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PUBLIC HEARING 
 
STAFF PLANNER: Pete L’Orange, Planner II 
 
Docket SD-22-0001: NIWOT HILLS TDR/PUD SUBDIVISION FILING 3 
Request: Request for a combined preliminary plan and final plat for the creation of eleven lots 

within the planned unit development of Niwot Hills using Transferable 
Development Rights. 

Location: At 6775 Niwot Hills Drive, Parcel #131532026009, near the southwest corner of 
Niwot Road and North 95th Street, in Section 32, Township 2N, Range 69W. 

Zoning: Agricultural (A) 
Owner:   Niwot Hills LLC 
Applicant: Ridgeline Development Corporation 
Agent: Jason Markel, Ridgeline Development Corporation; Cameron Knapp, Drexell, 

Barrell, & Co. 
 
PACKET CONTENTS 

Item Pages 
o Staff Recommendation 1 – 10 

o Application Materials  A1 – A46 

o Referral Responses  B1 – B28 

o Resolutions 99-142, 2000-56, 2002-56, and 2019-18 C1 – C17 

o SD-99-02 Documents D1 – D183 
 
BACKGROUND 
 
In 1999, Resolution 99-142 approved a Sketch Plan for a transferable development rights/planned 
unit development subdivision (TDR/PUD) consisting of 46 lots on an approximately 160-acre parcel 
(Figure 1). A Preliminary Plan for Phase I of the subdivision, consisting of 17 lots was approved in 
April of 2000 (Resolution 2000-56). The Final Plat for Phase I, consisting of 19 development lots, 
one remainder development lot, and two Outlots was approved through Resolution 2002-132 in 
October of 2002 (Figure 2). 
 
A combined Preliminary Plan and Final Plat for Phase II, consisting of seven (7) development lots 
and one (1) remainder development lot was approved in March of 2019 through Resolution 2019-18 
(Figure 3). 

BOULDER COUNTY PLANNING COMMISSION 
 

June 15, 2022 at 3:00 pm 
 

Due to COVID-19 concerns, this hearing will be held virtually. 
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Figure 1: Approved Sketch Plan for Niwot Hills TDR/PUD 

 

 
Figure 2: Final Plat for Niwot Hills Phase I 
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Figure 3: Final Plat for Niwot Hills Phase II 

 
Per conditions of approval found in Resolution 2019-18, the following documents were recorded 
(Attachment F): 
 

1. The Final Plat for Niwot Hills TDR/PUD Subdivision Phase II (Reception #03742154, on 
October 14, 2019); 

2. A Development/Subdivision Agreement Governing Developer’s Obligations in Niwot Hills 
TDR/PUD Subdivision Phase II (Reception #03742159, October 14, 2019); and, 

3. A Declaration of Covenants, Conditions, and Restrictions of Niwot Hills (Reception 
#03748508, November 12, 2019) 

 
Amended Design Guidelines – Rules and Regulations were subsequently recorded in June of 2006 
(Reception #2784866) and August of 2016 (Reception #03538972). 
 
DISCUSSION 
 
The Applicant is requesting approval of both a Preliminary Plan and a Final Plat Filing 3 of the 
approved Niwot Hills TDR/PUD. Filing 3 proposes to create 12 lots – 11 of between approximately 
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1.0 acre and 1.5 acres, and one of approximately 6.5 acres for future subdivision and development – 
within the area of the approved Niwot Hills TDR/PUD Sketch Plan. 
 
Per Article 5-301.C, “The preliminary plan may be combined with the sketch plan and the final plat if 
the proposed platted subdivision contains 7 subdivided lots or less and development of the lots does 
not require extensive engineering. The Director shall determine whether a particular application may 
combine sketch plan, preliminary plan, or final plat processes.” In reviewing the submitted materials, 
staff determined the following: the proposed is an additional phase of an approved sketch plan; the 
proposed is consistent with the original approved sketch plan; and the proposed would not require any 
extensive engineering as all of the subsurface infrastructure is already in place. The Director agreed 
with staff’s determination and authorized the application for 11 subdivided lots to proceed. 
 
The subject property is located at the southwest corner of Niwot Road and North 95th Street. The 
approximately 160-acre site of Niwot Hills Subdivision currently consists of 27 development lots – 
26 lots between approximately 1.0 acre and 1.5 acres, and one lot of approximately 28 acres – and 
two Outlots – A (approximately 21.6 acres) and B (approximately 61.5 acres). The Boulder and 
Whiterock Ditch runs through the northern portion of the site and has associated wetlands and 
vegetation adjacent to this corridor. Also located to the north of this site are Rocky Mountain 
Christian Church, Quiet Retreat NUPUD, and Niwot High School. Morton Heights Subdivision is 
located immediately to the west, Legend Ridge TDR/PUD is located to the southwest, and 
agricultural land and single-family residences are located to the south and east.  
 
The site is the northern 2/3 of approved Receiving Site lA, as shown on the Niwot Sending and 
Receiving Sites Map. The applicant proposes to plat a total of 46 lots, 19 of which were platted 
through the approval of Phase I Final Plat, seven (7) of which were platted through the approval of 
Phase II Final Plat, 11 of which are proposed through this application. The remaining nine (9) lots are 
proposed to be platted through subsequent phases. TDRs are to be transferred from the designated 
Niwot Sending Areas in compliance with Article 6-700(K) of the Boulder County Land Use Code. 
 
The Amended Design Guidelines – Rules and Regulations for Niwot Hills that was adopted by the 
Niwot Hills Homeowners Association in July of 2016 includes standards and requirements similar to 
those typically considered during the Community Planning & Permitting Site Plan Review 
application process, including but not limited to setback requirements, building height, building size, 
number of parking spaces per residence, building materials and colors, exterior lighting, and 
landscaping. 
 
REFERRAL RESPONSES  
This proposal was referred to usual agencies, departments, and adjacent property owners within 1,500 
feet. The referral responses received by Boulder County Community Planning & Permitting specific 
to the subject docket are summarized below:  
 
Boulder County Community Planning & Permitting – Access & Engineering Team – The Access & 
Engineering team reviewed the application materials and determined the proposed Filing 3 right-of-
way (ROW) improvements appear to be consistent with the original Niwot Hills subdivision plat 
recorded on 9/22/2004 at Reception #2629145 and the Boulder County Multimodal Transportation 
Standards. All road improvements must be constructed within the platted ROW. Prior to paving the 
platted right-of-way, an engineered design must be approved by the County Engineer. Prior to sign 
off of the final inspection for the road improvements, a qualified Colorado-licensed Professional 
Engineer must certify that the paving improvements were constructed in accordance with the 
approved design. . The applicant will assume responsibility for construction and maintenance of the 
section of Niwot Hills Drive through Tracts 1 & 2 until Certificates of Occupancy are issued for the 
adjacent lots.   
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Boulder County Conservation Easement Team – The Conservation Easement team reviewed the 
application materials and does not have a conflict with this proposal but recommends measures to 
protect the Foxhills Sandstone Natural Area on the adjacent conservation easement property during 
development of the subdivision. The Conservation Easement team also strongly recommends the use 
of silt fencing in the construction area of the subdivision to protect the Foxhills Sandstone Natural 
Area located on the conservation easement property 
 
Boulder County Public Works – Stormwater Inspector – This department reviewed the submitted 
application materials and stated that a stormwater quality permit (SWQP) is required for the overlot 
grading and infrastructure associated with this new filing. This subdivision will create construction 
activity that is part of a larger common plan of development that will ultimately disturb one acre or 
more of surface area, even if multiple, separate, and distinct land development activities take place at 
different times. Consequently, future development of the created parcels will require a Boulder 
County Stormwater Quality Permit (SWQP). This subdivision is within the municipal separate storm 
sewer system (MS4) urbanized area, which will require permanent stormwater management facilities 
as part of the development of the parcels created by this subdivision. A drainage letter will be 
required demonstrating that the existing extended detention basins (EDBs) have been designed for the 
development of this filing. If not, a new drainage report and proposed detention and water quality 
features are required to accommodate the development of this filing.  
 
Boulder County Parks and Open Space – Natural Resource Planner – This agency reviewed the 
application materials and determined that no significant natural resource impacts are expected from 
the approval of this filing; however, staff expressed concerns about the Natural Area on adjoining 
Outlot B. It is likely that this outcrop of Foxhills Sandstone supports rare lichen species. A nearby 
Foxhills outcrop at White Rocks includes a newly discovered, crustose lichen species, which is likely 
or may also occur here on Outlot B. Additionally, paleontological resources are likely present in the 
sandstone. Staff noted some of the newly platted lots are within the edge of an Environmental 
Conservation Area. However, this TDR receiving site was initially designed long ago, and this aspect 
was considered at that time. Similarly, the loss of a small area of Agricultural Lands of Local and 
Statewide Importance was also considered. Staff recommend the following conditions of approval:  

• Installation of a fence along the western-facing sides of the natural area. This fence, made of 
relatively inexpensive split rails, would provide a “psychological” barrier, yet should prevent 
most trespass and damage to the sandstone. Small signs on the fence restricting use should 
also be included.  

• Both a construction fence and a silt fence should be erected along the eastern new lots, before 
any earthmoving begins. No machinery should enter Outlot B east of these fences.  

 
Boulder County Building and Safety Inspection Services Team – This team reviewed the 
application materials and returned standard comments related to the building requirements for new 
development in Boulder County. 
 
Xcel Energy – This agency reviewed the application materials and indicated the property 
owner/developer/contractor must complete the application process for any new natural gas or electric 
service. It is then the responsibility of the developer to contact the Designer assigned to the project for 
approval of design details. 
 
Colorado Geological Survey – This agency reviewed the application materials and determined that 
the site does not contain steep slopes, is not undermined, is not within or near a 100-year flood hazard 
zone, and no geologic hazards are known or suspected to be present that would preclude approval of 
the plat as proposed. The agency also provided the following advisory comments: According to 
available geologic mapping, the site is underlain by loose, eolian (wind-deposited) sands and silts 
over Laramie Formation bedrock. Fox Hills sandstone may outcrop (be exposed at or near the ground 
surface) in some areas. The loose surface soils may exhibit settlement or collapse under loading and 
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wetting, and the underlying Laramie is composed of potentially expansive shales and claystones 
interbedded with non-expansive sandstones, coal beds and lignites. Lot-specific geotechnical 
investigations will be needed, once specific building locations and plans are known, to characterize 
subsurface conditions and to identify potential development constraints such as expansive bedrock, 
expansive and collapsible soils, and shallow groundwater/perched water conditions. This information 
will be needed to design foundations, floor systems, subsurface drainage, pavements, et cetera. 
 
Left Hand Water District – This agency reviewed the application materials and indicated that before 
any work is performed on existing Left Hand Water District infrastructure or proposed Left Hand 
Water District infrastructure the applicant will be required to submit a Subdivision Service Review 
Form with Left Hand Water District. 
 
Colorado Division of Water Resources – This agency reviewed the application materials and 
determined that additional information was required from the applicants before the agency could 
comment. The applicants have been notified of this and are working with the Division of Water 
Resources. 
 
Agencies Responding with No Comment/No Conflict – Boulder County Public Health; Boulder 
Valley and Longmont Conservation District; Mile High Flood District; St. Vrain Valley Schools; City 
of Boulder Open Space and Mountain Parks; Mountain View Fire Protection District; Colorado Parks 
& Wildlife. 
 
Adjacent Property Owners and Public Comment – no comments from adjacent property owners 
have been received to date. 
 
CRITERIA ANALYSIS - Preliminary Plan  
 
Article 5-202 of the Boulder County Land Use Code sets the general criteria for Subdivision 
Preliminary Plan approval. Staff has reviewed these criteria and finds the following: 
 
A. The Planning Commission and the Board of County Commissioners shall not approve a 

preliminary plan proposal until the applicant has adequately shown that the proposal 
meets the following: 
 
(1) The proposal complies with sketch plan approval. 
 

The proposed lots 1-11, shown in Figure 4 below, reflect lots 14-23 and lot 33 shown on 
the Sketch Plan (Figure 1) associated with SD-99-02 (Resolution 99-142); therefore, Staff 
finds this criterion is met. 
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Figure 4: Proposed lots of Niwot Hills Filing 3 

 
(2) The proposed water supply meets the requirements of Section 7-300 of this Code, 

including a schematic design of the water distribution system, and, if applicable, 
well pump tests. 

 
Submitted plans indicate water lines have been constructed within existing and proposed 
road right-of-ways (pages A19-A21 of Attachment A to this document). The existing 
water infrastructure connects to the water line located in Niwot Road, and serves the 
residences located on the lots approved through the Phase I Final Plat. Left Hand Water 
District reviewed the Final Plat application in 2002 and had no conflicts with the proposal 
at that time. Left Hand Water District’s comments related to this application indicated the 
applicant is required to submit the attached Subdivision Service Review application to 
Left Hand Water District, pay all applicable fees, and meet all District requirements 
before water service is started for the proposed residences, but did not raise concerns that 
these requirements could be met. Therefore, Staff finds this criterion is met. 

 
(3) If a public sewage disposal system is proposed, provision has been made for such 

system, or, if other methods of sewage disposal are proposed, that such systems will 
comply with state and local laws and regulations and the requirements of Section 7-
400 of this Code. 

 
Submitted plans indicate sewer lines have been constructed within existing and proposed 
road right-of-ways (pages A19-A21 of Attachment A to this document). The existing 
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residences located on the lots approved in Phase I utilize this sewer infrastructure. Niwot 
Sanitation District reviewed the Final Plat application in 2002 and noted that that agency 
would be able to recommend approval once the engineering plans were approved. 
Therefore, Staff finds this criterion is met. 

 
(4) The proposed roads meet the requirements of Section 7-600 of this Code and the 

Transportation Standards. 
 

Boulder County Access & Engineering staff found that the proposed roads are consistent 
with previously approved plans and the Boulder County Multimodal Transportation 
Standards. The applicant shall be solely responsible for construction and maintenance of 
the portion of Niwot Hills Drive between Tracts 1 and 2 until the Certificates of 
Occupancy have been issued for Lots 24-32 as shown on the Sketch Plan approved 
through SD-99-02. Prior to paving the platted right-of-way, an engineered paving design 
must be approved by the County Engineer. Prior to sign off of the final inspection for the 
road improvements, a qualified Colorado-licensed Professional Engineer must certify that 
the paving improvements were constructed in accordance with the approved design. 
Therefore, as conditioned, Staff finds this criterion can be met.  

 
(5) The proposed drainage meets the requirements of Section 7-900 of this Code. 
 

A drainage plan for the entirety of the approximately 160-acre site was submitted and 
reviewed with the Niwot Hills Sketch Plan application, and stormwater management best 
management practices were required to be put in place with construction associated with 
the development of lots approved through the Phase I Final Plat. Boulder County Public 
Works Departments has indicated that any development on the proposed lots 1-11 of this 
application will require a Boulder County Stormwater Quality Permit. Also, because the 
subdivision is within the municipal separate storm sewer system urbanized area, 
construction of permanent stormwater management facilities will also be required as part 
of the development of the proposed lot. Therefore, as conditioned, Staff finds this 
criterion can be met. 

 
(6) The preliminary engineering plans provide evidence to show that the proposed 

methods for fire protection comply with Section 7-1100 of this Code. 
 

The subdivision is served by Mountain View Fire Protection District, and there are 
existing fire hydrants in place from the originally approved Niwot Hills Phase I Final 
Plat. The Fire Protection District did not respond with comments related to this 
application. However, the Fire Protection District did review the application materials for 
the Phase I Final Plat and noted those plans were, “in accordance with District 
requirements, including emergency access provisions, fire hydrant locations, and map 
requirements.” Therefore, Staff finds this criterion is met. 

 
(7) The proposal meets other applicable sections of Article 7. 
 

The proposed lot design meets the requirements of Article 7-200, as analyzed under the 
Sketch Plan criteria in Article 5-102.A.1, and approved through Resolution 99-142. 
Power, water, sewer, and fire protection infrastructure is in place throughout the Niwot 
Hills Subdivision and the proposed lot will connect to those utilities and services. 
Therefore, as conditioned, Staff finds this criterion can be met.  
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CRITERIA ANALYSIS – Final Plat  
 
Article 5-302 of the Boulder County Land Use Code sets the general criteria for Final Plat 
approval. Staff has reviewed these criteria and finds the following: 
 
A. Neither the Planning Commission nor the Board of County Commissioners shall 

approve a final plat proposal until the applicant has met the following standards and 
conditions. 
 
(1) Complies with all conditions of sketch and preliminary plan approval. 
 

As previously noted, the proposed lots 1-11, shown in Figure 4, reflect lots 14-23 and lot 
33 of the approved Sketch Plan associated with SD-99-02 (Resolution 99-142). Through 
this application, the applicant is seeking a combined approval of the Preliminary Plan and 
Final Plat of the subdivision process, and so all necessary conditions will be applied at 
the same time. Therefore, as conditioned, Staff finds this criterion can be met. 

 
(2) Includes adequate final engineering plans for the water distribution system, final 

agreements to provide water service from the water provider, and provisions for the 
perpetual maintenance of the water system. 

 
As previously discussed, the water distribution system infrastructure has been constructed 
and is being utilized by the existing residences on lots approved through the Phase I Final 
Plat; therefore, Staff finds this criterion is met. 

 
(3) Meets all planning, engineering, and surveying requirements of the County for 

maps, data, surveys, analyses, studies, reports, plans, designs, documents, and other 
supporting materials. 

 
As a condition of approval, the final plat map shall be required to meet the standards set 
forth by Article 3-203.5 of the Land Use Code, including the signing and recording of a 
new plat; therefore, as conditioned, Staff finds this criterion can be met. 

 
(4) Does not include a lien, conveyance, or encumbrance to the property dividing a 

subdivided lot or outlot. 
 

The land proposed to be subdivided does not include a lien, conveyance, or encumbrance 
affecting the property dividing a subdivided lot. The two Outlots – A and B – are 
currently encumbered by a Boulder County conservation easement. However, this 
conservation easement was recorded as part of the post-approval requirements associated 
with the Phase I Final Plat; therefore, Staff finds this criterion is met. 

 
(5) Provides certification from the Boulder County Treasurer's Office that all ad 

valorem taxes applicable to the land have been paid. 
 

As a condition of approval, prior to recordation of the final plat, the applicant shall 
provide evidence that all ad-valorem taxes applicable to the land have been paid; 
therefore, as conditioned, Staff finds this criterion can be met. 

 
B. The applicant must also submit a development agreement. 

 
As a condition of approval, the Applicant shall provide a development agreement in 
compliance with Article 3-206(B) of the Land Use Code. 
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RECOMMENDATION 
 
The Community Planning & Permitting staff finds that the proposal can meet all of the applicable 
criteria for a combined Sketch Plan, Preliminary Plan, and Final Plat, as noted above, if certain 
conditions are met. Therefore, Community Planning & Permitting staff recommends that the Board of 
County Commissioners CONDITIONALLY APPROVE, Docket SD-22-0001: Niwot Hills 
TDR/PUD Subdivision, Filing 3, subject to the following conditions: 
 

1. The Applicant shall install a fence along the western facing side of the Foxhills Sandstone 
natural area. 

2. At the time of building permit application, a Revegetation Plan shall be submitted for review 
and approval by Boulder County Community Planning & Permitting staff and the Boulder 
County Parks and Open Space Natural Resource Planner; utilizing xeriscaping and/or native 
grass species is recommended. 

3. At the time of building permit application, an Erosion Control Plan shall be submitted for 
review and approval by Boulder County Community Planning & Permitting and Public 
Works staff. 

4. All applicable Boulder County permits shall be applied for within six weeks and completed 
within six months unless the Boulder County Community Planning & Permitting Director 
determines a longer time period is acceptable because of circumstances outside the 
applicant’s control. 

5. The Applicant shall be subject to the dedication requirements for schools, parks, and roads, 
per Article 7-1300 of the Land Use Code. 

6. The Applicant shall be subject to all Mountain View Fire Protection District requirements for 
fire protection, Left Hand Water District requirements for public water service, and Niwot 
Sanitation District requirements for sewer service. 

7. Development within the Niwot Hills TDR/PUD shall be subject to the appropriate County 
growth management plan and/or open space-impact fee and school impact fee plans, if and 
when adopted.  

8. A final plat map which complies with Article 3-203.5 shall be recorded. Prior to recordation 
of the final plat, the Plat shall be reviewed and approved by Boulder County Community 
Planning & Permitting.  

9. Development on the platted lots shall be subject to the standards and requirements set forth in 
the adopted Amended Design Guidelines – Rules and Regulations for Niwot Hills that was 
adopted by the Niwot Hills Homeowners Association in July of 2016. 

10. Sending units shall come from the Sending Site area designated on the Niwot TDR Area Map 
for the Niwot Hills TDR/PUD, as required in Section 6-700(K) of the Land Use Code. Filing 
3 shall consist of 11 transferred development rights. 

11. The Boulder County Community Planning & Permitting, County Transportation, County 
Parks & Open Space, and County Attorney staffs shall review and approve, as necessary, all 
final plat documents, including but not limited to a final plat, subdivision/development 
agreement, and amended covenants prior to recordation. 

12. The Applicant shall be solely responsible for all maintenance of the roadway between Tracts 
1 and 2 until Certificates of Occupancy are issued for Lots 24-32 as shown on the Sketch Plan 
approved through SD-99-02. 

13. All construction traffic shall access the project area only via the eastern portion of Niwot 
Hills Drive (that portion through Tracts 1 & 2) and not the western portion adjacent to 
existing residential structures. 

14. Prior to recordation of the final plat, the Applicant shall provide a development agreement in 
compliance with Article 3-206(B) of the Land Use Code. 

15. The Applicant shall be subject to the terms, conditions, and commitments of record for SD-
22-0001: Niwot Hills TDR/PUD Subdivision Filing 3. 
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C i v i l ,  T r a n s p o r t a t i o n ,  &  W a t e r  R e s o u r c e s  E n g i n e e r i n g    
L a n d  S u r v e y i n g  •  G e o m a t i c s  •  M a p p i n g  

www.drexelbarrell.com 

1800 38th St.   Boulder, CO 80301  303-442-4338  303-442-4373 fax 
3 South 7th St.   Colorado Springs, CO 80905  719-260-0887  719-260-8352 fax 

6513 W. 4th Street   Greeley, CO 80634  970-351-0645 
 
   

March 7, 2022 

 
Nathan Schull, AICP – Planner II 
Boulder County Community Planning & Permitting 
P.O. BOX 471 
Boulder, CO. 80306 
 

RE:   Niwot Hills – Phase III 
 Boulder County, CO. 
 

PROJECT DESCRIPTION 

On behalf of the applicant, Ridgeline Development Corporation, we wish to make a formal 
application to Boulder County under Article 5 of the Boulder County Land Use Code requesting 
a combined Sketch Plan, Preliminary Plan, and Final Plat approval for the creation of 11 lots 
within the planned unit development of Niwot Hills using Transferable Development Rights.   

The subject property is located at 6775 Niwot Hills Drive, identified as Boulder County 
Assessor’s Parcel #131532025007, on the southwest corner of Niwot Road and North 95th 
Street, in Section 32, Township 2 North, Range 69 West, in an Agricultural zoning district in 
unincorporated Boulder County.  More specifically, the Phase III development will be situated in 
the southeast corner of the Niwot Hills TDR/PUD.  

The overall Niwot Hills TDR/PUD was approved in 1999 with a total of 46 lots on approximately 
160-acres.  Phase I was approved for 17 lots in 2000 and Phase II was more recently approved 
in 2019 for the development of another 8 lots.  This proposed Phase III development will be for 
another 11 lots that range in size from 1.06 acres to 1.47 acres.  The total area of Phase III 
(28.2 acres) will include a future development area designated as Tract 1, with 12.15 acres. 

The proposed development shall utilize existing water and sewer services already stubbed to 
each individual lot and will be served by the Left Hand Water District and Niwot Sanitation 
District. 

The proposed site improvements will include extending the pavement of Niwot Hills Road – at 
its current southern limit – to wrap around the southern side of the development and back 
northward.  This extension will have two new cul de sacs branching off the road to provide 
access to the new lots.  A temporary turnaround will be constructed at the end of the street (as 
was done with Phase II).  A final future phase of Niwot Hills would involve completing the Niwot 
Hills Drive loop to the northeast. 

Stormwater Detention has already been provided for this proposed Phase with the construction 
of detention and water quality facilities on Outlots A and B as part of the initial Phase I Niwot 
Hills development.  Drainage requirements as presented in the approved Drainage Report for 
Niwot Hills will be followed. 
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Niwot Hills, Phase III - 2 - 
March 7, 2022 

 H:\20598-04GRCV\Correspondence\PROJECT DESCRIPTION.Docx 

A subdivision plat complying with Article 3-203.5 has been prepared and submitted with this 
application.  Final platted lots will be subject to the standards and requirements set forth in the 
adopted Amended Design Guidelines – Rules and Regulations for Niwot Hills that was adopted 
by the Niwot Hills Homeowners Association in July 2016. 

It is understood that a Development Agreement shall be provided in compliance with Article 3-
206.B of the Code prior to recordation of the final plat. 

We sincerely appreciate your time and effort in the review of the project.  Please let me know if 
you should have any questions or desire any additional information. 

Respectfully submitted, 

 

 

Cameron W. Knapp, P.E.  

Project Manager 

Drexel, Barrell & Co.  
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1. INTRODUCTION 
The partially completed Niwot Hills development is located west of 95th Street and south of Niwot 
Road in Boulder County.  The site is proposed to ultimately contain 46 single-family homes.  This 
supplemental memo for Filing #3 is in conformance with the original traffic study and original lot 
layout.  The original study was titled “Traffic Impact Study for Niwot Hills, December 1, 1999”.  
The original lot layout was presented in the “Final Construction Plans for Niwot Hills (Phase I) 
dated 11-13-02.” 
 
 
2. BACKGROUND DATA 
The location of the proposed Niwot Hills development is illustrated in Figure 1.  This figure also 
shows the ultimate lot layout.  Existing and proposed roadways in the vicinity of the site are 
described below: 
 

 Niwot Road is an east-west arterial that provides a direct connection to US 287 to the 
east of the site as well as SH 119 to the west of the site.  In the vicinity of the site, 
there are two through-lanes and a posted speed limit of 35 mph.  

 95th Street is a two-lane, north-south roadway with a posted speed limit of 45 mph.  
The signalized intersection of 95th Street/Niwot Road contains left-turn lanes for all 
four approaches. 

 
Figure 1 
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3. PROJECT-GENERATED TRAFFIC 
 
Trip Generation & Distribution 
 
Since filing #3 matches the original lot layout, then the trip generation also matches the original 
traffic study.  Upon completion, the proposed Niwot Hills development will contain 46 single-family 
homes and is estimated to generate 440 average weekday vehicle trips, of which 35 and 47 vehicle 
trips will occur during the AM and PM peak travel periods, respectively. 
 
Per the original study, it is anticipated that 40 percent of project-generated traffic will utilize Niwot 
Road west of the site access while five percent will utilize Niwot Road east of 95th Street.  Thirty 
percent of project-generated traffic is expected to utilize 95th Street south of Niwot Road while 25 
percent is expected to utilize 95th Street north of Niwot Road.   
 
 
4. CONCLUSION 
 
Upon completion, the proposed Niwot Hills development will contain 46 single-family homes and is 
estimated to generate 440 average weekday vehicle trips.  The northbound Stop-controlled 
intersection of the site access/Niwot Road is expected to continue to operate at an overall Level of 
Service “A” as indicated in the original traffic study.  The overall traffic impacts of the ultimate 
Niwot Hills development are anticipated to be minimal. 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner

Community Planning & Permitting 
Courthouse Annex •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Building Safety & Inspection Services Team 

M E M O 

TO: Pete L’Orange, Planner II 
FROM: Michelle Huebner, Plans Examiner Supervisor 
DATE: March 24, 2022 

RE: Referral Response, SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3. Request for 
a combined preliminary plan and final plat for the creation of eleven lots within the 
planned unit development of Niwot Hills using Transferable Development Rights. 

Location: 6775 Niwot Hills Drive 

Thank you for the referral.  We have the following comments for the applicants: 

1. Building Permit. Building permits, plan review, inspection approvals, and a
Certificate of Occupancy (“C.O.”) are required for each proposed residence. Separate
building permits are required for the detached buildings, pools .

Please refer to the county’s adopted 2015 editions of the International Codes and
code amendments, which can be found via the internet under the link:

2015 Building Code Adoption & Amendments, at the following URL:
https://assets.bouldercounty.org/wp-content/uploads/2017/03/building-code-
2015.pdf

2. Automatic Fire Sprinkler System.  Under the 2015 International Residential Code
(“IRC”) as adopted by Boulder County, all new one- and two-family dwellings and
townhouses are required to be equipped with an automatic fire sprinkler system
that is designed and installed in accordance with NFPA 13D or IRC Section P2904.

3. BuildSmart. Please refer to the county’s adoption and amendments to Chapter 11 of
the IRC, the county’s “BuildSmart” program, for the applicable requirements for
energy conservation and sustainability for residential additions and new residential
buildings.  Please be aware that there are energy related requirements of this code
that may require the use of renewable energy systems (such as rooftop solar
systems) that will also need to be approved by your electric utility provider.  In some
cases, there may be limitations on the size of on-site systems allowed by your utility
provider that could constrain the project design. We strongly encourage discussions
between the design team and the utility company as early in the process as possible
in order to identify these constraints.
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4. Design Wind and Snow Loads. The design wind and ground snow loads for the 

properties are 145 mph (Vult) and 40 psf, respectively. 
 

5. Electric vehicle charging outlet.  Boulder County Building Code requires:   
a. R329.1 Electric vehicle charging pre-wire option. In addition to the one 125-

volt receptacle outlet required for each car space by NEC Section 
210.52(G)(1.), every new garage or carport that is accessory to a one- or two-
family dwelling or townhouse shall include at least one of the following, 
installed in accordance with the requirements of Article 625 of the Electrical 
Code: 

i. A Level 2 (240-volt) electric vehicle charging receptacle outlet, or 
ii. Upgraded wiring to accommodate the future installation of a Level 2 

(240-volt) electric vehicle charging receptacle outlet, or 
iii. Electrical conduit to allow ease of future installation of a Level 2 (240-

volt) electric vehicle charging receptacle outlet. 
 

6. Plan Review.  The items listed above are a general summary of some of the county’s 
building code requirements. A much more detailed plan review will be performed at 
the time of building permit application, when full details are available for review, to 
assure that all applicable minimum building codes requirements are to be met.  Our 
Residential Plan Check List and other Building Safety publications can be found at: 
https://assets.bouldercounty.org/wp-content/uploads/2017/03/b24-residential-
plan-check-list.pdf 
 

If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  Please 
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.org 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303-441-3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.BoulderCounty.org 
 

May 3, 2022 

TO: Pete L’Orange, Planner II; Community Planning & Permitting, Development 
Review Team - Zoning  

FROM: Jennifer Severson, Principal Planner; Community Planning & Permitting, 
Development Review Team – Access & Engineering 

SUBJECT: Docket # SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3  

 6775 Niwot Hills Drive 

The Development Review Team – Access & Engineering staff has reviewed the above referenced 
docket and has the following comments: 

1. The proposed Filing 3 right-of-way (ROW) improvements appear to be consistent with the 
original Niwot Hills subdivision plat recorded on 9/22/2004 at Reception # 2629145 and the 
Boulder County Multimodal Transportation Standards. All road improvements must be 
constructed within the platted ROW. 
 

2. Prior to paving the platted right-of-way for Filing 3, an engineered design must be approved 
by the County Engineer. Prior to sign off of the final inspection for the road improvements, a 
qualified Colorado-licensed Professional Engineer must certify that the paving 
improvements were constructed in accordance with the approved design. 
 

3. Drainage improvements proposed under Filing 3 will be reviewed and commented on 
separately by Boulder County Stormwater Quality Program staff. 
 

  This concludes our comments at this time. 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303-441-3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.BoulderCounty.org 
 

June 2, 2022 

TO: Pete L’Orange, Planner II; Community Planning & Permitting, Development 
Review Team - Zoning  

FROM: Jennifer Severson, Principal Planner; Community Planning & Permitting, 
Development Review Team – Access & Engineering 

SUBJECT: Docket # SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 - 
ADDENDUM 

 6775 Niwot Hills Drive 

The Development Review Team – Access & Engineering staff has the following additional 
comments for the above referenced docket: 

1. The applicant is proposing to extend and pave Niwot Hills Drive between Tracts 1 and 2 as 
shown on the attached Filing 3 Final Plat. 
 

2. This proposed road extension will complete the “loop” configuration of Niwot Hills Drive.   
All road improvements must be constructed within the platted ROW as approved through 
SD-99-02. 
 

3. The applicant shall be solely responsible for construction and maintenance of Niwot Hills 
Drive between Tracts 1 and 2 until the Certificates of Occupancy have been issued for Lots 
24-32 as shown on the Sketch Plan approved through SD-99-02 (attached)  
 

4. Prior to paving the platted ROW for the section of Niwot Hills Drive between Tracts 1 and 
2, an engineered design must be approved by the County Engineer. After Certificates of 
Occupancy are issued for Lots 24-32 as shown on the Sketch Plan approved through SD-99-
02, and prior to sign off of the final inspection for the road improvements, a qualified 
Colorado-licensed Professional Engineer must certify that the paving improvements were 
constructed in accordance with the approved design. 
 

5. Until the section of  Niwot Hills Drive between Tracts 1 and 2 is accepted by the county for 
ownership and maintenance, all traffic related to new construction in Niwot Hills NUPUD 
Subdivision must use the section of Niwot Hills Drive between Tracts 1 and 2. Heavy 
construction traffic shall not use the western section of the Niwot Hills Drive loop (i.e. the 
section of the road through Filings 1 and 2) to avoid damage to the section of Niwot Hills 
Drive that has already been accepted by the county for ownership and maintenance. 
 

6. Drainage improvements related to the completion of the paved road will be reviewed and 
commented on separately by Boulder County Stormwater Quality Program staff. 
 
 

*ALL COMMENTS IN REFERRAL MEMO DATED MAY 3, 2022 (ATTACHED) STILL 
APPLY. 
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jseverson
Callout
Proposed Road Extension through Tracts 1 & 2
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Lots 24-32 on Sketch Plan approved through SD-99-02
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Public Works Department 
2525 13th Street, Suite 203  •  Boulder, Colorado  80304  •  Tel: 303.441.3900  •  Fax: 303.441.4594 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Deb Gardner County Commissioner Elise Jones County Commissioner 
 

Matt Jones County Commissioner 
 
 

Memorandum 
 
Date:   April 29, 2022 
 
To: emailed to: Peter L’orange plorange@bouldercounty.org 
    
From:  Alli Kelly, Boulder County Public Works, Stormwater 
 
Subject: SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 at 6775 Niwot Hills 

Drive 
 
The Public Works Department MS4 Stormwater Inspector has reviewed the above referenced project, 
and has the following comments: 

1. As a part of Boulder County’s water quality protection and Municipal Separate Storm Sewer 
System Construction Program, a stormwater quality permit (SWQP) is required for the 
overlot grading and infrastructure associated with this new filing. 

2. This subdivision will create construction activity is part of a larger common plan of 
development that will ultimately disturb one acre or more of surface area, even if multiple, 
separate, and distinct land development activities take place at different times.   
Consequently, future development of the created parcels will require a Boulder County 
Stormwater Quality Permit (SWQP). 

3. This subdivision is within the municipal separate storm sewer system (MS4) urbanized area, 
which will require permanent stormwater management facilities as part of the development of 
the parcels created by this subdivision. A drainage letter will be required demonstrating that 
the existing extended detention basins (EDBs) have been designed for the development of 
this filing. If not, a new drainage report and proposed detention and water quality features are 
required to accommodate the development of this filing.  

   

This concludes our comments at this time, but we welcome questions at 
tdstormwater@bouldercounty.org and invite applicants to review the information on the Boulder 
County Stormwater Quality Permit website: 
https://www.bouldercounty.org/transportation/permits/stormwater-quality-permit/ 
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Parks & Open Space 
5201 St. Vrain Road • Longmont, CO 80503 
303-678-6200 • POSinfo@bouldercounty.org 
www.BoulderCountyOpenSpace.org 

Matt Jones County Commissioner Claire Levy County Commissioner 

 
Marta Loachamin County Commissioner 
 
 

 
TO:  Pete L’Orange, Community Planning & Permitting Department 
FROM: Ron West, Natural Resource Planner 
DATE: April 25, 2022 
SUBJECT: Docket SD-22-0001, Niwot Hills Filing 3, 6775 Niwot Hill Drive 
 
 
I have reviewed the materials submitted by the applicant, and have visited the subdivision 
many times in the past. Although no significant natural resource impacts are expected from 
the approval of this filing, per se, staff is very concerned about the Natural Area on adjoining 
Outlot B. It is likely that this outcrop of Foxhills Sandstone supports rare lichen species. A 
nearby Foxhills outcrop at White Rocks includes a newly discovered, crustose lichen species, 
which is likely or may also occur here on Outlot B. Additionally, paleontological resources 
are likely present in the sandstone. 
 
Staff notes that Outlot A, on the west side of the TDR PUD, has recreational trails developed 
on it (both outlots are owned and managed by the HOA). Although trails could be developed 
on Outlot B without directly impacting the sandstone area, off-trail use by mountain bikes 
and local children could impact the site and the lichens. 
 
Staff’s other concern is the possible open space land dedication, or cash-in-lieu thereof. Staff 
defers to the Community Planning and Permitting Department on whether this is a 
requirement under these circumstances (see LU Code at 7-1303, and 7-1307). 
 
Some of the newly platted lots are within the edge of an Environmental Conservation Area. 
However, this TDR receiving site was initially designed long ago, and this aspect was 
considered at that time. Similarly, the loss of a small area of Agricultural Lands of Local and 
Statewide Importance was also considered. 
 
Recommendations 
 

• A condition of approval should be included that requires a fence along the western-
facing sides of the natural area. This fence, made of relatively inexpensive split rails, 
would provide a “psychological” barrier, yet should prevent most trespass and 
damage to the sandstone. Small signs on the fence restricting use should also be 
included. Such a fence would be about 1300 linear feet in length (as shown below); it 
would not be necessary on the east side, along 95th Street. 

• Both a construction fence and a silt fence should be erected along the eastern new 
lots, before any earthmoving begins. No machinery should enter Outlot B east of 
these fences. 
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Fencing: green = construction and silt fences; red = split rail fence 
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From: noreply_accela@bouldercounty.org
To: L"Orange, Peter
Subject: SD-22-0001 - Public Health Water Quality - Environmental Review
Date: Friday, March 18, 2022 12:07:15 PM

The Public Health Water Quality - Environmental Review workflow task for SD-22-0001 has
been updated to No Comments/No Conflict and the following comments entered: 
null

Please see the Accela record for more information. 

email sent by EMSE: PLN_Referrals_Entered
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Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Matt Jones  County Commissioner Claire Levy  County Commissioner Marta Loachamin County Commissioner 

MEMO TO: Agencies  
FROM: Pete L’Orange, Planner II 
DATE: March 18, 2022 
RE: Docket SD-22-0001 

Docket SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 
Request:  Request for a combined preliminary plan and final plat for 

the creation of eleven lots within the planned unit 
development of Niwot Hills using Transferable 
Development Rights. 

Location:  6775 Niwot Hills Drive, TRACT 1 NIWOT HILLS TDR 
PUD FILING 2, NE 1/4 of Section 32, Township 2N, 
Range 69W. 

Zoning:  Agricultural (A) 
Applicants/ Owners: Michael Markel, Ridgeline Development Corporation, 

and Niwot Hills LLC 

This docket combines the Preliminary Plan and Final Plat processes into a single approval process 
since the proposal is part of an approved sketch plan (SD-99-0002), the proposal is consistent with 
that plan, and does not require extensive engineering, as allowed under Article 5-101.C of the 
Boulder County Land Use Code. This proposed final plat docket creates the parcels 14 through 23 
and 33 as approved through the SD-99-02 Sketch Plan and is the last step in the process to create 
subdivided land. The final plat process will review the final engineering plans, the development 
agreement, letters of credit, conservation easements, deeds of development rights, home owners 
covenants, the plat, and any other necessary documents, reports and studies. 

This process includes public hearings before the Boulder County Planning Commission and Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements 
or other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471, 
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents 
may have been enclosed; you are welcome to call the Community Planning & Permitting 
Department at 303-441-3930 or email planner@bouldercounty.org to request more information. If 
you have questions regarding this application, please contact our office at (303) 441-3930 or me via 
email at plorange@bouldercounty.org. 

Please return responses to the above address by April 22, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323 ). 

 We have reviewed the proposal and have no conflicts. 
 Letter enclosed. 

Signed   Please PRINT Name_______________________________ 

X
Melissa Arnold
Conservation Easement Program Manager
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Agency or Address________________________________________________________________ Parks & Open Space dept.
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Parks & Open Space 
5201 St. Vrain Road • Longmont, CO 80503 
303-678-6200 • POSinfo@bouldercounty.org 
www.BoulderCountyOpenSpace.org 

Matt Jones County Commissioner Claire Levy County Commissioner 
 

Marta Loachamin County Commissioner 
 
 

     April 22, 2022 
 
Delivery by email 
Pete L’Orange, Planner II 
Community Planning & Permitting  
2045 13th Street 
Boulder, CO 80302 
plorange@bouldercounty.org 
 
RE: Conservation Easement Program Referral Response for SD-22-0001 and Adjacent 
Conservation Easement Property ‘Outlot B of the Niwot Hills TDR PUD’ 
 
Dear Pete, 
 
I have reviewed docket SD-22-0001 for the platting of 11 lots within the planned unit 
development of Niwot Hills. The Conservation Easement Program does not have a conflict 
with this proposal but recommends measures to protect the Foxhills Sandstone Natural Area 
on the adjacent conservation easement property during development of the subdivision.  
 
The property adjacent to this proposed development, Outlot B of the Niwot Hills TDR PUD, 
is encumbered with a conservation easement recorded on September 22, 2004, at Reception 
#2629179 in the real estate records of Boulder County, Colorado. The conservation easement 
states that the natural features on Outlot B are to be preserved. The Foxhills Sandstone 
Natural Area of the Boulder County Comprehensive Plan exists on the southeast portion of 
Outlot B as denoted on the attached map, which was included in the referral packet for SD-
22-0001. 
 
The Conservation Easement Program strongly recommends the use of silt fencing in the 
construction area of the subdivision to protect the Foxhills Sandstone Natural Area 
located on the conservation easement property, Outlot B of the Niwot Hills TDR PUD, 
as described above. 
 
Thank you for the opportunity to review this docket. Please let me know if you have any 
questions. 
 
Sincerely, 
 
 
Melissa Arnold 
Conservation Easement Program Manager 
303-678-6266 
marnold@bouldercounty.org  
 

ATTACHMENT B

B13

mailto:plorange@bouldercounty.org
mailto:marnold@bouldercounty.org


 

 

MAINTENANCE ELIGIBILITY PROGRAM (MEP) 
MHFD Referral Review Comments 

For Internal MHFD Use Only. 
MEP ID: N/A 

Submittal ID: 10008326 
MEP Phase: Referral 

 

Date: March 31, 2022 
To: Peter L’Orange, County Planner 

Via email 
RE: MHFD Referral Review Comments 

 
Project Name: Niwot Hills 

Location: 6775 Niwot Hills Dr, Longmont CO,80503 
Drainageway: Dry Creek (North) 

 
This letter is in response to the request for our comments concerning the referenced project. We have 
reviewed this proposal only as it relates to maintenance eligibility of major drainage features, in this case: 
We have no comments on the referenced project as there are no proposed storm drainage features that 
would be eligible for District maintenance assistance. The proposed development is not adjacent to a 
MHFD major drainageway or mapped floodplain and does not include any MHFD master plan 
recommended drainage improvements. We do not need to review future submittals 

We appreciate the opportunity to review this proposal. Please feel free to contact me with any questions 
or concerns. 
 
Sincerely, 
 
 
 
Ryan Tigera, P.E. 
Project Engineer 
Mile High Flood District 
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 Siting and Land Rights       
             

          Right of Way & Permits 
           

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571. 3284 

         donna.l.george@xcelenergy.com 
 
 
 
April 25, 2022 
 
 
 
Boulder County Community Planning and Permitting 
PO Box 471 
Boulder, CO 80306 
 
Attn: Pete L’Orange 
 
Re:   Niwot Hills TDR PUD Subdivision Filing No. 3, Case # SD-22-0001 
 
Public Service Company of Colorado’s (PSCo) Right of Way and Permits Referral Desk 
has reviewed the plat for Niwot Hills TDR PUD Subdivision Filing No. 3. The property 
owner/developer/contractor must complete the application process for any new natural 
gas or electric service via xcelenergy.com/InstallAndConnect. It is then the responsibility 
of the developer to contact the Designer assigned to the project for approval of design 
details.  
 
Additional easements may need to be acquired by separate document (i.e. 
transformers) – be sure to ask the Designer to contact a Right-of-Way Agent in this 
event. 
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado dba Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
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BO-22-0008_1 Niwot Hills TDR PUD Subdivision Filing 3 SD-22-0001 
3:17 PM, 04/21/2022 

Karen Berry 
State Geologist 

       
       
       
       
       
 
      
      
      

April 21, 2022  

Pete L’Orange 
Planning Division 
Boulder County Community Planning & Permitting 

Location: 
NE Section 32, 

T2N, R69W of the 6th P.M. 
40.0981, -105.135 

 

Subject: SD-22-0001 – Niwot Hills TDR PUD Subdivision Filing 3 – Preliminary and Final Plat 
Boulder County, CO; CGS Unique No. BO-22-0008 

Dear Pete: 

Colorado Geological Survey has reviewed the Niwot Hills TDR PUD Subdivision Filing 3 Preliminary and 
Final Plat referral. I understand the proposed final plat creates parcels 14 through 23 and 33 as previously 
approved through sketch plan SD-99-02.  

The site does not contain steep slopes, is not undermined, is not within or near a 100-year flood hazard zone, 
and no geologic hazards are known or suspected to be present that would preclude approval of the plat as 
proposed. However, we have advisory comments:  

Soil and bedrock engineering properties.  According to available geologic mapping, the site is underlain by 
loose, eolian (wind-deposited) sands and silts over Laramie Formation bedrock. Fox Hills sandstone may 
outcrop (be exposed at or near the ground surface) in some areas.  The loose surface soils may exhibit 
settlement or collapse under loading and wetting, and the underlying Laramie is composed of potentially 
expansive shales and claystones interbedded with non-expansive sandstones, coal beds and lignites.  

Lot-specific geotechnical investigations will be needed, once specific building locations and plans are known, 
to characterize subsurface conditions and to identify potential development constraints such as expansive 
bedrock, expansive and collapsible soils, and shallow groundwater/perched water conditions. This information 
will be needed to design foundations, floor systems, subsurface drainage, pavements, etc. 

Thank you for the opportunity to review and comment on this docket. If you have questions or require further 
review, please call me at 303-384-2643, or e-mail carlson@mines.edu. 

Sincerely, 

 

 

Jill Carlson, C.E.G.      
Engineering Geologist 

  COLORADO GEOLOGICAL SURVEY 
1801 Moly Road 
Golden, Colorado 80401 
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ST. VRAIN VALLEY SCHOOL DISTRICT PLANNING DEPARTMENT. 395 SOUTH PRATT PARKWAY, LONGMONT, CO  80501. SCOTT 
TOILLION, DIRECTOR. PHONE 303-682-7229. FAX 303-682-7344. 

 
 
 
 
 

May 4, 2022 
 
Dale Case, Director 
Boulder County Land Use 
Courthouse Annex Building 
2045 13th Street 
PO Box 471 
Boulder Colorado 80302 
 
RE: Niwot Hills 
 
 
Dear Dale: 
 
The District has reviewed the Niwot Hills application (1) available school capacity, (2) required land dedications 
and/or cash-in-lieu fees.  After reviewing the above proposal, the School District finds this development does 
not exceed the benchmark. The reasons for this position and other relevant information are as follows:  

  
• The student yield of this project will not cause any of the affected schools to exceed the 125% benchmark.   

 
• No land dedication is required therefore Cash in Lieu payments will be required.  

 
Detailed information on the specific capacity issues, the land dedication requirements and transportation impacts for 
this proposal follow in Attachment A.   A land dedication is NOT required with this project and there are comments 
on pedestrian access included in the attachment.  The recommendation of the District noted above applies to the 
attendance boundaries current as of the date of this letter.  These attendance boundaries may change in the future 
as new facilities are constructed and opened.  If you have any further questions or concerns regarding this referral, 
please feel free to contact me via e-mail at kragerud_ryan@svvsd.org or at the number below.  
 
Sincerely, 

 
 
Ryan Kragerud, AICP 
Planning/GIS 
 
Enc.:  Attachment A – Specific Project Analysis 
          Cash-in-lieu chart 
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ST. VRAIN VALLEY SCHOOL DISTRICT PLANNING DEPARTMENT. 395 SOUTH PRATT PARKWAY, LONGMONT, CO  80501. SCOTT 
TOILLION, DIRECTOR. PHONE 303-682-7229. FAX 303-682-7344. 

 
ATTACHMENT A - Specific Project Analysis 

 
PROJECT: Niwot Hills 

 
(1) SCHOOL CAPACITY 
The Board of Education has established a District-wide policy of reviewing new development projects in terms of the impact 
on existing and approved school facilities within the applicable feeder system. Any residential project within the applicable 
feeder that causes the 125% school benchmark capacity to be exceeded within 5 years would not be supported. This 
determination includes both existing facilities and planned facilities from a voter-approved bond. The building capacity, 
including existing and new facilities, along with the impact of this proposal and all other approved development projects for 
this feeder is noted in the chart below. 
 
 

 
 
Specific comments concerning this proposal regarding School Capacity are as follows: 

• Specific Impact - This application will add 11 Single Family units and a potential impact of 7 additional students in 
the Niwot Elementary, Sunset Middle School & Niwot High School feeder system. 

• Benchmark Determination – No school in this feeder is projected to exceed the 125% benchmark        
• Mitigation Options – NA 
• Phasing Plan – na  

 
(2) LAND DEDICATIONS AND CASH IN-LIEU FEES 
The implementation of the Intergovernmental Agreement (IGA) Concerning Fair Contributions for Public School Sites 
by the City of Longmont requires that the applicant either dedicate land directly to the School District along with 
provision of the adjacent infrastructure and/or pay cash-in-lieu (CIL) fees based on the student yield of the 
development. CIL fees provide funds for land acquisition and water rights acquisition, which is only a small 
component of providing additional school capacity for a feeder. Specific comments regarding land dedications and 
CIL fees for this referral are as follows: 

• Dedication and/or Cash-in-lieu Requirements – a land dedication is not required for this development 
therefore, CIL payments will be required. 

• Number of Units covered by dedication/cash-in-lieu – (dwelling unit credits) n/a 
• Dedication/Cash-in-lieu Procedures – CIL payments are made directly to Boulder County, please see the 

Building Department for payment procedures. 
 

3) TRANSPORTATION/ACCESS  
Transportation considerations for a project deal with bussing and pedestrian access to and from the subdivision.  
Pedestrian access, in particular, is an important goal of the School District in order to facilitate community connection to 
schools and to minimize transportation costs. Specific comments for this application are as follows: 

• Provision of Busing - Busing for this project, under the current boundaries, would be provided. 

NIWOT ELEMENTARY

School Building Stdts. Stdt.
Level Capacity Oct-20 Impact Stdts Cap. Stdts Cap. Stdts Cap. Stdts Cap. Stdts Cap.

Elementary 539 407 3 387 72% 391 73% 403 75% 410 76% 418 78%
Middle (SMS) 660 430 2 427 65% 433 66% 441 67% 450 68% 458 69%
High (NHS) 1568 1200 2 1214 77% 1216 78% 1211 77% 1210 77% 1211 77%
Total 2503 7 2028 2040 2055.2 2069.6 2087

CAPACITY BENCHMARK *

2023-242020-21 2022-23

CAPACITY INFORMATION

(includes projected students, plus development's student impact)

2024-252021-22
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PO Box 210  ~  Niwot, CO 80544-0210  ~  Phone 303-530-4200  ~  Fax 303-530-5252  ~  www.lefthandwater.org 

 

 
March 29, 2022 

 
RE: SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 
 
Mr. L’Orange, 
 
Before any work is performed on existing Left Hand Water District infrastructure or 
proposed Left Hand Water District infrastructure the applicant will be required to submit 
a Subdivision Service Review Form with Left Hand Water District. The application form 
is available online at lefthandwater.org. 
 
Feel free to contact me if you have any questions or require further information. 
 
Sincerely, 
Martin Harders 
Martin Harders 
Civil Engineer I 
Left Hand Water District 
(303) 530-4200 
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1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water  

Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director 

 
 
 

 

March 23, 2022 
 
Pete L’Orange, Planner II 
Boulder County Community Planning & Permitting  
Transmitted via email: plorange@bouldercounty.org  
 
Re: Niwot Hills TDR PUD Subdivision Filing 3 

Case No. SD-22-0001 
Part of the NE ¼ of Sec. 32, Twp. 2N, Rng. 69W, 6th P.M. aka 6775 Niwot Hills Drive 
Water Division 1, Water District 6 

 
 
Dear Pete L’Orange: 
 
We have reviewed your March 18, 2022 submittal concerning the above referenced proposal to 
subdivide 28.2 acres known as Tract 1, Niwot Hills TDR PUD Filing 2, into 11 residential lots and 
one tract.  The Niwot Hills TDR/PUD was approved in 1999; Phase I approved 17 lots in 2000; 
Phase II approved 8 lots in 2019; and this proposal will create 11 lots and one tract as part of 
Phase III.   
 
Water Supply Demand 
 
The proposed water uses and estimated water demand were not provided.   
 
Source of Water Supply 
 
The proposed water supply source for Lots 10A and 10B is service provided by the Left Hand Water 
District (“District”) through individual existing taps.  A will serve letter from the District 
committing to serving the lots was not provided. 
 
According to the letter dated April 23, 2021 from Steve Buckbee of Left Hand Water District to 
Weld County (“Water Supply Letter”), the District owns 2,854 Left Hand Ditch Company (“LHDCo”) 
shares.  The District has four decrees changing the water rights associated with the LHDCo shares 
to municipal use, case nos. W-7596-74, 87CW127, 98CW313.  Under the decrees the use of the 
changed LHDCo shares is limited to the Historic Irrigation Area and the District owns LHDCo Share 
water in excess of the development anticipated within the Historic Irrigation Area.  In addition, 
the District agrees to maintain a minimum of 1 share per LHDCo area tap holder plus 10% 
additional shares.   
 
Limitation on the amount of available LHDCo shares and their limitation on use only inside the 
Historic Irrigation Area requires another source of water for tap holders outside that boundary.  
According to Water Supply Letter, the District owns 7,366 units of Colorado Big Thompson (“CBT”) 
Project water which is the source of water for the majority of the taps.  The District maintains a 
surplus for drought protection as well as taps that can reasonably be expected to be activated in 
the near future. 
 
Average and dry water yield estimates were not provided, however the District has a drought 
contingency plan to supply their commitments during water shortages.  The District forecasts that 
water demand may increase to 120% of the historical average demand, which in 2013 was 3,570 
acre-feet.  The District plans to increase ability to meet a forecasted water demand of 7,060 acre-
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Boulder County Community Planning & Permitting Page 2 of 2 
March 23, 2022 
 
 
 
feet by 2024.  The District currently serves 1,970 LHDCo taps and 5,630 CBT taps.  Currently the 
District has approximately 19% reserves of LHDCo shares and 18% reserves of CBT water based on 
its current commitments.   
 
State Engineer's Office Opinion 
 
Based on the above and pursuant to section 30-28-136(1)(h)(I) and 30-28-136(1)(h)(II), C.R.S., the 
State Engineer’s Office has not received enough information to render an opinion regarding the 
potential for causing material injury to decreed water rights, or the adequacy of the proposed 
water supply.  Prior to further review of the subdivision water supply plan the following 
information is required: 

1. A completed Water Supply Information Summary Sheet (GWS-76), or report, that specifies 
the proposed uses and water requirements for the subdivision. 

2. A will serve letter from Left Hand Water District committing to serving the subdivision. 

Additional Comments 
 
The application materials indicate that a storm water detention structure will be constructed as a 
part of this project. The Applicant should be aware that, unless the structure can meet the 
requirements of a “storm water detention and infiltration facility” as defined in section 37-92- 
602(8), C.R.S., the structure may be subject to administration by this office.  The Applicant 
should review the Division of Water Resources’ Administrative Statement Regarding the 
Management of Storm Water Detention Facilities and Post-Wildland Fire Facilities in Colorado, 
attached, to ensure that the notification, construction and operation of the proposed structure 
meets statutory and administrative requirements. The Applicant is encouraged to use Colorado 
Stormwater Detention and Infiltration Facility Notification Portal, located at 
https://maperture.digitaldataservices.com/gvh/?viewer=cswdif, to meet the notification 
requirements.  
 
If you or the Applicant have any questions, please contact Wenli Dickinson at (303) 866-3581 x8206 
or at Wenli.Dickinson@state.co.us.  
 
 
Sincerely, 
 
 
 
Joanna Williams, P.E. 
Water Resource Engineer 
 
 
Attachment: Division of Water Resources’ Administrative Statement Regarding the Management of 
Storm Water Detention Facilities and Post-Wildland Fire Facilities in Colorado 
 
Ec: Subdivision file no. 29134 
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Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Matt Jones  County Commissioner Claire Levy  County Commissioner 
 

Marta Loachamin County Commissioner 
 
 

 MEMO TO: Agencies  
 FROM: Pete L’Orange, Planner II 
 DATE: March 18, 2022 
 RE: Docket SD-22-0001 
 

Docket SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 
Request:  Request for a combined preliminary plan and final plat for 

the creation of eleven lots within the planned unit 
development of Niwot Hills using Transferable 
Development Rights. 

Location:  6775 Niwot Hills Drive, TRACT 1 NIWOT HILLS TDR 
PUD FILING 2, NE 1/4 of Section 32, Township 2N, 
Range 69W. 

Zoning:  Agricultural (A) 
Applicants/ Owners: Michael Markel, Ridgeline Development Corporation, 

and Niwot Hills LLC 
 

This docket combines the Preliminary Plan and Final Plat processes into a single approval process 
since the proposal is part of an approved sketch plan (SD-99-0002), the proposal is consistent with 
that plan, and does not require extensive engineering, as allowed under Article 5-101.C of the 
Boulder County Land Use Code. This proposed final plat docket creates the parcels 14 through 23 
and 33 as approved through the SD-99-02 Sketch Plan and is the last step in the process to create 
subdivided land. The final plat process will review the final engineering plans, the development 
agreement, letters of credit, conservation easements, deeds of development rights, home owners 
covenants, the plat, and any other necessary documents, reports and studies. 
 
This process includes public hearings before the Boulder County Planning Commission and Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements 
or other rights in the subject property are notified of these hearings.  
 
The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471, 
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents 
may have been enclosed; you are welcome to call the Community Planning & Permitting 
Department at 303-441-3930 or email planner@bouldercounty.org to request more information. If 
you have questions regarding this application, please contact our office at (303) 441-3930 or me via 
email at plorange@bouldercounty.org. 
 
Please return responses to the above address by April 22, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323 ). 
         We have reviewed the proposal and have no conflicts. 
         Letter enclosed. 
 
Signed                                                     Please PRINT Name_______________________________ 
 

Vanessa McCracken
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Agency or Address________________________________________________________________                                                                                                     
 
 

  

Longmont Conservation District
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Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Matt Jones  County Commissioner Claire Levy  County Commissioner 
 

Marta Loachamin County Commissioner 
 
 

 MEMO TO: Agencies  
 FROM: Pete L’Orange, Planner II 
 DATE: March 18, 2022 
 RE: Docket SD-22-0001 
 

Docket SD-22-0001: Niwot Hills TDR PUD Subdivision Filing 3 
Request:  Request for a combined preliminary plan and final plat for 

the creation of eleven lots within the planned unit 
development of Niwot Hills using Transferable 
Development Rights. 

Location:  6775 Niwot Hills Drive, TRACT 1 NIWOT HILLS TDR 
PUD FILING 2, NE 1/4 of Section 32, Township 2N, 
Range 69W. 

Zoning:  Agricultural (A) 
Applicants/ Owners: Michael Markel, Ridgeline Development Corporation, 

and Niwot Hills LLC 
 

This docket combines the Preliminary Plan and Final Plat processes into a single approval process 
since the proposal is part of an approved sketch plan (SD-99-0002), the proposal is consistent with 
that plan, and does not require extensive engineering, as allowed under Article 5-101.C of the 
Boulder County Land Use Code. This proposed final plat docket creates the parcels 14 through 23 
and 33 as approved through the SD-99-02 Sketch Plan and is the last step in the process to create 
subdivided land. The final plat process will review the final engineering plans, the development 
agreement, letters of credit, conservation easements, deeds of development rights, home owners 
covenants, the plat, and any other necessary documents, reports and studies. 
 
This process includes public hearings before the Boulder County Planning Commission and Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements 
or other rights in the subject property are notified of these hearings.  
 
The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471, 
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents 
may have been enclosed; you are welcome to call the Community Planning & Permitting 
Department at 303-441-3930 or email planner@bouldercounty.org to request more information. If 
you have questions regarding this application, please contact our office at (303) 441-3930 or me via 
email at plorange@bouldercounty.org. 
 
Please return responses to the above address by April 22, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323 ). 
         We have reviewed the proposal and have no conflicts. 
         Letter enclosed. 
 
Signed                                                     Please PRINT Name_______________________________ 
 

Matt Ashley, Property Agent
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Agency or Address________________________________________________________________                                                                                                     
 
 

  

City of Boulder Open Space and Mountain Parks
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RESOTJUTTO¡I 99-142

.A RESOIJIIÍfON CO¡IDIIIONAIJIJÏ À.PPROVING BOIILDER COU¡nff LÀND USE
DOCKET fSO.99-A2 (*NIWOI HIIJLS STIBDX\rISION IDR/PIID SKEÎCTI PLATif'');
.È SKETCII PLÀI{ FOR A TRÀ¡ÍSFERRED DE\TELOPUEIi¡T RIGHT PI¡AI{NED T'NÎI
DE\¡EITOPIIEI{I (TDR/PIID) CONSISTING OF 46 LOTS ON À 160t ÀCRE PÀRCEI¿
OF PROPERIT IrOCÀTED å,T 9300 IIIWOT ROÀD' ON lHE SOIIIIII|EST CORNER OF
lHE NrWOl ROÃD,/N. 95TH STRIET TNTERSECTION, Eå,SÎ OF UORTON HEIGTÍrS,
SOUrII OF' TIIE BOT'LDER ¡$TD WflITE ROCX DITCE, I¡T SEErION 32, T2N. R69Vf

¡{HEREAS, Michael Markel ("Applicant") has requested apprcval
of a sketch plan f.or 46 lots orl the approximaEely 160-acre parcel
of property which is locaEed as described in t,he caption Eo uhis
Resolution, above ("the Subject Property',), in Ehe Àgricultural
Zoning District in unincoryorated Boulder County; and

WIIEREÀS, the sire is Èhe northern ewo-chirde of approved
Receiving Site 1À', as shown on t,he adopted Boulder Count,y Niwoc
Sending and Receiving SiEes Map; and

WEEREÀS, E,he Applicane is proposing Eo plat a total of 46
lots, consisting of 2 unit.s per 35 acres on t,he Subject. Property
(resulting in I unít,s) , wit,h the remaining 38 units tro be
transferred from Ehe desígnated Niwou Sendíng Areas in compliance
with Art.icle 5-700(K) of trhe Boulder County tand Use Code ('.t,he
l,and Use Code" ) ; and

WHEREIS, t,he above-Cescribed reguest was processed and
reviewed as Boulder County Land Use DockeÈ #SD-99-02 ("Ehe
Docket"), all as further described in the Boulder County Land Use
Department Planning Staff's Memorandum and wriEten recommendaEion
E.o Ehe Boulder County Board of County Cornmissioners, ("Che Board")
dated AugusE L2, 1999, with iEs attachments ( "the SEaff
Recommendation"); and

9ÙIIEREAST on ,June L6, 1999, the Boulder County Planning
Con¡mission (uChe Planning Cornmissi-on',) held a duly-noticed pubiic
hearing on the DockeE, and recoûìmended conditional approval of the
Docket to the Board,. and

!{HEREAS, on AugusE !2, 1999, âs continued Eo September 7,
L999, Ehe Board held a duly-noticed public hearing on Ehe Docket
('the Public Hearing"), ac which Eime the Board considered the

1
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sLaf f RecommendaEion and t,he reccmmendat.:cn ot Ehe planning
commission, and also considered :he doc.-:ment,s and tesËimony
presented by the county Land use Departmen: planning sEaff, the
Appricant, and several members of Ele pubrlc, all as reflected in
the official record of the public t{earing; end

SIHEREAS, at the public Hearing on september .7, L999 the
Applicant presented a revised sketch pran prcposal, to conform with
observations and to address concerns which t.he Board expressed. aE
lhe August 12 Pubric Hearing ("the Revised sketch plan,,); and.

I{HEREAS, based on the public Hearing, the Board finds chac. the
Ðocket, specifically in the form of the Rewised skeL,eh p'tan, m.eets
the criteria for a skeÈch plan for a TDR/PUD subdivision replaË
pursuant tro Art.icles 5 and 6 of the Land use code, subject Èo the
conditions staÈed bel-ow.

Noll, THEREFORE, BE rr REsor¡trED thatr :he Docket is hereby
approved, or the basis and terms set forth in this Resolut,ion,
above, and subject to the foLl-owing conditicns:

The count,y rese:rres Ehe right Èo review :he timing for t,he use
ratio of on-site density versusr E,ransfer=ed development right,s
at the Preliminary Plan and Final plat stages.

The count.y reserves the righE Eo review subd.ivision access,
building heighÈs, building envelopes, design giuidelines and
landscaping, and subdivision phasing, atr trhe preliminary plan
and Fj.na1 Plat sÈages.

The Applicant sball be subject, to all requirements of Ehe Left.
Hand Wat,er DistricC, Ni_wot. Sanit,ation DistricE,, and the
Mountain View Fire Protection District.

All new residences shall meet a1r applicable building and fire
codes in effect at the time of building permiE, issuance.

The Appricant shall be subject ro E,he ie:rns, condit,ions, and
commitments of record for Che ÐockeE.

Reguired land dedícations incrucing parks and schoors shalr be
met by cash-in-lieu of land.

1

2

3

4

5

6
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7 Development wit,hin che Niwoc Hi-ls :DR/?-3 shal:. be subject t,o
Lhe appropriate County growth :nanager.e:lt pla:r and/or open
space-i.mpacc fee and school i=¡lac: fee plans, if and when
adopted.

A moÈion Eo approve the Docket, as staied above, was made by
Cornrnissioner Mendez, seconded by Cornmissione= SEewart, and passed
by a 2-0 vote, with Conrmissioner Danish exc'.:sed,

ÀDOPTED this lL*t¿"y of (.,¡:*=--r ¡ral , Lggg, nunc pro tì.rnc
trhe 7th day of Sept.ember, 1.999-

BOÀRD OF COT'NTY CO!{MISSIONERS
OF BOTILDER COIIMTY:

d K. St,ewarÈ, Chair

L. Mendez, Vice r

cour¿'í'í,
Paul D. Ðanish, Commissioner
(EXCIJSED)

ATÎEST:

Clerk to the Board

3
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RESOIJUTION 2000-56

^ã' RESOIJUTION COIIDITXONALLY APPROVING BOUIJDER COUNTY IrA¡ID USE
DOCKET #SD-99.02 ("NIWOÍ HII,LS SUBDIVISION TDR/PUD PRETJIMINARY
PIJAIiIII (PHASE I) ) : A PRELIMINARY PI,AI{ FOR A TRJA¡ISFERRED DE\¡ET,oPMENT
RIGHT PIJANNED UNIT DE\IEIJOPMENT (TDR/PUD) CONSISTING OF 46 LOTSr
SPECIFICAIJIJY FOR THE Ll IJOTS PROPOSED AS PIIASE I OF THE
SUBDMSION, ON A 160t ¡ICRE PA,RCEL OF PROPERTy LOCATED AT 93OO
NIï{OT RO.AD, ON rHE SOUTHWEST CORNER OF THE NIWOT ROAD/N. gsTH
SfREEÍ INTERSECTION, EAST OF MORTON HEIGHTS, SOUTH OF' THE BOUIJDER
.ArvD V'IHITE ROCK DITCH, rN SECTTON 32, T2N, R6gW

WHEREAS' Michael Markel ("Applicant") has received sketch plan
approval (Resolution 99-L42) for a proposed transferable
development rights /planned uni t development subdivision consi sting
of 46 lots on the approximately l-60-acre parcel of property whích
is located as described in the caption to this Resolution, above
("the Subject Property"), i-n the Agricultural Zoníng District in
uníncorporated Boulder County; and

WIIEREAS, in the current application, the Applicant requests
preliminary plan approval for the first 17 of the 46 lots to be
developed (Phase I of the subdivision), located in the northwest
area of the subdivision; and

WHEREAS, the Applicant índicates that the remainder of the
development will 1ike1y be constructed in one to four phases,' and

IIIHEREAS, the above-described request (preliminary plan for
Phase I of the subdivision) \¡¡as processed and reviewed as Boulder
County l-,and Use Docket #SD-99-02 ("the Docket"), all as further
described in the Boulder County Land Use Department Planning
Staff's Memorandum and written recommendation to the Boulder County
Board of County Commissíoners ("the Board") dated April 25, 200Q,
with its attachments ("the Staff Recommendation"),' and

VIIIEREAST of] March L5 , 2 000, the Boulder County Planning
Commission ("the Planning Commission") held a duly-noticed public
hearing on the Docket, and recommended conditional approval of the
Docket to Lhe Board; and

WHEREAST on April 25, 2000, the Board held a duly-noticed
public hearing on the Docket ( "the Public Hearing" ) , at which time
the Board considered the Staff Recommendation and the
reconìmendation of the Planning Commission, and also considered the
documents and testimony presented by the County Land Use Department
Planning Staff, the County Transportation Planning Manager, the
Applicant, and several members of the public, all as reflected in
the offícial record of the Public Hearing; and

1
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3

WHEREAS, based on the Public Hearing, the Board find.s that the
Docket (proposed preliminary plan for Phase I) meets the critería
for a preliminary plan for a TDR/PUD subdivision pursuant to
Articles 5 and 6 of the Land Use Code, subject to the conditions
stated below.

NOW' THEREFORE' BE IT RESOIJVED that the Docket is hereby
approved, ofl the basis and terms set forth in this Resolution,
above, and subject to the following conditions:

L. The County reserves the right to review the timing for the use
ratio of on-site density versus transferred development rights
at future preliminary plan and final plat stages.

The County reserves the right to review subdivision buildingr
heights, buílding envelopes, design guidelines and
landscapí*g, and final trail location, at the final plat stage
for Phase I.

The Applicant shall be subject to all requirements of the Left
Hand inlater District, Niwot Sanitation Distríct, and the
Mountaín View Fire Protection District.

All new residences shall meet all applicable building and fire
codes in effect at the time of building permit issuance.

The Applicant shall be subject to the, terms, conditions, and
commitments of record for the Docket.

Required land dedications includíng parks and schools shall be
met by cash-in-lieu of land.

Development within the Niwot Hills TDR/PUD shall be subject to
the appropriate County growth management plan and/or open
space-impact fee and school impact fee plans, if and when
adopted.

The Applicant shall submit an outlot management plan for the
re-view and appro-val of County= staff at the final plat stage
for Phase I.

A motion to approve the Docket, as stated above, h¡as made by
Commissioner Mendez, seconded by Commissioner Danish, and passed by
a 3-0 vote.

4
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ADoPTED this ,Alfuauy of
the 25th day of April, 2000.

NT{'

, 2000, nunc pro tunc

BOARD OF COUNTY COMMISSIONERS
OF COT]NTY¡

(
K. Stewart, Chair

a
A.

L. Mendez Chai

Paul D. Danish, Commi ss r_on

ATTEST:

Clerk to the Boa
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RESOLUTTON 2002-132

A RESOI.UTION CO¡{DITIONÀÍ.LY .APPROVING BOULDER COT'NTY I,A¡[D USE DOCKET
#sD-99-02 (\'ìNrltor HrLLs rDR/pttD srrBDrvrsroN Frt¡Ar pr.AT', (pItASE r) ) :

A REQUEST FOR APPROVÀI, OF A rINAL Pr.AT, I{ITH ASSOCTATED SIÎE
SPECTFTC DEVELOPMENT Pr^A¡{, FOR A RECETVTNG SrrE FOR A PROPOSED
TRA}ISFERÀBLE DE\IELOPMENT RTGHTS (TDR)/PI,AT.N{ED UNIT DE\ÆLOPMENT
(PUO¡ SUBDTVISION, FOR "pHJtSE I" CONSTSTING OF 19 LOTS (REVISED

EROM AI{ ORIGINAI, REQUEST FOR 17 LOTS), TO BE PLATTED BASED UPON A
SKETCH PrÀl{ APPROVED FOR À TOTAI-. OF 46 LOTS, ON pROpERTy LOCATED AT
9300 NrIfoT ROAD, ON THE SOUTH!ÍESr CORNER OF NIWOT ROAD Ati¡D N. gSrH

STREET,' E"AST OF MORTON HETGHTS A}¡D SOUTH OF THE BOI'LDER A}TD ISHTTE
ROCK DTTCH, rN SECTTON 32, T2N, R6gIf

ÍEHEREã,S, Michaei Markei ("Applicanti') has requested approval
of a fì nal- p1at, with associated site specific development plan,
for 19 lots (revised from an original final plat request for l'l-
lots), as "Phase ï" of a subdivision development. which has an
approved sketch plan for a total of 46 lots under the transferable
development rights ("TDR") subdivision provisions of Art,icle 6 of
the Boulder County Land Use Code ("the Land Use Code"), on a 156.8-
acre parcel of property which is located as descríbed in the
caption to this Resolution, above ("the Subject Property"), in the
Agricultural Zoning District in unincorporated Boulder County; and

I{HEREAS, the BouLder County Board of County Commissioners
("the Board") approved the sketch plan for the proposed subdivision
(total of 46 lots) in Resolution 99-L42, and the preliminary plan
for Phase I of the proposed development (I'l lots) in Resolution
2002-56, adopted April 21, 2000; and

ÏÍHEREAS, the above-described finar prat request (phase r to
plat 19 l-ots) was processed and reviewed as part of Boulder County
Land Use Docket #SD-99-02 ("the Docket"), all as further described
in the Boulder county Land use Department planning staff's
Memorandum and written reconìmendation to the Board dated August 6,
2002, with its attachments ("the Staff Recommendation"); and

I{¡IEREAS r oD .June !9, 2002, the Boulder county Planning
Commission ("the Planning Commission") held a duly-noticed public
hearing on the Docket, and recommended conditional approval of the
Docket to the Board; and

!ÍHEREAST oÍl August 6, 2002, âs continued to September 3,
2002 (to provide notice of the requested increase in platted lots
from l'7 to !9), and as continued again to September 24, 2002 (to
allow an opportunity for the Applicant to work with Patina Oil &

1
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Gas Corporation, mineral rights lessee in the Subj ect Property,
in an attempt to resolve Patina's objections to the proposed
finaL plat), the Board held a duly-noticed public hearing on the
Docket. ("Lhe Public Hearing"), at. which time the Board considered
the Staff Recommendation and the recommendation of the Planning
Commissionr âs wel-1 as the documents and testimony provided by
the County Land Use Department, County Attorney's Office,
representatives of the Applicant and of Pati-na Oil & Gas
Corporation, and a member of the public; and

I{IIEREIâ,S, at the Pub1ic Hearing on September 24, 2002,
representatives of the Applicant and of Patina Oil & Gas
Corporation stated that they had reached a written agreement
whereby Patina had relinquished its rights to use the surface of
the Subject Property (proposed Phase f development) for oil and
gas exploration and development purposes, and on that basis
Patina formally withdrew its objections to the Docket (Phase I
final plat); and

WHERERS, based on the Pub1ic Hearing, the Board finds that
the Docket (Phase I final plat) meets the criteria j-n ArticLes 5
and 6 of the l,and Use Code for a final plat for a TDR/PUD
subdivision, and can be approved, subject to the conditions
stated beIow, and finds further that with the Applicant, s
submission of the standard County development/subOivision
agreement, the Docket meets the criteria for and can be approved
as a site-specific development plan, also subject to the
conditions stated below.

NOI{, THEREFORE, BE fT RESOLIIED that the Docket (Phase I
final plat for L9 lots) is hereby approved, subject to the
following terms and conditions:

1) The Applicant shall be subject to the dedicatíon
requirements for schools, parks and roads, per Section
7-1300 of the Land Use Code. As part of the dedication
requirements, the Applicant shall dedicate a non-exclusive
public access easement for the proposed trail system, and
shalL complete the construct,ion of the trail, which is to be
maintained by the Homeowners .A,ssocj-ation.

The Applicant shall be subject to all Mountain View Fire
Protection District requirements for fj-re protection, Left
Hand ïlater District requirements for public water service,
and Niwot Sanitation District requirements for sebrer
service
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3)

4)

s)

6)

1)

8)

e)

Development within the Niwot Hills TDR/PUD shal1
to the appropriate County growth management plan
space-impact fee and school impact fee p1ans, if
adopted.

be subject
and/or open
and when

The development shall be subject to building heights,
building envelopes, building colors, and landscaping
requirementsr âs required for the submittal that are to be
part of the official Docket file. fn addition, prior to
recordation, the Applicant shaLl submit covenants with
design guidelines and landscaping requiremenLs for the
review and approval by the County Land Use Department staff,
which sha1l be an official part of the Docket file for
purposes of buildlng permit review.

Development on the platted lots shall be subj ect to County' s

the typical Site PIan Review standards for a plains area
dwe11ing, including lightingf revegetation, and grading
requirements. The Applicant or his successor(s) sha1I
provide an acceptable form of guarantee for the required
landscapinq if weather is not conducive for installatíon
within 12 months of issuance of the certificate of
Occupancy.

The County Land Use, County Transportation, County Parks &

Open Space, and County Attorney staffs shalI review and
approve, âs necessary, afL final plat docurnents, including
but. not limited to a final plat, subdivision/development
agreement, and covenants prior t.o recordation.

Sending units shall come from the Sending Site area
designated on the Niwot TDR Area Map for the Niwot Hills
TDR/PUD, as required in Section 6-700 (K) of the Land Use
Code. Phase I shall consist of three units by right and
sixteen transferred development rights.

The Applicant shal1 be subject to the terms, conditions, and
conmitments of record for the Docket (a11 approved
subdivision phases).

Pursuant to the site-specific development plan approved
herein, the County grants a statutory vested right for the
Phase I final plat (19 lots) ' which shall run for a period of
three years beginning on the date of adoption of this
Resolution as set forth below. The vested right granted
herein shall expire immediately upon the running of this
three-year period, unless the Board in its discretion approves

3
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an extension pursuant to the applícable provisions of the Land
Use Code.

BE IT EITRTHER RESOI\ÆD that the Chair of the Board 1s hereby
authorized to sign the final plat and any other docurnents
associated with the Docket, âs approved by the Land Use Department
in accordance with the terms of this approval.

A motion to approve the Docket¡ âs stated above, was made by
Commissioner Stewart, seconded by Commissioner Danish, and passed
by a 2-0 vote, with Commissioner Mendez excused.

.AÐOPTED t.his t5r day of. èe:bhr , 2002, nunc pro tunc the
24th day of September, 2002.

BOARD OF COI'NTY COMMISSIONERS
OF BOULDER COUNTY:

Jana L. Mendez,
(EXCUSED)

Chair

¡{TY'

ATTEST:

Clerk to the Board

PauI D. Da n sh, V Cha r

cu¿/
Rona ld K. Stewart, Commissioner
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RESOLUTION 2019-18 
 

A resolution conditionally approving Boulder County Land Use Docket SD-18-0001: 
Niwot Hills Transferable Development Rights/Planned Unit Development Subdivision 

Filing 2 
 

Recitals 
 

A. Ridgeline Development Corporation (the “Applicant”) applied to Boulder County under 
Article 5 of the Boulder County Land Use Code (the “Code”) requesting a combined sketch plan, 
preliminary plan, and final plat approval for the creation of seven lots within the planned unit 
development of Niwot Hills using Transferable Development Rights.  

 
B. The subject property is located at 0 Niwot Hills Drive, identified as Boulder County 

Assessor’s Parcel #131532025007, on the southwest corner of Niwot Road and North 95th 
Street, in Section 32, Township 2 North, Range 69 West, in an Agricultural zoning district in 
unincorporated Boulder County.  

 
C. In 1999, Resolution 99-142 approved a Sketch Plan for a transferable development 

rights/planned unit development subdivision (“TDR/PUD”) consisting of 46 lots on an 
approximately 160-acre parcel. (Exhibit A, Figure 1). A Preliminary Plan for Phase I of the 
subdivision, consisting of 17 lots was approved through Resolution 2000-56 in April 2000. The 
Final Plat for Phase I, consisting of 19 development lots, one remainder development lot, and 
two Outlots was approved through Resolution 2002-132 in October 2002. (Exhibit A, Figure 2). 

 
D. Per conditions of approval found in Resolution 2002-132, the following documents were 

recorded on September 22, 2004: 
 
a. The Final Plat for Niwot Hills TDR/PUD Subdivision (Reception #2629145); 
b. A Development/Subdivision Agreement Governing Developer’s Obligations in Niwot 

Hills TDR/PUD Subdivision Phase I (Reception #2629146); 
c. A Boulder County held conservation easement encumbering Outlots A and B of the 

recorded plat of Niwot Hills Subdivision Phase I (Reception #2629179); and  
d. A Declaration of Covenants, Conditions, and Restrictions of Niwot Hills (Reception 

#2629180). 
 

E. Amended Design Guidelines – Rules and Regulations were subsequently recorded in June 
2006 (Reception #2784866) and August 2016 (Reception #03538972). 

 
F. The Applicant requests approval of both a Preliminary Plan and a Final Plat Filing 2 of 

the approved Niwot Hills TDR/PUD. Filing 2 proposes to create eight lots – seven of 
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approximately 1.0 acre each, and one of approximately 28 acres – within the area of the approved 
Niwot Hills TDR/PUD Sketch Plan. (Exhibit A, Figure 3). 

 
G. The subject property is located at the southwest corner of Niwot Road and North 95th 

Street. The approximately 160-acre site of Niwot Hills Subdivision currently consists of 19 
development lots – 19 lots of approximately 1.5 acres each, and one lot of approximately 37 
acres – and two Outlots – A (approximately 21.6 acres) and B (approximately 61.5 acres). The 
Boulder and Whiterock Ditch runs through the northern portion of the site and has associated 
wetlands and vegetation adjacent to this corridor. Also located to the north of this site are Rocky 
Mountain Christian Church, Quiet Retreat Non-Urban Planned Unit Development, and Niwot 
High School. Morton Heights Subdivision is located immediately to the west, Legend Ridge 
TDR/PUD is located to the southwest, and agricultural land and single-family residences are 
located to the south and east. 
 

H. The site is the northern 2/3 of approved Receiving Site lA, as shown on the Niwot 
Sending and Receiving Sites Map. The Applicant proposes to plat a total of 46 lots, 19 of which 
were platted through the approval of Phase I Final Plat, and seven of which are proposed through 
this application. The remaining 20 lots are proposed to be platted through subsequent phases. 
Application materials state that additional lots are not being proposed through this application 
due to the “scarcity of TDRs for the Niwot Receiving Area and subarea.” TDRs are to be 
transferred from the designated Niwot Sending Areas in compliance with Article 6-700.K of the 
Code. 

 
I. Regarding the future development anticipated for the proposed lots, application materials 

state, “Filing 2 is adhering to the approved Niwot Hills Architectural Guidelines without 
modifications.” The Amended Design Guidelines – Rules and Regulations for Niwot Hills 
adopted by the Niwot Hills Homeowners Association in July 2016 includes standards and 
requirements similar to those typically considered during the Land Use Site Plan Review 
application process, including but not limited to setback requirements, building height, building 
size, number of parking spaces per residence, building materials and colors, exterior lighting, and 
landscaping. 

 
J. The Boulder County Planning Commission considered the application on December 19, 

2018, unanimously recommended approval, and certified the docket for action to the Board of 
County Commissioners (the “Board”). 

 
K. The above-described request was processed and reviewed as Boulder County Land Use 

Docket SD-18-0001 (the “Docket”), as further described in the memorandum and written 
recommendation to the Board by Boulder County Land Use Department planning staff dated 
February 12, 2019, together with its attachments (the “Staff Recommendation”). The Staff 
Recommendation found that the Docket could meet the criteria for approval, and therefore, 
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recommended that the Board conditionally approve the Docket. 
 

L. At a public hearing on the Docket held February 12, 2019 (the “Public Hearing”), as 
further reflected in the official record of the hearing, the Board considered the Staff 
Recommendation as well as the documents and testimony presented by Boulder County Land 
Use Department planning staff and the Applicant’s agent, Jason Markel. Two members of the 
public spoke.  
 

M. Based on the Public Hearing, the Board finds that the Docket meets the criteria for sketch 
plan, preliminary plan, and final plat approval under Articles 5-102, 5-202, and 5-302 of the 
Code, respectively, subject to the conditions stated below.  
 

Therefore, the Board resolves: 
 
Docket SD-18-0001 is approved on the basis and terms set forth in this Resolution, above, and 
subject to the following conditions: 
 

1. Applicant shall be subject to the dedication requirements for schools, parks, and roads, 
per Article 7-1300 of the Code.   

 
2. Applicant shall be subject to all Mountain View Fire Protection District requirements for 

fire protection, Left Hand Water District requirements for public water service, and Niwot 
Sanitation District requirements for sewer service. 
 

3. Development within the Niwot Hills TDR/PUD will be subject to the appropriate County 
growth management plan and/or open space impact fee and school impact fee plans, if and when 
adopted. 
 

4. A final plat map which complies with Article 3-203.5 must be recorded. Prior to 
recordation of the final plat, the plat shall be reviewed by the Land Use Department. 
 

5. Development on the platted lots will be subject to the standards and requirements set 
forth in the adopted Amended Design Guidelines – Rules and Regulations for Niwot Hills that 
was adopted by the Niwot Hills Homeowners Association in July 2016. 

 
6. Sending units shall come from the Sending Site area designated on the Niwot TDR Area 

Map for the Niwot Hills TDR/PUD, as required in Section 6-700.K of the Code. Filing 2 shall 
consist of eight transferred development rights. 
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7. County Land Use, Transportation, Parks & Open Space, and Attorney staff shall review 
and approve, as necessary, all final plat documents, including but not limited to a final plat, 
subdivision/development agreement, and amended covenants prior to recordation. 

 
8. Prior to recordation of the final plat, Applicant shall provide a development agreement in 

compliance with Article 3-206.B of the Code. 
 

9. Applicant shall be subject to the terms, conditions and commitments of record and in the 
file for Docket SD-18-0001: Niwot Hills TDR/PUD Subdivision Filing 2 (all approved 
subdivision phases).  

 
A motion to approve the Docket was made by Commissioner Deb Gardner, seconded by 
Commissioner Matt Jones, and passed by a 3-0 vote.  
 
ADOPTED as a final decision of the Board on this ______ day of March 2019. 
 
 

BOARD OF COUNTY COMMISSIONERS 
OF BOULDER COUNTY: 

 
 

_____________________________ 
Elise Jones, Chair 

 
 

_____________________________ 
Deb Gardner, Vice Chair 

                                       
 

_____________________________  
       Matt Jones, Commissioner 
                                     
ATTEST: 
 
 
__________________________ 
Clerk to the Board 
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