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SUMMARY 
The subject application is for a Replat of the existing Horst Estates NUPUD to add a second building 
lot to the plat and ultimately create three total lots where the NUPUD currently encompasses two lots. 
With the recommended conditions of approval, staff finds the proposal can meet the Replat Criteria in 
Article 6-1000 of the Boulder County Land Use Code (the Code) and recommends conditional 
approval to the Planning Commission. 
 

 
BOULDER COUNTY  

PLANNING COMMISSION 
PUBLIC HEARING 

 
January 18, 2023 at 3:00 p.m. 

 
All Commissioners’ public hearings and meetings will be offered in a hybrid format where attendees can 

join through Zoom or in-person at the Boulder County Courthouse, 3rd Floor, 1325 Pearl Street, 
Boulder. 
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DISCUSSION 
The Horst Estate NUPUD currently encompasses two parcels, addressed as 2801 and 2853 N. 111th 
Street, and approximately 39.5 acres of total area. The current lot configuration can be seen in the 
aerial photo included as Figure 1, below. In this current configuration, the larger “donut” lot (Lot 
1A) is considered an agricultural outlot and has a homestead residence visible at the end of the 
shared private drive in Figure 1. The smaller, centrally-located lot is considered a building lot and 
is called “Lot 2B”. 
 

 
      Figure 1: 2020 Aerial view of Horst Estate with current lot configuration 

 
The current configuration of the NUPUD does not reflect its original approval. When the Horst Estate 
NUPUD application was submitted in 1980 the then property owners proposed that their roughly 40-
acre parcel be divided into three lots, including two 1-acre legal building lots and a third agricultural 
outlot. Figure 2, below, shows the original sketch plan approved by the Land Use Department for the 
NUPUD with both building lots and the larger outlot included.  
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Figure 2: Horst Estate NUPUD sketch plan  

 
After receiving sketch plan approval from the Board of County Commissioners, the applicants chose 
to move forward with a proposal to only create two additional lots, one building lot and the 
agricultural outlot. It appears based on county records that the primary purpose of the NUPUD’s 
creation was to allow the construction of a caretaker’s residence in addition to the primary residence, 
and that creation of the third lot would have required additional infrastructure improvements within 
the NUPUD.  
 
Staff recommended approval of this amended proposal to the Board of County Commissioners when 
the plat was taken up for final approval in 1981 (see Attachment D, page D6). In the staff 
recommendation to the board, staff note that:  

Even though only one (1) of the two (2) additional lots for which the property is eligible 

under current zoning is currently being platted, the property will remain eligible for an 

additional lot. The conservation easement which will cover the larger lot containing the 

existing residence will also contain a provision for alteration of the area subject to the 

conservation easement if and when the Non-Urban PUD is amended and the subdivision is 

replatted to include a third lot. 
 
The final plat, incorporating one building lot (Lot 1) and one outlot (Lot 2), was approved by the 
Board of County Commissioners on January 15, 1981, and recorded on February 2, 1981. The final 
plat configuration is shown in Figure 3 below.  
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Figure 3: Original NUPUD plat 

 
The current owners purchased Lots 1 and 2 in 2016. During the course of a Site Plan Review 
application to construct a residential addition and several outbuildings, staff discovered that an 
existing outbuilding straddled the southwestern parcel boundary of Lot 2. To fix the lot line 
encroachment, the owners submitted an application for Exemption Plat (EP-16-0006) to reconfigure 
the parcel boundaries. This exemption plat was approved by the Board of County Commissioners on 
September 5, 2017, and the new plat was recorded on December 4, 2017. This EP established the 
current lot configuration with Lots 1A and 2B, and the current plat is shown in Figure 4 below.  
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Figure 4: Current plat layout 

 
The applicants now propose to replat the NUPUD that governs both Lots 1A and 2B in order to 
redraw the parcel boundaries and add a third lot as was originally contemplated prior to the NUPUD 
adoption. However, the proposed lot configuration differs from the original sketch plan. The 
applicants’ proposed reconfiguration is illustrated in Figure 5 below and discussed in detail in the 
Criteria Review that begins on page 10.  
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Figure 5: Proposed replat configuration 

 
As shown in Figure 6 below, the Boulder County Comprehensive Plan identifies the entirety of the 
NUPUD area as Agricultural Land of National Importance. A small riparian area is also identified 
surrounding the pond in the southwestern quarter of Lot 1A. These resources and the potential 
impacts on them resulting from the proposed replat are discussed in the criteria review below. 
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Figure 6: Comprehensive Plan map 

 
The NUPUD area is mostly flat, as illustrated by the contour map shown in Figure 7 below. It is 
also crossed by irrigation laterals which can be seen in the underlying LIDAR imagery. The 
original NUPUD proposal referenced the irrigation lateral that can be faintly seen touching the 
northwestern tip of Lot 2B as a natural boundary, and this formed the northern boundary of both 
building lots as initially proposed in 1980.  
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Figure 7: Contour map 

 

County-held open space parcels are adjacent to the NUPUD lands to the west and south, as can be 
seen in Figure 8 below. Also shown is the county-held conservation easement that governs the 
agricultural outlot that was originally platted as part of the Horst Estate NUPUD. The conservation 
easement was not updated when the residential lot boundaries were adjusted under EP-16-0006 
such that the conservation easement no longer correctly encompasses the outlot while avoiding the 
residential building lot. As discussed in the following criteria review, staff recommend that a new 
conservation easement be recorded as part of the proposed replat.  
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Figure 8: Public Lands and Open Space Map 

 
As detailed in the criteria review below, staff finds that the proposed NUPUD replat can meet the 
NUPUD Criteria in Article 6-1000 of the Code with the recommended conditions of approval. 
 
REFERRALS 
This application was referred to the typical agencies, departments, and adjacent property owners. All 
responses received are attached and summarized below. 
 
County Development Review Team – Access & Engineering (DRT-A&E): This team reviewed 
the proposal and confirmed that both existing lots have legal access to N. 111th Street via an easement 
included in the Horst Estate Subdivision Plat. DRT A&E also noted that a revised easement may be 
required if the proposal is approved, that the existing private road appears to meet the Boulder County 
Multi-modal Transportation Standards (MMTS), and that no driveway modifications are required due 
to the nature of the proposal.   
 
Boulder County Parks & Open Space Department: The Conservation Easement (CE) Team 
reviewed the proposal and noted that, if approved, the proposal would reduce the amount of 
conserved land from 38.33 to 29.70 acres. CE Team staff indicated a lack of support for the proposal 
because it would maximize the land removed from the CE, and recommended several conditions of 
approval intended to restrict development on the new residential lots if the proposal is approved.  
 
Town of Erie: The Town of Erie’s Principal Planner reviewed the proposal and noted that the 
NUPUD lands are located within Erie’s planning area and adjacent to the town’s municipal boundary. 
The response also indicated that the NUPUD lands are designated as Agriculture in the town’s 
Comprehensive Plan, meaning they are primarily intended for farming, ranching, and agricultural use 
with very low density residential development as a secondary use. Finally, the response noted that the 
applicants had attended a pre-application conference with the town to discuss annexation, but that 
annexation would require a public hearing and decision by the town’s Board of Trustees.  
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Adjacent Property Owners: Notices were sent to 277 adjacent property owners, and staff received 
two public comments in response. All comments received expressed disapproval of the proposal. 
Commenters expressed concerns regarding the potential for an additional residence or residences on 
the parcel, the intention of the applicants to annex into the Town of Erie to increase residential 
density, and the establishment of a precedent for increased density on nearby properties.     
 
Agencies that responded with no conflict: Boulder County Building Safety and Inspection Services 
Team, Boulder County Historic Preservation Team, Boulder County Long Range Planning Team, 
Mountain View FPD, Town of Lyons, City of Louisville, Xcel Energy.  
 
Agencies that did not respond: Boulder County Assessor, Boulder County Attorney, Boulder 
County Sheriff, Boulder County Treasurer, Boulder County Parks & Open Space Environmental 
Resource Planner, Boulder County Surveyor, Xcel Energy, City of Lafayette, Boulder Valley & 
Longmont Conservation Districts. 
 
STANDARDS AND CRITERIA FOR APPROVAL OF A PLANNED UNIT DEVELOPMENT 
The Community Planning & Permitting staff has evaluated the review standards for approval of a 
Non-Urban Planned Unit Development, per Article 6-1000 of the Code, and finds the following: 

(1) The development achieves the purposes of the PUD and the Comprehensive Plan when 

development at one unit per 35 acres would interfere with or be counter to those purposes; 

 
Article 6-400.A of the Code indicates that the purpose of a NUPUD is to create “A residential 
PUD consisting of subdivided land which may allow for an increase in density from one 
dwelling unit per 35 acres up to one unit per 17.5 acres on a minimum of 320 acres in order to 
preserve agricultural, environmental, or open space resources. The mechanism to preserve 
these resources is a conservation easement held by Boulder County on that portion of the 
subdivided land platted as an outlot, which may not be developed for residential use.” 
 
Staff find that the proposal to replat the Horst Estate NUPUD to enlarge the existing 
residential lot, plat a second, and reduce the size of the conserved outlot does not meet the 
criteria as proposed because it will significantly reduce the size of the CE, which runs counter 
to the purposes of the Comprehensive Plan. However, with the condition of approval 
requiring restrictive covenants as explained below, the proposal can meet the criteria because 
the restrictive covenants will effectively mitigate concerns related to the reduced CE and 
potential for increased residential development.  
 
The applicants request to amend the CE to remove 8.63 acres of nationally significant 
agricultural land from conservation and instead fragment it with dense residential 
development. Concerns related to reduction and fragmentation of the CE are reflected in the 
referral response from BCPOS.  
 
Loss of conserved land directly conflicts with the stated purpose for the creation of a NUPUD 
described in the Code because it removes a current protected resource from protection and 
will instead open that area up to residential development.  
 
The proposal also conflicts with the Comprehensive Plan. Goal C.3 of the Plan notes that 
“Productive agricultural land is a limited resource of both environmental and economic value 
and should be conserved and preserved.” while Policy AG 1.03 specifically emphasizes the 
importance of “preservation and utilization of those lands identified in the Agricultural 
Element as Agricultural Lands of National, Statewide, or Local Importance…for agricultural 
or rural uses.” Contrary to this goal and policy, the proposal would remove existing preserved 
agricultural lands and instead open them for residential development.  
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Staff recognizes that the subject proposal would result in the creation of a second building lot 
within the NUPUD where one was previously conceptually approved by the county. This 
would not result in an increase in residential density on its own, because the two residential 
lots proposed by the applicants would encompass the existing homes without adding an 
additional unit of density through the creation of an entirely new building lot or the addition 
of a homestead unit. However, the proposed reconfiguration would allow the applicants to 
obtain adjacency to the Town of Erie, meaning that the parcel would be eligible for 
annexation. Although annexation is not part of this application, the applicants have stated that 
they intend to pursue annexation in order to be able to further develop the parcel. 

 
In order to mitigate concerns with the reduction of the CE, which would conflict with the 
purposes of the PUD and Comprehensive Plan described above, staff recommend a condition 
of approval requiring the signing of restrictive covenants which prohibit the two residential 
lots from being further subdivided beyond one unit of residential density each, regardless of 
annexation.  
 
Staff also recommends a condition of approval requiring that an amended Conservation 
Easement be executed over the agricultural outlot (Lot 1) to better conserve the lands that will 
remain outside of the residential lots. This new Easement should include provisions for a 
building envelope to limit the area of disturbance for any approved agricultural structures and 
avoid further fragmentation of the designated agricultural lands.  

 
Therefore, as conditioned, staff finds this criterion can be met. 

 
(2) the PUD would be a benefit through the provision of interconnected open space, 

conservation of environmental features, aesthetic features and harmonious design, and/or 

energy efficient site design; 

 

With the recommended conditions of approval described above, the NUPUD would continue 
to be a benefit through the conservation of environmental features, specifically with regard to 
the preservation of existing Agricultural Lands of National Importance. The recommended 
conditions requiring an amended conservation easement over the outlot as well as restrictive 
covenants limiting development to one unit of residential density per lot will avoid further 
fragmenting these identified agricultural lands, and will preserve the aesthetic features of the 
unincorporated lands in the vicinity by continuing to limit their development.  
 
Therefore, as conditioned, this criterion can be met.  

 
(3) the development will not have a material adverse impact on the surrounding area and will 

be in harmony and compatible with the neighborhood (compatibility includes but is not 

limited to size, scale, mass, architectural design, and landscaping); 

 
Staff have not identified any adverse material impacts that would result from the proposed 
replat of the NUPUD. Approval of the proposed lot reconfiguration would maintain the 
existing status quo of the NUPUD, in that there would be the same amount of residential 
density present with the recommended restrictive covenants to prevent additional density. 
While division of the NUPUD into three lots is somewhat uncharacteristic for the area (where 
unincorporated parcels to the north, west, and south are primarily 35 or more acres in size and 
unsubdivided), it is also adjacent to dense residential development within the Town of Erie 
across N. 111th Street.  
 
With the amended CE and restrictive covenants, staff find that the proposed replat would 
result in a development that is in-harmony with the surrounding area because it would 
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preserve the existing level of development within the NUPUD by moving both existing 
residences into the bounds of building lots while restricting further development. As 
conditioned, the NUPUD would continue to serve as a transitional area between the rural 
unincorporated lands west of N. 111th Street and the relatively dense residential development 
on the east side of the ROW.  

 
Therefore, as conditioned, staff finds this criterion can be met. 
 

(4) the proposal fully complies with the minimum zoning and Subdivision Regulations 

requirements set forth in this Code;  

 
Article 6-400.B.1.a of the Code requires that “A NUPUD must contain an area of at least 
320 acres, of which 75% or more is covered by one or more of the following designations 
identified for preservation in the Boulder County Comprehensive Plan: agricultural 
lands of state or national significance, designated open space, critical wildlife habitats 
and corridors, critical plant associations and rare plant sites, natural landmarks and 
natural areas, wetlands, and archeological sites; or” 
 
Article 6-400.B.1.c of the Code requires that “A NUPUD may contain an area of 35 up to 
(but not including) 320 acres if the following circumstances are met:  

i. 75% or more of the area is covered by one or more of the designations 
listed in subsection (a), above; and  

ii. the area is within one mile of an existing municipality, or is entirely 
included within the Rural Preservation area of the East Central Boulder 
County Intergovernmental Agreement, in which case it does not have to 
meet (i) above, except that no NCNUPUD shall be approved in the Rural 
Preservation area; and 

iii. the residences to be constructed on the proposed subdivided lots do not 
exceed 2,500 square feet above grade;” 

 
As referenced above in Article 6-400.B.1.c.i, subsection (a) includes agricultural lands of 
state or national significance as a designation by which the a parcel between 35 and 320 acres 
in size can meet the minimum qualifications for NUPUD establishment. The entirety of the 
NUPUD lands are designated in the Comprehensive Plan as being nationally significant 
agricultural lands, which exceeds the 75% requirement. The NUPUD is also directly adjacent 
to an existing municipality, and although one of the existing residences currently exceeds the 
2,500-square-foot restriction on above-grade floor area, no new residential development is 
proposed as part of the application.  
 
In order to meet this standard, staff recommend a condition of approval restricting 
development on the new Lot 2 parcel to 2,500 square feet of above-grade floor area, and a 
restriction on Lot 3 that it cannot exceed 3,520 square feet of above-grade residential floor 
area (which is the current total identified in the Assessor’s record).  
 
Article 6-400.B.2 of the Code addresses the uses allowed in an NUPUD, requiring the 
following:  

a. Any use, or combination of uses, allowed in the underlying zoning 
district may be included in a NUPUD. The uses permitted in the NUPUD 
must be specifically defined and approved as a part of the development 
plan, with the following requirements: 

i. Outlot...Agricultural uses, and accessory agricultural structures 
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ii. Subdivided Lots...Single family residential units, homestead 
units, open or intensive agricultural uses, and any use requiring 
special review. 

 
Staff recommend a condition of approval requiring that uses on the agricultural outlot be 
restricted to agricultural uses and accessory agricultural structures, and that the residential 
lots be restricted to single-family residential use and open or intensive agricultural uses.  
Article 6-400.B.3 addresses homestead units within NUPUDs. Although there is an existing 
homestead unit within the NUPUD, the proposed replat will move the homestead into a 
normal building lot, and staff do not have concerns related to potential increase in 
development of the former homestead due to the floor area and use restrictions described 
above.  
 
Article 6-400.B.4 addresses the density and developed area of an NUPUD, requiring the 
following:  

a. The overall density of the NUPUD shall not exceed one dwelling unit per 
17.5 acres. Any fraction of a unit of density shall be rounded down to the 
next whole number.  

b. All residential improvements, including, but not limited to, subdivided 
lots, residential roads, recreation areas, water systems, and waste 
facilities, to be used by the residential area, shall be considered as part of 
the developed area of the NUPUD.  

c. In no case shall the developed area of a NUPUD exceed 25% of the total 
area of the NUPUD. However, the Board of County Commissioners, 
after review by the Planning Commission, may reduce the allowable 
developed area to no less than 15%, if it is determined that a reduction is 
justified by the unique characteristics of the particular site, including 
but not necessarily limited to the existence of designated agricultural 
lands or environmental resources. 

 
With the conditions limiting residential development, the proposed density for the replatted 
NUPUD will remain as it exists currently at one dwelling unit per 19 acres. No new 
residential improvements are proposed, and existing improvements are already considered a 
part of the NUPUD’s developed area. Currently, the developed area of the NUPUD 
encompasses approximately three acres, or 8%, of the total NUPUD area. The proposal to 
replat the NUPUD would increase the developable area of the NUPUD to 9.89 acres, or 25% 
of the total NUPUD area. Staff do not have concerns related to the increase in developable 
area as long as the conditions that restrict development on the newly created parcels are met.  

 
Article 6-400.B.5 addresses the subdivided lot and use design of the NUPUD, requiring the 
following:  

a. The subdivided lots created though the NUPUD process should be 
located on the least productive agricultural land and in such a manner 
as to have little impact on any environmental or open space resource 
area located on the parcel. The subdivided lots shall also be located 
outside any known hazard area. 

b. The subdivided lots shall be clustered in such a manner to make efficient 
use of land resources and infrastructure. The subdivided lots and 
dwelling units in the NUPUD should also be clustered with respect to 
dwellings on surrounding properties. The impact on the existing uses 
and the rural character of the area must be included in the consideration 
of the number of units allowed in a cluster including undeveloped lots.  
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c. Subdivided lots should be located nearest to utilities and roads to 
minimize the amount of construction and the loss of agricultural land, 
unless this directly conflicts with 6-400 (B)(5)(a) or other preservation 
goals.  

d. Where technically feasible, joint or common water and/or sanitation 
systems should be used 

 
It is unclear whether the original plat of the NUPUD placed the residences on the least 
productive agricultural land. However, it is unlikely that the land underneath the existing 
residences could be easily remediated if less suitable agricultural land was identified 
elsewhere within the NUPUD boundary. The proposed lots are also located outside of the 
area of moderate swelling soil potential identified by the Plan along the southern boundary of 
the NUPUD. The proposed lots will be clustered closely and follow logical boundaries 
created by existing physical development. Because the proposed lots utilize existing disturbed 
areas, staff find their location reasonable although they are not located as close as possible to 
existing public utilities and roads. The original staff recommendation for SD-80-0005 noted 
that platting of the third lot would require interconnection of the two existing wells within the 
NUPUD as well as evidence that a suitable individual sewage disposal system could be 
installed on the third lot. However, since the current proposal will not change the existing 
approved residential density of the NUPUD, joint or common water or sanitation systems are 
not needed at this time.  
 
Thorough staff review of the Code’s subdivision regulations indicates that the proposal 
generally complies with the subdivision requirements.  
 
Therefore, as conditioned, staff finds this criterion can be met. 
 

(5) the development will be in accordance with the Comprehensive Plan, and any applicable 

intergovernmental agreement affecting land use or development; 

Staff find that the proposal to remove identified Agricultural Lands of National Significance 
from conservation would conflict with the goals, policies, and objectives of the Plan. 
However, staff-recommended conditions of approval would sufficiently mitigate these 
conflicts by limiting development on these lands even though they are removed from the CE 
that encumbers the platted outlot.  
 
Although the Town of Erie’s referral response indicates that the NUPUD is within their 
planning area and is designated as agricultural in the Town’s Comprehensive Plan, there is no 
active intergovernmental agreement between the Town of Erie and Boulder County that 
would conflict with this standard.  
 
Therefore, as conditioned, staff finds this criterion is met. 
 

(6) the project will be served by adequate facilities including streets, fire protection, water and 

sanitation; 

The existing lots are accessed from N 111th Street, a paved Town of Erie owned and 
maintained right-of-way (ROW), via a private paved road within a 40-foot-wide access 
easement as shown on the Horst Estate Subdivision Replat A. Legal access to the subject 
parcels is demonstrated via the easement as shown on the Horst Estate Subdivision Replat A 
recorded 12/4/2017 at Reception No. 03628831. 
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Staff recommend a condition of approval requiring that a revised access easement be 
recorded on the new plat that provides vehicular access to all three lots prior to recordation.  

No response was received from the Fire Protection District, but staff do not have concerns 
relating to the ability of emergency services to access the property. The existing private drive 
appears adequate to allow emergency service response, and the DRT A&E response did not 
require the construction of an emergency access turnaround.  

Both residences are currently served by existing permitted septic systems and no concerns 
were expressed by Boulder County Public Health (BCPH) relating to sanitation.  

Therefore, as conditioned, staff finds this criterion can be met. 

(7)  the PUD results in no significantly greater burden on present and projected public 

facilities and services than development at one unit per 35 acres; 

Because, as conditioned, the proposed NUPUD replat will maintain the existing density of 
residential development that has existed since the early 80’s, and that intensity of 
development has created no discernable burden on public facilities and services, staff do not 
have concerns that the proposed replat will create a significantly greater burden on current or 
projected public facilities and services.  
 
Therefore, as conditioned, staff finds this criterion can be met. 
 

(8)  undue traffic congestion or traffic hazards will not result from the proposed PUD; 

roadways, existing and proposed, are suitable and adequate to carry anticipated traffic 

within the proposed PUD and in the vicinity of the proposed PUD; 

The referral response from DRT A&E did not express concerns relating to the creation of 
congestion or traffic hazards related to the proposed NUPUD replat and indicated that the 
private access road appeared to meet residential access standards for parcels in the plains.  

 
Therefore, staff finds this criterion can be met. 
 

(9) the development will not cause significant air, water, or noise pollution;  

Staff have not identified any concerns that the proposed NUPUD replat will cause significant 
air, odor, water, or noise pollution, and no referral agency responded with such a concern. 
  
Therefore, as conditioned, staff finds this criterion is met. 
 

(10) detrimental conditions will not result due to development on excessive slopes or in geologic 

hazard areas; 
 
Staff do not have concerns that the proposed replat will result in development on excessive 
slopes or in geologic hazard areas. The land within the NUPUD boundaries is mostly flat, and 
neither of the proposed residential lots will be located in areas of identified geologic hazards 
(although the Plan does identify areas of moderate swelling soil potential along the southern 
boundary of the outlot). 
 
Therefore, staff finds this criterion is met. 
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(11) the soil and drainage conditions are of a sufficiently stable nature to support development, 

including whatever sewage disposal treatment is used; 

 
Structural development on the parcel appears to have been stable for decades, both existing 
residences are served by permitted on-site wastewater treatment systems, and no increase in 
residential density is proposed by the applicants. Further, BCPH expressed no concerns 
regarding the ability of the soil to adequately dispose of sewage.  

 
Therefore, staff finds this criterion can be met. 
 

(12) fire hazards will not be created or increased.  

 
Staff have not identified any potential fire hazards that would be created or increased by the 
proposed replat, and no referral agency responded with such a concern.  

 
Therefore, staff finds this criterion is met. 

 
 (13) the PUD will not adversely affect any land of significant historical, cultural, recreational 

or aesthetic value. 

 
The Comprehensive Plan does not identify any lands of historic, cultural, recreational, or 
aesthetic value within the NUPUD, and staff could not identify any of these resources during 
the course of the application review. However, nearby property owners expressed concern 
that the proposed replat would allow the property to be developed to a higher residential 
density through annexation into the Town of Erie and that their views would be negatively 
impacted. They also expressed concerns that approval of the proposed replat and subsequent 
development by the applicants would establish a precedent for the same thing happening on 
nearby unincorporated lands, meaning that the proposal would potentially impact the 
aesthetic value of lands both within and outside of the NUPUD boundaries. With the 
previously-described staff-recommended conditions, much of the land would still be 
preserved and its aesthetic value maintained.  
 
Therefore, as conditioned, staff finds this criterion is met. 
 

(14) the benefits of preservation of the larger land area which is accomplished by the banking 

or transfer of units shall clearly outweigh the potential impacts of approving a development 

which preserves a smaller area 

 

 The proposed replat of the existing NUPUD will continue a previously-approved bank of 
development rights while continuing to preserve a wide swath of significant agricultural 
lands. While the subject proposal will decrease the total protected lands by approximately 8.6 
acres, the staff-recommended conditions will still effectively restrict development of the 
larger platted building lots such that the land is still preserved.  

 
 Therefore, as conditioned, staff find this criterion can be met.  
 

(15) the PUD will not otherwise be detrimental to the health, safety, or welfare of the present or 

future inhabitants of Boulder county 

 
Staff have not identified any concerns that the proposed NUPUD replat would be otherwise 
detrimental to the health, safety, or welfare of the present or future inhabitants of Boulder 
County, and no referral agency responded with such a concern. 
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Therefore, staff find this criterion can be met.  
 
RECOMMENDATION 
Staff has determined that the proposal can meet all the applicable criteria of the Boulder County Land 
Use Code for approval of an NUPUD. Therefore, staff recommends that the Planning Commission 
recommend conditional approval of docket RE-21-0001 Horst Estate NUPUD Replat to the Board of 
County Commissioners with the following conditions: 

 
1. Prior to the issuance of any permits by the Boulder County Community Planning & 

Permitting Department and within one-year of the signing of the Resolution, the applicants 
shall provide a Development Agreement for review and approval by County staff. Once 
approved by County staff, the Development Agreement shall be signed and notarized by the 
applicant, and will be recorded by County staff. 
 

2. Restrictive covenants that run with the land are required for Lot 2 and Lot 3 of the NUPUD 
Replat. These covenants must limit development on each parcel to one single-family 
residence and associated accessory structures. The covenant for Lot 2 must include a 
restriction that limits above-grade residential floor area on the parcel to 2,500 square feet 
above-grade. The covenant for Lot 3 must include a restriction that limits above-grade 
residential floor area on the parcel to 3,520 square feet above-grade.  

a. These covenants must be recorded as part of the NUPUD plat.  
 

3. Uses on the agricultural outlot are restricted to agricultural uses as described in the Code. 
Only accessory agricultural structures can be built on the parcel, subject to county approval 
through the appropriate permitting or planning process. This restriction must be recorded on 
the plat and reflected in the required Conservation Easement.  
 

4. Uses on Lots 2 and 3 are restricted to single-family residential, open agriculture, or intensive 
agriculture as described in the Code. This restriction must be recorded on the plat.  

 
5. A revised access easement must be included on the plat such that vehicular access is provided 

to all three lots.  
 

6. The applicant must sign an amended and restated conservation easement that updates the 
Conservation Easement to the county’s current standards and satisfies Boulder County’s 
requirements for restrictions on this property, and confining agricultural structures to a 
designated building envelope.    
 

7. The applicants shall be subject to the terms, conditions, and commitments of record and in the 
file for docket RE-21-0001 Horst Estate NUPUD Replat.  
 

 



X NUPUD

2801 & 2853 N 111th Street Erie CO 80516

Horst Estate Subdivision

1 and 2 n/a 27 1 North 69 West

39.58 Agricultural Agricultural 3 total, one additional

Existing Onsite Septic Systems, no changeExisting Wells, no change

markr@rocktonsoftware.com

2801 N 111th St
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Mark Rockwell & Kelli Sexton
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PROJECT DESCRIPTION 
HORST ESTATE NUPUD 2022 

 

Overview 
The purpose of this NUPUD project is provide a third lot to the Horst Estate property as granted in its 
1982 Conservation Easement. 

Summary 
In the early 1980’s, landowners Thomas and Cheryl Horst proposed subdividing their 39.58-acre parcel 
into three lots, which was approved by Boulder County.  At the time, the Horsts chose to subdivide into 
two lots, creating a 1.01-acre donut-hole lot (Lot 2) in the center of the remaining 38.57 acres (Lot 1).  
This NUPUD (see PDF titled ‘Horst Estate Original NUPUD 432702 1981’) was recorded in 1981 with 
Reception #432702.  Shortly after, in 1982, with the intention of keeping the right to a third lot, the 
Horsts granted Boulder County a simple conservation easement on Lot 1.  In that CE (see PDF titled 
‘Horst Estate Conservation Easement 1982’) the Horsts specifically allowed for the future creation of a 
third lot, provided Lot 1 remained in a CE and retained a minimum 75% of the entire acreage.   

Because of this granting by the Horsts to allow for Lot 3, we are proposing an NUPUD process to 
subdivide Horst Estate into three lots.  We have been in discussion with Boulder County for about five 
years on this project.  In 2018, Boulder County’s Christian Martin suggested we use an Exemption Plat 
process.  More recently, Dale Case and Summer Frederick have advised us to use the NUPUD process to 
subdivide the land.  It is our understanding that an NUPUD has not happened in Boulder County in over 
two decades, and that the process is challenging.  It is our hope that in working together we can find a 
path forward that meets the needs and intentions of all parties. 
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Ownership and Replat 
The Horst Estate (the entirety of Lots 1 and 2) was owned by the Horsts and changed ownership once or 
twice until it was purchased in August 2016 by Mark Rockwell and Kelli Sexton, who purchased Lot 1 and 
Lot 2.  It was discovered shortly after that an outbuilding straddled the property line between Lots 1 and 
2, and so the County required us to replat Lot 2 (as part of an SPR).  This plat (see PDF titled ‘Horst 
Estate Subdivision Replat A 2017’) was recorded in 2017 as part of that SPR process.  Unfortunately, the 
replat documentation is incomplete.  The Assessor’s online map of Lot 2 remains outdated since its 
update in 2017, which can lead to confusion for anyone working on this project and using electronic 
records. 

In 2017, Lot 1, with address 2801 N 111th Street, was deeded into our personal trusts of Theatre Trust 
and Pink Peony Trust.   

In 2017, Lot 2, with address 2853 N 111th Street, was legally deeded into the name Rockton 111, LLC. 

It is useful to know that the legal ownership of these properties varies, but all ownership ties back to 
Mark Rockwell and Kelli Sexton.  For purposes of this process and application, unless specific legal 
ownership is required to be specified, we will use Mark Rockwell and Kelli Sexton as applicants and 
owners, to hopefully help in understanding these documents. 

Concept 
As stated in the Boulder County Land Use Code (June 2019), Article 6, section 6-100-A-1, a PUD is “an 
entire development concept and shall be reviewed as a whole.”  We believe it is important for all parites 
to keep this clear directive in mind. 

It is our goal to annex our residential properties into the neighboring Town of Erie.  Erie has high density 
housing across 111th Street, and many landowners along 111th and 109th have opted to leave 
unincorporated Boulder County and annex into Erie.  Besides being part of that community, having 
water and sewer resources from Erie, along with potentially other utilities such as natural gas, makes 
Erie compelling for us.  However, we do not feel it is appropriate or warranted to move all 39.58 acres of 
this land into Erie, and that the portion left in the CE should remain in Boulder County. 

In our discussions with Erie, they have made it clear they do not desire to annex agricultural land in a 
conservation easement but are willing to if we amend the zones in the Erie UDC. 

Lot 2, which is currently not in a conservation easement, is on its own island oasis.  It is impossible to 
annex Lot 2 into Erie because it lacks contiguousness with anything but Lot 1.  Also, enlarging Lot 2 to 
include all residences would yield two residences on one lot, so a third lot is necessary to keep 
residential lots as part of the annexed properties.  If Boulder County allowed for two residences on one 
lot, we could redraw Lot 2 to include both residences and be contiguous with 111th Street. 

In creating Lot 3, we can encompass the primary home currently on Lot 1 and configure it in such a way 
as to allow for Lot 3 and Lot 2 to be contiguous to Erie, while the remainder of Lot 1 remains in the CE in 
Boulder County.  This meets the intention of the now-expired inter-governmental agency agreement 
between Erie, Lafayette, and Boulder County. 
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If Lot 3 is not granted by Boulder County, we plan to reluctantly annex the entire 39.58 acres into Erie.  
Because Erie does not want property with a CE, we will need to create a new zoning option in Erie, a 
cumbersome approach.  We could then subdivide the property in Erie, still honoring the CE, and then re-
annex Lot 1 back into Boulder County.  The result is the same, just much more bureaucratic and time 
consuming.  Hopefully Boulder County will work with us to find a more direct approach by keeping the 
overarching goals and final Concept in mind. 

During our discussions with Boulder County over the past five years, we have repeatedly asked “what’s 
best for Boulder County?”  We have been instructed by Summer Frederick that what Boulder County 
wants is immaterial; that we need to apply based on what we want.  We ask once again in this narrative 
that the County work with us on this Concept and propose alterations to our plans as appropriate to 
yield the most wins for all parties involved. 

Benefits to the NUPUD 
In our view, having our residences in Erie with most of our acreage in a protected CE in Boulder County 
is inevitable.  The route we take is uncertain.  By creating this NUPUD, we mitigate current problems and 
provide additional wins for the County. 

• Create a New, Modern Conservation Easement.  The 2-page 1982 conservation easement is 
vague, ambiguous, and open for opposing interpretation.  In this NUPUD process, we allow for 
the newer modern conservation easement to be placed on Lot 1, which further protects the 
interests of Boulder County. 

• Fix the Lot 2 Donut Hole.  It has baffled many how Lot 2 could be recorded on a plat map as a 
donut hole amid another lot.  We have an opportunity to bring Lot 2 into conformity of modern 
and expected parcels, which benefits everyone. 

• Eliminate a Residence in the Conservation Easement.  Parks & Open Space directors claim 
having a residence in a conservation easement is an anomaly and creates management 
problems.  By moving the primary residence out of the CE, we remove the competing interests 
of these opposing zones. 

• Development Managed by Erie.  The Town of Erie plans to zone the proposed annexed Lots 1 
and 2 as Rural Residential.  This has a density of 1 residence per two acres. 

• Modern Wastewater System.  With annexation, we eliminate septic systems and have access to 
a reliable water source.  Modern sewers provide greater community benefit over septic systems. 

• Create a Transitional Buffer.  Erie’s Flatirons Meadows development across 111th is high-density 
housing that abruptly changes to agricultural.  This NUPUD allows for a transition to include 
Rural Residential in between these two zones. 

• Set a Precedent for Neighboring Land.  North of our acreage is a privately owned 60-acre farm 
with no conservation easement.  It is highly likely that land will be annexed into Erie by the next 
buyer.  By creating a Rural Residential area on our property, we provide a precedent to 
incentivize the neighboring land to also be Rural Residential, rather than high density. 
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Application Submittal Requirements 
Table 3-202 of the Boulder County Land Use Code lists submission requirements which are outlined 
below. 

Effectively, there is little change in this NUPUD.  Lot 1 is being split into Lot 1 and 3, removing almost 30 
acres of agricultural land into its own parcel.  All utilities remain as-is for the existing structures. 

Building Plans.  There are no new structures proposed in this NUPUD, so there are no plans. 

Development Report.  There is no development to report. 

Engineering Report.  There is no engineering to report. 

Landscape Plans.  There is no change in any existing landscaping proposed in this NUPUD. 

Mineral Rights.  There are no changes or concerns related to mineral rights. 

Preliminary Map.  Included in the submission. 

Title Information.  Included in the submission. 

Site Plan.  There are no changes to the Site, just a delineation of lots.  An SPR has already been 
performed on this property and is actively being processed.  There is no need for an additional Site Plan. 

Sketch Map.  This is provided as the beginning of this narrative. 
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MAINTENANCE ELIGIBILITY PROGRAM (MEP) 

MHFD Referral Review Comments 

For Internal MHFD Use Only. 

MEP ID: 106621 

Submittal ID: 10010136 

MEP Phase: Referral 
 

Date: 12/07/2022 

To: Sam Walker, Planner, Boulder County 
Via email 

RE: MHFD Referral Review Comments – Dockett RE -21-0001 

 

Project Name: Horst Estate NUPUD Replat 

Location: 2801 N. 111th St and 2853 N 111th St 

 
This letter is in response to the request for our comments concerning the referenced project. We have 
reviewed this proposal only as it relates to maintenance eligibility of major drainage features, in this case: 

We have no comments on the referenced project as there are no proposed storm drainage features that 
would be eligible for District maintenance assistance. The proposed development (Horst Estate NUPUD 
Replat) is not adjacent to a MHFD major drainageway or mapped floodplain and does not include any 
MHFD master plan recommended drainage improvements. We do not need to review future submittals 

We appreciate the opportunity to review this proposal. Please feel free to contact me with any questions 
or concerns. 
 
Sincerely, 
 
 
 
Ryan Tigera, P.E. 
Project Engineer 
Mile High Flood District 
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 Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

MEMO TO: Referral Agencies 
FROM:  Sam Walker, Planner II 
DATE: November 2, 2022 
RE: Docket RE-21-0001 

Docket RE-21-0001: Horst Estate NUPUD Replat 
Request: Request to replat the Horst Estate NUPUD to create a second 

building lot and three total lots. 
Location: 2801 and 2853 N. 111th Street, Lots 1A and 2B Horst Estate Replat 

A, approximately .5 miles south of the intersection of Isabelle Road 
and N. 111th Street, in Section 27, Township 1N, Range 69W.  

Zoning: Agricultural (A) Zoning District  
Applicants: Mark Rockwell & Kelly Sexton 
Owners: Rockton 111 LLC, Pink Peony Trust Et Al, Theatre Trust Et Al 

A Replat (RE) is the process for amending a recorded subdivision plat and/or agreement. The RE 
process reviews the new plat and any other necessary documents. 

This process includes public hearings before the Boulder County Planning Commission and the Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements or 
other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471,  
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents may 
have been enclosed; you are welcome to call the Community Planning & Permitting Department at 
303-441-3930 or email planner@bouldercounty.org to request more information. If you have any
questions regarding this application, please contact me at 720-564-2738 or
swalker@bouldercounty.org.

Please return responses by December 7, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323). 

_____ We have reviewed the proposal and have no conflicts. 
__X_ Letter is enclosed. 

Signed _________________________________ PRINTED _Melissa Arnold, Land Officer________ 

Agency or Address ___Parks & Open Space dept_______________                                                  
Please note that all Community Planning & Permitting Department property owner’s mailing lists and parcel maps 
are generated from records maintained by the County Assessor and Treasurer Office.  We are required to use this 
list to send notices to the “property owner” of land in Boulder County.  If you feel you should not be considered a 
“property owner,” or if the mailing address is incorrect, contact the County Assessor’s Office at (303) 441-3530.

Matt Jones  County Commissioner    Claire Levy   County Commissioner    Marta Loachamin  County Commissioner 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303-441-3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.BoulderCounty.org 

MEMO TO: County Health and Parks Departments, FPD 
FROM: Sam Walker, Planner II 
DATE:  October 19, 2022 
RE:  Site Plan Review application SPR-22-0098 

Docket SPR-22-0098: Shaw Addition, Accessory Structures, and Parcel Merger 
Request: Site Plan Review to deconstruct an existing 384 sq. ft. 

sunroom before constructing a 796 sq. ft. residential 
addition, a 1,175 sq. ft. detached garage, 432 sq. ft. loafing 
shed, and 804 sq. ft. barn. Also proposed are the permitting 
of two existing 288 sq. ft. loafing sheds. 

Location:       8080 Hygiene Road, Section 31, Township 3N, Range 69W 
Zoning:  Agricultural (A) Zoning District 
Applicants/Owners:  Thea Shaw & Betty Kershner 

Site Plan Review by the Boulder County Community Planning & Permitting Director is required 
for new building/grading/access or floodplain development permits in the plains and mountainous 
areas of unincorporated Boulder County.  The subject review process considers potential significant 
impact to the ecosystem, surrounding land uses and infrastructure, and safety concerns due to 
natural hazards. 

The Community Planning & Permitting staff values comments from individuals and referral 
agencies. Please check the appropriate response below or send a letter to the Community Planning 
& Permitting Department at P.O. Box 471, Boulder, Colorado 80306 or via email to 
planner@bouldercounty.org. All comments will be made part of the public record and given to the 
applicant. Only a portion of the submitted documents may have been enclosed; you are welcome to 
call the Community Planning & Permitting Department at 303-441-3930 or email 
planner@bouldercounty.org to request more information. 

Please return responses by November 7, 2022  
(Please note that due to circumstances surrounding COVID-19, application timelines and deadlines 
may need to be modified as explained in the CPP Notice of Emergency Actions issued March 23, 
2020 (see  https://boco.org/covid-19-cpp-notice-20200323)). 

_X_ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 

Signed_____________________________ PRINTED Name________Ayanna Reed__________________ 

Agency or Address_____________________City of Longmont_____________________________________ 
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Walker, Samuel

From: Amelia Brackett Hogstad <abrackett@louisvilleco.gov>
Sent: Wednesday, November 9, 2022 9:22 AM
To: Walker, Samuel
Subject: [EXTERNAL] RE: Referral packet for RE-21-0001: Horst Estate NUPUD Replat project at 2801 and 2853 

N. 111th Street

Good morning,  
 
Thank you for the opportunity to comment on the proposed replat. The City of Louisville Planning Department has no 
comment. 
 
Thank you again, 
Amelia 
 
Amelia Brackett Hogstad 
Historic Preservation Planner 
303‐335‐4594 (M – TH) 
720‐767‐1822 (F) 
abrackett@louisvilleco.gov 
Historic Preservation in Louisville 
 

From: Milner, Anna <amilner@bouldercounty.org>  
Sent: Wednesday, November 2, 2022 10:57 AM 
To: Historic <historic@bouldercounty.org>; Hippely, Hannah <hhippely@bouldercounty.org>; Vaughn, Andrea 
<avaughn@bouldercounty.org>; Abner, Ethan <eabner@bouldercounty.org>; #AssessorReferral 
<AssessorReferral@bouldercounty.org>; #CAreferral <CAreferral@bouldercounty.org>; #CEreferral 
<CEreferral@bouldercounty.org>; Johnson, Curtis <cjohnson@bouldercounty.org>; Allshouse, Alycia 
<aallshouse@bouldercounty.org>; Stadele, Lee <leestadele@bouldercounty.org>; Stadele, Lee 
<leestadele@flagstaffsurveying.com>; BDRCO@xcelenergy.com; Donna.L.George@xcelenergy.com; Planning 
<planning@Louisvilleco.gov>; kdean@louisvilleco.gov; Vanessa McCracken <bldrvalleyandlongmontcds@gmail.com>; 
submittals@udfcd.org; prevention@mvfpd.org; jana.easley@cityoflafayette.com; mhelmer@erieco.gov; 
dbach@erieco.gov; Cavaleri, Keli <kcavaleri@bouldercounty.org>; Moline, Jeffrey <jmoline@bouldercounty.org>; 
Strenge, Ernst <estrenge@bouldercounty.org>; Flax, Ron <rflax@bouldercounty.org>; Frederick, Summer 
<sfrederick@bouldercounty.org>; Goldstein, Andrew <agoldstein@bouldercounty.org>; HealthWaterQuality‐
EnvironmentalBP LU <HealthWQ‐EnvironBPLU@bouldercounty.org>; Huebner, Michelle 
<mhuebner@bouldercounty.org>; Sanchez, Kimberly <ksanchez@bouldercounty.org>; Transportation Development 
Review <TransDevReview@bouldercounty.org>; West, Ron <rowest@bouldercounty.org> 
Cc: Walker, Samuel <swalker@bouldercounty.org> 
Subject: Referral packet for RE‐21‐0001: Horst Estate NUPUD Replat project at 2801 and 2853 N. 111th Street 
 
Please find attached the electronic referral packet for RE‐21‐0001: Horst Estate NUPUD Replat project at 2801 and 2853 
N. 111th Street.   
  
Please return responses and direct any questions to Sam Walker by December 7, 2022. (Boulder County internal 
departments and agencies: Please attach the referral comments in Accela.) 
 
Best Regards, 
Anna 
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Anna Milner  | Admin. Lead Tech. 
Boulder County Community Planning & Permitting 
Pronouns: she/her/hers 
Physical address: 2045 13th St., Boulder CO 80302 
Mailing address: PO Box 471, Boulder, CO 80306 
(720) 564‐2638 (Direct) 
amilner@bouldercounty.org 
Service hours are 8 a.m.‐4:30 p.m. Monday, Wednesday, Thursday, Friday, and 10 a.m.‐4:30 p.m. Tuesday 
*My core working hours are 7am‐5:30pm Tues ‐ Fri 
 
New: Boulder County has a new website: BoulderCounty.gov! Bookmark it today. Email addresses will transition at a 
later date. 
 
www.bouldercounty.gov  

 

Invitation to participate!!! 
 
Boulder County Community Planning & Permitting is currently working on a new strategic plan!  The plan will be a long‐
term vision and roadmap for CPP’s future and will guide decisions.  The plan’s recommendations and strategies will be 
based on the community’s vision for the future of Boulder County. 
Your input is critical to developing a plan that reflects the values and goals of the community. 
 
To participate please see this link ‐‐ https://berrydunn.mysocialpinpoint.com/boulder‐county‐cpp‐strategic‐plan/home 
 
 

==CAUTION: EXTERNAL EMAIL== 

This email originated from outside the City of Louisville's email environment. Do not click links or open 
attachments unless you validate the sender and know the content is safe. Please contact IT if you believe 
this email is suspicious. 
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TO: Sam Walker  
FROM: Andrea Vaughn, Long-Range Planning Division 
RE: Referral for RE-21-0001 Horst Estates 
DATE: December 8, 2022 
 
The Boulder County Long-Range Team has reviewed the provided referral materials for 
docket SE-22-0003 and does not have any conflict with the proposed replat, so long as the 
standards for NUPUD and Subdivision Exemptions are met. These standards were established 
to further the County’s goal of preserving agricultural lands and open space.  
 
Please note that the portion of the property that is proposed to be entirely encumbered by a 
conservation easement is labeled as “Lot 1”, when it should be labeled as an “outlot”.  
 
 
Best, 

 
Andrea Vaughn, Planner I 

 
 

Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin County Commissioner
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Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Commissioner

Community Planning & Permitting
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930
Mailing Address: P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org

MEMO TO: Referral Agencies
FROM: Sam Walker, Planner II
DATE: November 2, 2022
RE: Docket RE-21-0001

Docket RE-21-0001: Horst Estate NUPUD Replat
Request: Request to replat the Horst Estate NUPUD to create a second 

building lot and three total lots.
Location: 2801 and 2853 N. 111th Street, Lots 1A and 2B Horst Estate Replat 

A, approximately .5 miles south of the intersection of Isabelle Road 
and N. 111th Street, in Section 27, Township 1N, Range 69W. 

Zoning: Agricultural (A) Zoning District
Applicants: Mark Rockwell & Kelly Sexton
Owners: Rockton 111 LLC, Pink Peony Trust Et Al, Theatre Trust Et Al

A Replat (RE) is the process for amending a recorded subdivision plat and/or agreement. The RE 
process reviews the new plat and any other necessary documents.

This process includes public hearings before the Boulder County Planning Commission and the Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements or 
other rights in the subject property are notified of these hearings. 

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471,
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents may 
have been enclosed; you are welcome to call the Community Planning & Permitting Department at 
303-441-3930 or email planner@bouldercounty.org to request more information. If you have any 
questions regarding this application, please contact me at 720-564-2738 or 
swalker@bouldercounty.org.

Please return responses by December 7, 2022.
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323).

_____ We have reviewed the proposal and have no conflicts.
_____ Letter is enclosed.

Signed _________________________________ PRINTED ________________________________ 

Agency or Address _________________________________________________________________
Please note that all Community Planning & Permitting Department property owner’s mailing lists and parcel maps 
are generated from records maintained by the County Assessor and Treasurer Office.  We are required to use this 
list to send notices to the “property owner” of land in Boulder County.  If you feel you should not be considered a 
“property owner,” or if the mailing address is incorrect, contact the County Assessor’s Office at (303) 441-3530.

LuAnn Penfold
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 
 

Community Planning & Permitting 
Courthouse Annex •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Building Safety & Inspection Services Team 
 

M E M O 
 
TO:  Sam Walker, Planner II 
FROM:  Michelle Huebner, Plans Examiner Supervisor    
DATE:  November 2, 2022 
 
RE: Referral Response, RE-21-0001: Horst Estate NUPUD Replat: Request to replat the 

Horst Estate NUPUD to create a second building lot and three total lots. 
 

Location: 2801 and 2853 N. 111th Street 
 

Thank you for the referral. We have reviewed the proposal and have no conflicts with it. 
 
If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  Please 
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.org 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 
 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 
 

December 13, 2022  

TO: Sam Walker, Planner II; Community Planning & Permitting, Zoning 
Development Review 

FROM: Jena Van Gerwen, Planner I; Community Planning & Permitting, Development 
Review – Access & Engineering 

SUBJECT: Docket # RE-21-0001: Horst Estate NUPUD Replat 

 2801 and 2853 N. 111th Street 

The Development Review – Access & Engineering Team has reviewed the above referenced docket 
and has the following comments: 

1. The subject properties, Lots 1 and 2 in the Horst Estate Subdivision Replat A, are accessed 
from N 111th Street, a paved Town of Erie owned and maintained right-of-way (ROW), via a 
private paved road within a 40-foot-wide access easement as shown on the Horst Estate 
Subdivision Replat A. Legal access to the subject parcels is demonstrated via the easement 
as shown on the Horst Estate Subdivision Replat A recorded 12/4/2017 at Reception No. 
03628831. 

2. If a transfer of ownership of amended Lots 1, 2, or 3 occurs and results in different owners 
of each parcel, an access easement must be recorded to ensure legal access to each of the 
resulting properties: 

a. Access to Lot 2, through Lot 3, from N 111th Street 

b. Access to Lot 1, through Lot 3, from N 111th Street 

3. The existing driveway appears to measure approximately 10-11 feet in width from aerial 
imagery, which complies with the Boulder County Multimodal Transportation Standards 
(the “Standards”) for residential development in the plains. 

4. The existing structures are located more than 400 feet from N 111th Street; therefore, an 
emergency access turnaround and pullout area are typically required. Given the nature of the 
proposal, no driveway modifications will be required at this time. 

 
 

This concludes our comments at this time. 
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Matt Jones  County Commissioner    Claire Levy   County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

MEMO TO: Referral Agencies 
FROM:  Sam Walker, Planner II 
DATE: November 2, 2022 
RE: Docket RE-21-0001 

Docket RE-21-0001: Horst Estate NUPUD Replat 
Request: Request to replat the Horst Estate NUPUD to create a second 

building lot and three total lots. 
Location: 2801 and 2853 N. 111th Street, Lots 1A and 2B Horst Estate Replat 

A, approximately .5 miles south of the intersection of Isabelle Road 
and N. 111th Street, in Section 27, Township 1N, Range 69W.  

Zoning: Agricultural (A) Zoning District  
Applicants: Mark Rockwell & Kelly Sexton 
Owners: Rockton 111 LLC, Pink Peony Trust Et Al, Theatre Trust Et Al 

A Replat (RE) is the process for amending a recorded subdivision plat and/or agreement. The RE 
process reviews the new plat and any other necessary documents. 

This process includes public hearings before the Boulder County Planning Commission and the Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements or 
other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471,  
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents may 
have been enclosed; you are welcome to call the Community Planning & Permitting Department at 
303-441-3930 or email planner@bouldercounty.org to request more information. If you have any
questions regarding this application, please contact me at 720-564-2738 or
swalker@bouldercounty.org.

Please return responses by December 7, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323). 

_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 

Signed _________________________________ PRINTED ________________________________ 

Agency or Address _________________________________________________________________ 
Please note that all Community Planning & Permitting Department property owner’s mailing lists and parcel maps 
are generated from records maintained by the County Assessor and Treasurer Office.  We are required to use this 
list to send notices to the “property owner” of land in Boulder County.  If you feel you should not be considered a 
“property owner,” or if the mailing address is incorrect, contact the County Assessor’s Office at (303) 441-3530.

X

Jessica Fasick

CP&P Historic Review
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 Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

MEMO TO: Referral Agencies 
FROM:  Sam Walker, Planner II 
DATE: November 2, 2022 
RE: Docket RE-21-0001 

Docket RE-21-0001: Horst Estate NUPUD Replat 
Request: Request to replat the Horst Estate NUPUD to create a second 

building lot and three total lots. 
Location: 2801 and 2853 N. 111th Street, Lots 1A and 2B Horst Estate Replat 

A, approximately .5 miles south of the intersection of Isabelle Road 
and N. 111th Street, in Section 27, Township 1N, Range 69W.  

Zoning: Agricultural (A) Zoning District  
Applicants: Mark Rockwell & Kelly Sexton 
Owners: Rockton 111 LLC, Pink Peony Trust Et Al, Theatre Trust Et Al 

A Replat (RE) is the process for amending a recorded subdivision plat and/or agreement. The RE 
process reviews the new plat and any other necessary documents. 

This process includes public hearings before the Boulder County Planning Commission and the Board 
of County Commissioners. Adjacent property owners and holders of liens, mortgages, easements or 
other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response 
below or send a letter to the Community Planning & Permitting Department at P.O. Box 471,  
Boulder, Colorado 80306 or via email to planner@bouldercounty.org. All comments will be made 
part of the public record and given to the applicant. Only a portion of the submitted documents may 
have been enclosed; you are welcome to call the Community Planning & Permitting Department at 
303-441-3930 or email planner@bouldercounty.org to request more information. If you have any 
questions regarding this application, please contact me at 720-564-2738 or 
swalker@bouldercounty.org.

Please return responses by December 7, 2022. 
(Please note that due to circumstances surrounding COVID-19, application timelines and 
deadlines may need to be modified as explained in the CPP Notice of Emergency Actions issued 
March 23, 2020 (see https://boco.org/covid-19-cpp-notice-20200323). 

_____ We have reviewed the proposal and have no conflicts. 
__X_ Letter is enclosed. 

Signed _________________________________ PRINTED ________________________________  

Agency or Address _________________________________________________________________ 
Please note that all Community Planning & Permitting Department property owner’s mailing lists and parcel maps 
are generated from records maintained by the County Assessor and Treasurer Office.  We are required to use this 
list to send notices to the “property owner” of land in Boulder County.  If you feel you should not be considered a 
“property owner,” or if the mailing address is incorrect, contact the County Assessor’s Office at (303) 441-3530.

Matt Jones  County Commissioner    Claire Levy   County Commissioner    Marta Loachamin  County Commissioner 

Erin Fosdick

Town of Erie 

Erin Fosdick 
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MEMO  
 
To:    Sam Walker    
From: Erin Fosdick, Principal Planner, efosdick@erieco.gov  
Date: December 7, 2022 
Subject: Boulder County Referral: Docket RE-21-0001 
CC: Chad Schroeder  
 Deborah Bachelder 
  
Thank you for sending the referral for the Horst Estate NUPUD Replat, located west of 111th and south of Erie 
Parkway, to the Town of Erie for comment. This property is located within Erie’s planning area, and adjacent to 
the Town’s current municipal limits. This area is designated as Agriculture in the Town of Erie Comprehensive 
Plan; Agriculture uses are included as a Public and Open Space Land Use. The comprehensive plan offers the 
following guidance in terms of uses and land use characteristics: 

• Primary Uses: Farming, ranching, and other agriculturally related uses. 
• Secondary Uses: Very low density rural residential 
• Characteristics/Notes: Current agricultural lands are located in the northern half of the planning area. 

These lands serve a vital role in defining the history and character of Erie and should be maintained, 
where viable, to serve as gateways and buffers, preserve vistas, and retain the desired character for the 
town.  

Based on the materials submitted as part of the referral packet, it appears that the proposal to create an 
additional lot, while retaining the majority of the conservation easement, could be consistent with this type of 
land use designation.  

Town staff have spoken with the property owner about the possibility of annexation to the Town of Erie in 
response to a pre-application submittal in 2021. Applications for annexation and initial zoning require a public 
hearing and decision by the Board of Trustees.  

We appreciate the opportunity to provide comments on this application. Please let me know if you have any 
questions or need additional information from the Town.  
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Siting and Land Rights

Right of Way & Permits

1123 West 3rd Avenue 
Denver, Colorado 80223

Telephone: 303.571.3306
Facsimile: 303. 571. 3284

donna.l.george@xcelenergy.com

December 9, 2022

Boulder County Community Planning and Permitting
PO Box 471
Boulder, CO 80306

Attn:   Sam Walker

Re: Horst Estate NUPUD Replat, Case # RE-21-0001

Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk has
reviewed the documentation for Horst Estate NUPUD Replat and has no concerns with the lot
split.

Please be aware PSCo owns and operates existing overhead and underground electric
distribution facilities within the subject property. The property owner/developer/ contractor must
complete the application process for any new natural gas or electric service, or modification to
existing facilities via xcelenergy.com/InstallAndConnect. It is then the responsibility of the
developer to contact the Designer assigned to the project for approval of design details.

Public Service Company has no objection to a rezone, contingent upon PSCo’s ability to
maintain all existing rights and this amendment should not hinder our ability for future
expansion, including all present and any future accommodations for natural gas transmission
and electric transmission related facilities.

Boulder County must send us notification after an annexation has been finalized. This
notification should be sent to dlAnnexationNotifications@xcelenergy.com. This will allow our
mapping department to make the necessary updates to our mapping system.

For additional easements that may need to be acquired by separate document, the Designer
must contact a Right-of-Way and Permits Agent.

Donna George
Right of Way and Permits
Public Service Company of Colorado dba Xcel Energy
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com
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Walker, Samuel

From: Frank <fjb@skybeam.com>
Sent: Friday, November 11, 2022 10:47 AM
To: LU Land Use Planner
Subject: [EXTERNAL] Docket number RE-21-0001

I want to make some comments regarding Docket Number Re‐21‐0001.  There are already too many houses in this 
area.  Erie has developed the land across the road which has houses sitting on top of houses.  The result of this housing 
development has made this area less desirable to live in this area.  The land adjacent to this property has been in our 
family since the 1870’s and further development is very unwanted.  In addition to the fact that when this couple bought 
this property, they told us that they bought the land because they wanted to live in the country.  Now it appears that 
they want to subdivide the property.  In addition to the objection of more homes being built, we have a concern about 
our irrigation ditch from the lake to the south of that property that carries our water to irrigate our farm which is 
directly north of their property.  As a result of these concerns, we are definitely against any further development close 
to our property. 

Sent from Mail for Windows 

ATTACHMENT C

C1



1

Walker, Samuel

From: Sarah Blake <sblake0424@gmail.com>
Sent: Tuesday, December 6, 2022 7:46 PM
To: LU Land Use Planner
Subject: [EXTERNAL] Docket RE-21-0001: Horst Estate NUPUD Replat
Attachments: RE-21-0001.pdf

For your consideration,  
 
I'm writing today with concern regarding the replat proposal of the Horst property, docket RE‐21‐0001. This application 
combines many factors into one proposal which I'm sure brings its own set of challenges. At a surface level the 
application creates a third lot, but adds an additional layer of complexity by annexing Lots 2 and 3 to Erie, which would 
change the current zoning for the property. Many of the neighbors wish the owners would reconsider their full proposal. 
While adding an additional lot may not be as concerning, the change in zoning is. The Horst family placed their land in 
the CE for the sole purpose of preserving the land, its agricultural integrity, and providing open, natural space for the 
county. Allowing for a large block of the property (Lot 2 and the very large Lot 3) to be rezoned to a rural residential area 
goes against everything Cheryl and Thomas set out to protect. The application states that there is strong interest in 
having water and sewer resources from Erie, however the Planning Application Form states that the party has not 
requested any changes to the supply. Both the "Proposed Water Supply" and "Proposed Sewage Disposal Method" are 
indicated with "no  change" as they wish to continue using existing supply/resources. The size of Lot 3 is drawn to be 
much larger than simply gaining contiguous access from 111th Street.  This creates a feeling of unease, as perhaps true 
intentions are not being fully presented in this application. Historically, Boulder County has acted to preserve our natural 
resources and open space, more than surrounding counties. Speaking as a Boulder native, this is an aspect of living in 
Boulder County that many of the neighbors cherish and do want to see change. Creating a "transitional buffer" as the 
application states, is not a "benefit to the NUPUD" and we certainly do not want to "set a precedent for neighboring 
land"! Many of the neighbors intentionally purchased lots, away from the Flatirons Meadows neighborhood (separated 
by beautiful greenspace) and with lots that back the Horst and Bishopp farms, for the purpose of enjoying the open land 
(no buffer needed!). If the intention is truly to gain access to Erie services perhaps a smaller, more direct Lot 3 proposal 
could be considered. Perhaps there is a way to convince Erie to protect the proposed annexed lots with the same care 
that Boulder County was trusted to with the conservation easement. As much as we don't have a direct vote in the 
outcome of this proposal, myself and others sincerely encourage the current owners and the county to act in the best 
interest of conserving the land, as intended by the creation of the conservation easement. Thank you for your time and 
consideration.  
 
Sincerely, 
Sarah Blake 
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l,larch 1B, 1980
o

T4r. Roman V. Bockus, AICP
P.0. Box 243
Eastl ake, C0 8061.4

Re: Preliminary Staff Critique Com,ments for Docket #SD-80-5/#SU-80-3,
Horst Estate Subdivision Sketch Plan/llon-Urban PUD

Dear Mr. Bockus:

0n Tuesday, l4arch 11,1980, the Planning, Pubiic Works and Health Departrnent
Staffs held a Joìnt Preliminary Staff Critique Meeting to discuss and review
referral csninents received on the above-referenced app'licat'ion. Copies
of all referral repiies received to date are a.ttached for your reference.
Please respond in vrriting to the following items of concern on or before l,lednesday,
March 26th in order to allow sufficient time for Staff review prior to the
F'inaj Crjtique Staff rneeting which w'i'l'l be held on Tuesday, April lst.

1) General Plannìng Comments
a) Non-Urban PUD Des'ign - It is realized that the two (2) new lots

proposed fa11 wel'l under the 25% of total acreage ailowed for
residential use. However, Ín order to maximize the continued
agricultural use of the land, ìt is suggested that you consider
restrictìng the new lots to the area south and west of the existing
irrìgatìon 'latera'l . Please refer to the attached sketch. This
alternative v¡ould seem to provide for the'least disruption of the
existing lateral and also provide for an easi]y distinguishab'le
physicaì boundary on two sices of the ]ot area. succeis of the
¡uggested alternative would depend upon meeting a number of criteria,'l i s ted as fo] 'l ows :

1) Each lct should be at'least one (i) acre in size, as this is the
smallest size current'ly being aljowed for Non-urban puDs. The
area on the sketch is very cìose to two (2) acres, according to
preì iminary area calcu'lations.

2) The_ex'isting barn v¡ould have to naintain a distance of ai'ìeast
seven \7) feet from the new property line, accord'ing to current
side yard setback requìrements. Thê attached sketcñ showJ .-iãt¡..1of approximately ten (f0) feet

3) Both lots would of courSê, have to afford acceptabìe bujldinosites, incìudÌng.the abi'lity of the easternmost loi to coniaiñ iir o,r.septic system and'leach field.
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l'lr. Ror.ran V. Bockus , A,ICP
Mar:h 18, 1980
Paga Two

It is thought that a lot arrangement similar to the one depicted
on the attached sktech woul d uti 'l 'i ze exi sti ng physi cai boundari es
of the site, maximize the future use of the remain'ing land f'or
agrÍcu'ltural purposes and prov'ide two (2) acceptable building sìies.

b) Misce'llaneous - It is rea'lized that the initial purpose of the
application is to simply a'l'low the construction of a caretaker's
residence on the property, However, the end resu'lt cf the subdiv'ision
process wi'l1 be the platting of two (2) lots which can be used or sold
for build'ing purposes wìthout consìderation for any kind of re1atìonsh'ip
to the existing ownership and operation. For this reason, the fo'liowing
requirements will be in order:

1) As requested by the Public l^Jorks Department (sun¡'narized be'low),
provide a 40'-wide private access easement for the existing drive to
the proposed lots.

2) A.t the time of Fina'l Plat processing, it will be necessary to
provide documents assignjng private maintenance responsibility for
the road to the three (3) potentiaì lot owners.

3) Clarify the future use of the existing barn septic system and if
barn use is to continue, provide for joint use and maintenance of
the system by the owner of the existing structure and the owner of
the proposed westernmost lot. An easement wii'l also need to be provided
to ajlow access for maintenance of the septic system.

4) "Parce'l-4", "Parcel-8" and the remaining ìand vlith the existing
residence should be assigned 1ot numbers.

2) Referral Agency Cornments - The following are out'line surnmaries of referra'l
responses received to date. P'lease refer to the attached copies of referral
repl i es for speci f i c detai 'ls 

"

a) County Public Works Department

1) Sketch Site Plan
Lots should be numbered
Show locations of existjng wel'ls and distribution lines
Show 'l ocati on of exi sti ng septi c and 'leach fi el d
l{eed cross-section for existing road and 40'-wide access easement

2) Add two-foot gravel-based shou'lders to drìveway to meet NUPUD standards

3 ) l.later Supply
- Question adequacy of wel'l for two homes
- Irrigation requirements

4) F'i re protecti on requi rements

5) Potent'ial for app'lication of county-wide or regional roa,c system
improvement fund

a
b
c
d
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b) County Extensio! 4ge!! - No conflicts

c) County Health Department
- I'lo major conflicts
- Þiaximum 2-bedroom house on exjsting (barn) septic system
- Znd lot will require an individua'l sewage disposa'l review at

, bui 1 di ng permi t j-eve'l

d) Parks and 0pen Space Ãduiro.y Committee (P0SAC) - Recommends approvaì,
subject to standard conservati0n easement terms for preservati on of
agricultural land.

e)

f)

s)

County Sherjff - No conf'licts

Soil Conservation Service - General Information, no conflicts.

State Enqineer - Recommends approval ,

1) Legally dependable water supply ex'ists
2) w-éTFdoes not appear physically capabìe of supplying two (2) units
3) Developer 6-supply' a-lñõEffi-iled water supply plan at Preìim'inary

Plan stage.

h) State Geoloqist - No objection to approvaì, if:
1) Plans to connect weil to storage faciìity, no lawn irrigation

unless demonstration of adequate water supply
Water suppìy should be treated for high su'lfate
Soil and foundation investigatjon prior to construction of homes

i) Cíty of Lafayette - No conflicts

i) Public Service - l,lj j'ì need easements from North 11lth Street to I ots

k) Mountain Bell - Easements requì red

I ) Boulder Vaìley Public Schools - No conflicts

This concludes the sumrnary of referral responses received to date. The mcst
critical item, which is mentioned in several responses, is the physicaì ability
of the existing well to serve two (2) additional houses. As mentioned by Public
Works, County poì'icy requires a minimurn of three (¡) ga]lons per minute þer house.
Opti ons avai I abl e to resol ve this concern are I isted ás fo]'lows:

1) Connect the existing domestic well, which has more than adequate
production, to the proposed lots, or interconnect the two (2) wel'ls.

2) Improve the second wej'l to produce at least six (6) Salìons per minute.

3) Limit irrigatìon on the two (2) new lots and utilize the 2400-gaiion
storage tank as proposed to serve the two (2) houses. The stoiage tank

2
J

)
)
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ìf equipped vrith a dry hydrant to'local fire department specifications,
could a'lso serve as a fire protection water supply and sat,isfy *,he

requìrement discussed under Public Works Dept. Itêm #4. This cption
vrould a'lso seem more feasible i! goniunction with reducing the lot
s jzes as dìscussed under ltem l.)a), ',Non-Urban pUD Designr. The sr:,ia.jlerlot sizes could effective'ly reduce potential outside iriigation
requl rements.

4) Seek approval frorn the State Engineer for instal'lation of a thjrd v¡ell
on the third lot. This would no doubt require prior approva'l of aplan for augmentation in the District One Water Court. Since th.is
v¡ould be both costly and time-consuming, it is the least like'ly aiternatjve.

If you should have any questions or require additional information, pìease feelfree to contact me.

Mr. Roman V. Bockus, AICP
l'1arch 18, 1980
Page Four

Very trul

Gary R. Goodel l
Operati ona'l Pl anner

GRG/aks

cc: Mr. Tom Horst
Curt Parker, Public hlorks
Rick Hay, Health Department
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P nI divi¡ionlonn a

I
p.o. bor 471'l3lhond rprucø firøøt'bouldør colorodo 803t6.441393A

I¡IEMORANDUM

T0: Boulder Board of County Connissloners

FROM: Boutder County Planning Xaffp
DATE: January 14, 1981

Staff Recomnendatlon

Docket #SD-80-5/#SU-80-3 - Horst Estate-39.24 acres/Z lots

i,oJJtrr(J ct I,Aga!
lilr i j \r,,r'J ('lr tl¡,ì, ì it,.tr 1 r jiíi,1. L r'

Applicant: Thomas A. Horst
Location:--- neral: 0n the west side of N.- lllth street approximately z miles

north of Baseline Road
Legal: The NE%NEk Section 27, TlN, R69l{

Zoning: Agricultural (A)

Request: Approval of a Subdivision Prellminary Plan and Final Plat
for a Non-Urban PUD

Acres/Lots: 39.24 acresl2 lots (one existing residence)
Loy Size Range: 1 - 38.24 acres

Acres/Percent Reisdential : 1.0 acre plus area around existÍng housel?.ï["+
Acres/Percent Agricultural Preservation: 38.24 acres less areã around

warer Supply: Two (z) exisrins domestic ,r:il:"ng 
house/97%+

Sewage Disposal: Two (2) existing septìc systems
Access: Existing paved drive connecting to North lllth street

The sketch P'lan for t!!s qpplication rdas approved by the Board of county
Commisisoners on May 29, 1980. The approval includãd two (2) l-acrelots in addition to the existing house on the property. Tlie-primary
re_ason stated by the applicant for the subdivision is to alloi¡ the äonstructionof a caretaker's residence on the property. The applicant has no for-
seeable desire to either sell or bui'ld on tne thirä'lot proposeã-ai Sketch plan.

Platting of_the third lot wouid require interconnectìon of the two (z)
existing wells on the property,-proof that an approved individuái-sewage
disposal system could be instal]ed on the third'iot and a periðrmañce
guarantee for the construction of the requlred inprovements. The applicant
has chosen to plat, only one of the l-acrd loùs at'thls ilne. rnis-ivïll
allow the construction of the caretaker's residence but nlil noi'retutre
any additionaì improverents.

The proposed l-acre lot will uti'lize an existing well and 2,400-galìon
cistern as a water supply and an existing septiã tank and leach iiel¿ tor
sev',age disposal.

bouldcr
countg

ll r
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One of the sketch.pìan approvaì requirements was that 2,-wide gravelshol¡lders be added ro rhà' exisring'iei:"iãÀ-päoã¿irivJin orã"i iå-meet the road width requirement oi 16 feet-fã.'"ðuì, sã"uiñg-iwo--or more lots- The appricant has objected to thii-requir.ràñt, p.imarilybecause he has estabiished peirãnenl pasture gruss on either sideof the drive and does not wish to.teai^ ii up ãnã-r.pï.õå-ïi'"i¿h-sraveì.
The paved condition of the drive is òve.-rñã;Ëou; the required standards,whic! would require only a graveì surface. A;ãiver or the 16,widthrequirement would.be netessãl.r !n or¿er-io uì'rö"'ir,. tz'-wide roadway.under rhe circumstances, sraf? is wiiiinõ-tõ'iüöpði"t rhe waiver ofthis requÍrement.

-Even 
though on'ly.9lte (1) of the two (2) additionaì 'lots for whÍch thepropertv is el isible under currenr_zòníng ii-.ur.åntiv-uàing"öiãïtå0,the propertv wiil.remain ellgibre for an"a¿ãi;i;;;i rät.- ïñe'åðn--'servation easement which wili cover the ràrger löi .ontuining theexstÍng. residence will also contain a proviõion iõr alteration of thearea subject to the conservation easemänt it and wñ.n the Non-urban puDis amended and rhe subdivision-is-repialie¿ tõ'inäiude a rhird .rot.

The PìannÍng commission approved the.app]ication at their December 17, 1gg0regular meeting- The appi^ôva't inctudeä'ttã-waivei of the 16' roadwayrequi rement.

Staff Recommendatio
Horst Estate
January 1"4, 1981
Page Two

RECOMMENDATI ON:

GRG/c'ld

The staff and the-P].lntting commission,recommend that the Board of countyCommissioners APPROVE DocÉet #SD-89-5/#iù:Sö:ãl ùä"st Estare Finat platand AUTI-|0RIZE me eñ;irman of rhe Boai^ä io-iiõñ ÏË pTar and rhe acknow-ledsffieñFõ:F-the srant or conservatiðn-.ãi.ñåñ[. -""
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Fl[.ùr119Ü'' RecordÊd 'l i5 .?. n frr 
"J]lîi..... 

"-.1:i. ."
48.'{ijiiJ
hec+Jlon Nq- ,..,,,..., tfnrlottc Hou:lon, EouldrrCosntv Ê¡cordt

-tt@< \,i

GRANT OF ATION EASEMENT

THIS INDENTUBE? êntitled Grant of conservation Easement, made this
#'3å{,i,nffillfiË,,3ü,îi%P";äi¡il,IioTÀi,å;:!ni"ll!:ffi-i,
politic, Grantee:

I,IITNESSE ÏH:

_ I,IHEREAS, the Grantors are the ohrners in joint tenancy and fee simpleof a certain tract of.real property desígnateã as Lot t oir itrã piãt orHorst Estate Subdiyisiglt,_a part oî the ñrk ot sectión zz, rôwnitrif t ruortn,
Range 69 I'lest of the 6th P.t'1. in the County of Boulder, Siate ôi Cõlorado; án¿

ttlHEREAS, the Grantee has determÍned t-hat to accompltsÀ irrã purpose otpreserving. agricuìtural land, Ít is desirable to acquii-e a cònseñuution
easement whích preserves open Tand for agrlcultural purposes wiirriñ tireabove-descr:.Þç9_pryperfv, and Grantor is-wÍiling to brairt the same;

N0l'l' THEREF0Bq, the Grantors, for the sum õt reñ Dollars and óther good
and valuable consideration to the said Grantoi in tranct-paiu bv:iñ.-e"antãá,the receipt oI which is hereby confessed an¿ acknowledgäd,-nãË õrãnted and
conveyed lnd by these presents does grant and convey a-conserva[ion easementover Lot I' of the Horst Estate Subdivlsion to Gràntäe, its su.iessors andassigns, which easement shall be described íñ itre ioiío*iñg-rãññã"] to-wit:1. This conservation easement shall:A. Prohibit the Grantors, their successors and assigns, fromerecting or constructing any residential structures or strúctures whichare not accessory to an existíng principal agricultural ,se ón Lot l;the construction of agricutturaily retialed uüilãinõi ãn¿-iirùðtures

may be permitted on this property as long as they ãre nðt-ioi-residentialpurposes' they are constructed and used ãs accessory structures to asingle principal _use of agriculture, and arà ¿etermined io be such inaccordance with County Lañd Use regútatíons.B. Prohibit the Grantors, tñeir successors and assigns, fromdividing such Lot 1 into two or more parcels, separate interests, orjnterests in cormon, unress exempted Ln¿er ðns-ãoräe:ioi(iõ)iãi, rs73,as amended, or resubdivided undei the applicable pr.óviiiòñi'òi'tte
Boulder County Subdivision RegutationC. Prohibit the Grantois, their successors and assigns, fromerectirg, coristrlr.lilg, or.expañding any siruãtu"e andlór pãvómenton Lot 1, such that tñe total'conveiage-of siructure an¿/oi-pãvementon such Lot 1 exceeds 10 acres or Io%-õf thã-area of such Lot 1, which-ever is Iess, unress the use of such struèlurã ana/or-pãuerãnt'rsaccessory to a-principa'l open agrÍcultural use and'reqüirãä-uy, govern-ment regulation.
- P. Requirte the Grantors, their successors and assigns, provide
f9r thg,management and use of úot i.r-ã-iiñéíe agricurturar unit, andcause the assignment of maintenance responsi6ilitJ f;; ;;;ñ'rð[ r toa sing]e ìegally responsible indiui¿ual';ho ls a resident of BoulderCounty.
2' The Grantors further grant through this conservation easement tothe Grantee, irs agenrs anã contractoËs, ttrã rìgñi ü-;;ï.;;iän *,.propertv described above to inspect tor-v'iotaiiõns ót ine-terñi an¿covenants of this easement and to remove o" ãiirìñ.i. unv ããnäition,
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or operations v'rhich vlolate the same as may be desirable or ner:essary.
No further right of access, entry or posseision is conveyed hereby. 

-

3- The easement granted herein shali run wíth the land and shal'l
remaÍn an easement on the land untÍl terminated or transferred by
the Grantee.and Þy t!. operation of all of the fo'ltowing provir;ións:A. hlhere the Boulder County Planning Conrmission ãnit gou'lder

County Board of Commissioneri have delermÍned that.the pioposed
and/or allowed develo_pment and/or land use resuliing iräm sucfrtermination or transfer Ís consistent with the currðnt Bor¡.lder
-County 

Comprehensive Plan and Bou'lder County l-anã uiâ-rãéuf ationsB. And the recipÍent(s) of these transferled interesti'or rightsi¡ (are) a municipat ity -and/or 
the owner-tzlìi iãå-tiu.,; and inthe instance where thele interests or rÍghis are to bÀ iransferredto a municipality which is not owner of iee tlt'le, Bou'lder County will:I rggulre the consent of or compensation to-the owner(ai ;ifee titTe at an amount equaì to ihe fair market vaiue of-suchinterest or rights, less costs of transfer, andII condition or restrÍct the transfer to piohibit user forfuture specula^uive purposes by the municiþaiïtv. --

It fs understood, that Grantee may-require comþensaiion fcrr andattach conditions to these transfers, änd df¡at tnesä conditions mayinc'lude restrictions of the future uie òf foi f.4" It is acknowledged and understood thai ihe eas"*ent granted hereinshall not have the effect of adding anv áàãiitonal resiriãtiãns ¿qthe use of'the existing residence õn rót i åi a singie-tamrtly oweitingor of prev'enting the expansion or addition to the eiisting uË. o"structure, as long as the proposed use Ís in compliànce 
"ítñ-irr.applicable requirements of thä Boulder Couniy zoirtng nãsöiùiiõn a¡athe Boulder County Subdivision Regulationi. "5- Upon application by the Graniors for an additiona'l lot on theproperty, and.upon approval of such by the County, the erántãà agreesto release this conservatíon easement- provided tirát a ner .oñiervation

easement in favor of the Grantee is reäorded encompassiñg a-minimum of
75% of the total land area describe¿ õñ tñã-piat räcordeã at Reception #432702 of the records of the Boulder couniv õierk and Reðoiã..ì,s gffice,
which conservation easement 'limits tne üiioi'ttre nrops¡¡; deicri¡edtherein in Ïike manner to the provisioni-õr-ttrms 1, 2 and 3 abr¡ve.

IN WITNESS I{HEREOF, the said Grantors have caused their names to be hereuntosubscribed the day and year first above wriiieñ.---

STATE OF COLORADO

COUNTY OF BOULDËR

)
)
)

ntor

r

J The fore
ïrtl-2¿¿ r,u¡ .

Idi tñess

gg!!g instrument was acknowtedged before me thi
7982,.by Thomas A. Horst and õheryl Lynn Horit

my hand and offÍcial seal.
ssion expi res ' it¡¡ conniE¡ian expíres Jon l.c, 19Êi

s ].3 itay of

-- ,.
: tv¡

c

My commi

L(
ry -:/
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