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SUMMARY 
This Variance application proposes to reduce the required side-yard setback on a Forestry-zoned 
property from 25-feet to two-feet to allow for the construction of a new residence.  
 
Docket VAR-21-0003 was scheduled to be heard at the June 2, 2021 Board of Adjustment meeting 
and a complete staff recommendation packet was issued. However, after reading staff’s analysis and 
recommendation for denial, the applicants chose to table the Variance application.  
 
In December of 2022, the applicants provided new information to staff, including an EPA 
contaminant sampling report for the parcel, a revised project narrative, and evidence of an access 
easement from the Bureau of Land Management (BLM) across a parcel that is internal to the subject 
parcel. The application was re-referred with both original and new application materials on January 
31, 2022. 
 
After reviewing the original and new application materials, staff finds that the analysis provided in 
the original staff recommendation (Attachment ORG) and did not change and continues to 
recommend denial of docket VAR-21-0003: Ells Residence in Setback.  
 
DISCUSSION 
In December of 2022, the applicants provided the results of an EPA pre-CERCLA (Comprehensive 
Environmental Response, Compensation, and Liability Act, commonly known as the Superfund 
remediation program) screening and sampling study which identifies the types and levels of 
contaminants within mine waste located on the subject parcel and an illustration of a new access 
easement across the BLM parcel internal to the subject property. Staff’s review of these application 
materials is discussed below. Because the newly provided information did not change the analysis 
and recommendation found in the originally issued staff recommendation packet, that document has 
been provided as Attachment ORG to this memo. 
 
The EPA pre-CERCLA study found arsenic concentrations on the property that exceed EPA 
Regional Screening Levels (RSL’s) for contaminants at Superfund sites. A map of sample locations 
taken from the EPA study can be seen in Figure 1, below, and in detail on page EPA21 of 
Attachment EPA. Figure 2, immediately following, shows the subject parcel’s buildable area as 
identified by staff.  
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Figure 1: EPA pre-CERCLA screening and sampling study sample-taking locations 

 

 
Figure 2: Staff identified buildable portion of subject property 
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Because the area available for construction of a residence as identified by staff is outside of the area 
where contaminants were identified (and is in fact further away from those contaminants than the 
applicants’ proposed residence location), staff does not find that the presence of arsenic on the parcel 
constitutes an exceptional or extraordinary physical circumstance that would limit development.  
 
As can be seen in the Public Lands map in Figure 3, there is a small parcel owned by the BLM that is 
internal to the subject parcel.  
 

 
Figure 3: Map of the subject parcel (outlined in red) showing publicly owned lands. 

 
Figure 4, below, was submitted by the applicants as evidence of a new access easement across the 
internal BLM land although the actual easement document was not provided. Staff understand that 
the easement allows vehicular access across the BLM land, but the parcel boundaries remain in 
place.  
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Figure 4: Illustration of applicants’ access easement across BLM land internal to the subject parcel. 
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Because the Land Use Code defines a Setback as “The required minimum distance between the 
Building or Structure and the related front, side, or rear Lot Line,” the presence of an access 
easement on an adjacent parcel does not change the required distance that a structure must be from 
the relevant lot line. Therefore, staff do not find that the easement provides any justification for a 
reduction in the required side-yard setback on the parcel.  
 
After reviewing the additional documentation provided by the applicants, Staff still do not find that 
the proposal can meet the criteria for a zoning variance, and therefore recommends that the Board of 
Adjustment DENY docket VAR-21-0003 Ells Residence in Setback.  
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STAFF RECOMMENDATION 
 

Docket VAR-21-0003: Ells Residence in Setback 
Request: Request to adjust the side yard setbacks from 25 feet to a 

0 feet in order to construct a new residence on a 5.35-acre 
parcel. 

Location: 6301 Sunshine Canyon Dr., approximately .6 miles west 
of the intersection of Sunshine Canyon Drive and County 
Road 83 in Section 8, Township 1N, Range 71W. 

Zoning: Forestry (F) Zoning District 
Applicant/Property Owner: Jason Ruby Architecture, LLC (agent), Fred Ells 

(property owner) 
 
PACKET CONTENTS: 

Item Pages 
o Staff Recommendation 1 – 6 

o Application Materials (Attachment A) A1 – A38 

o Referral Responses (Attachment B) B1 – B15 

o Public Comments (Attachment C) C1 – C4 

o Previous Land Use Dockets on Subject Parcel (Attachment D, E, F)  
 
 
SUMMARY 
The applicant requests a variance to allow for 0-foot side yard setbacks in the area of the existing 
foundation where the zoning district setback is 25 feet, in order to allow for the construction of a 
new residence on a foundation that was previously used for a residence destroyed in the 2010 
Fourmile fire. While staff understands the proposal to reuse the existing foundation, staff finds that 
the criteria set forth in Article 4-1202 of the Boulder County Land Use Code cannot be met.  
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DISCUSSION 
The applicant requests a variance from the required setbacks to construct a new residence in the 
location where there is a foundation remaining from a residence that was destroyed in the 2010 
Fourmile fire. The foundation location is shown in Figure 1. It should be noted that the parcel lines 
shown in Figure 1 are not accurate and are slightly shifted westward making it appear that the 
foundation is located on the small parcel in the middle of the subject parcel. The applicant provided a 
survey that is included in the application materials showing the existing foundation located within the 
subject parcels property boundaries.   
 

 
Figure 1. Subject parcel in red with the existing foundation location shown approximately in 

turquoise. 
 
The subject parcel is 5.35 acres and slopes downward from the west to the east. Mine tailings are 
located in the southeast portion of the parcel, which is an area that should be avoided for construction. 
Included in the application materials is a letter from the Fourmile Watershed Coalition detailing 
proposed assessments of the mine tailings in conjunction with the EPA and Colorado Department of 
Reclamation, Mining, and Safety (DRMS) and a study from the Colorado School of the Mines 
focused on the mine tailings on the property. A small parcel owned by the Bureau of Land 
Management (BLM) is located interior to the subject parcel (outlined in red in Figure 1); this parcel is 
.18-acres. Setbacks for the subject parcel, including the setbacks from the BLM parcel, are 25 feet 
from each lot line. An existing driveway cut provides access onto the parcel from County Road 85. 
To the north of the existing foundation and small BLM parcel is a drainage way that bisects the 
parcel. Figure 1 illustrates each of these features. 
 
Pursuant to docket VAR-86-0617, which was a previous variance application in 1986, the location of 
the former residence was approved with side yard setbacks of 8 feet from the westernmost property 
boundary of the subject parcel and the western most property boundary of the small BLM parcel. The 
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former residence was 3,105 square feet (1,809-square-foot first floor and 1,296-square-foot second 
floor) and was approved through Building Permit BP-86-0467 in the location approved by VAR-86-
0617. The staff memo for docket VAR-86-0617 included analysis that the subject property at the time 
was only 50 feet wide on the north end (the portion closest to Sunshine Canyon Drive) and the rest of 
the parcel to the south has steep slopes and mine tailings, making only the narrow northern portion 
feasible for development. 
 
Following the construction of the former residence, the Board of County Commissioners (BOCC) 
approved docket SE-91-040 for a Boundary Line Adjustment to transfer acreage from the parcel (in 
its configuration in 1986) to two adjacent parcels to the south. This adjustment did not impact the lot 
lines near the former residence. The BOCC later approved docket SE-02-0104 for another Boundary 
Line Adjustment involving the subject parcel, which allowed for land on the north side of Sunshine 
Canyon Drive that was part of the subject property to be transferred to a different property to the 
north of Sunshine Canyon Drive to provide that property with legal access. Following that boundary 
line adjustment, in 2002, the applicant applied for docket VAR-02-0015, which consisted of three 
separate Variance requests, all of which were denied by the Board of Adjustment (BOA). The 
variance application included a variance request for a pump house structure near the mine tailings on 
the property, a variance request for a detached garage near the residence, and a variance request for a 
bay window addition to the residence.  
 
In 2018, the BOCC approved another Boundary Line Adjustment, docket SE-18-0010, involving the 
subject parcel. The result was that the subject parcel was combined with two adjacent parcels and 
became the 5.35-acre parcel that it is today. Due to the Boundary Line Adjustment, the subject parcel 
obtained legal access to Sunshine Canyon Drive. In docket SE-18-0010, staff noted that the Boundary 
Line Adjustment created a configuration of the subject parcel that allowed for redevelopment of the 
fire impacted property without the need for setback variances.   
 
The applicant now proposes to build a new 3,578-square-foot residence on the existing foundation. 
The applicant also is proposing a ground mounted solar array to be located on a different portion of 
the parcel not within the setback. The applicant provided to staff prior to the posting of this staff 
recommendation a stamped letter from a Professional Engineering stating that “that the existing 
foundation structure is structurally adequate to support the construction of a new home of similar 
scope to the original”.  The applicant requests a variance reducing the side yard setback from 25 feet 
to 0 feet in the area of the existing foundation in order to accommodate the construction of the new 
residence on the existing foundation. To support of the variance request, the applicant has provided 
information on the mine tailings located on the subject parcel and why the area of the mine tailings is 
not feasible for construction of a new residence.  
 
There is land north of the existing foundation, directly north of the small BLM parcel, that is outside 
of the side yard setbacks, is outside of the County Road 85 Right of Way, and avoids the mine 
tailings. This area is approximately .69-acres in size. The applicant indicated that this area is unable to 
be developed due to 25-foot setbacks from the side yard setbacks and 60-foot from County Road 85. 
Staff disagress with this assessment and as shown in the subsequent analysis below finds this area to 
be suitable for development. Furthermore the applicant stated that this area is not desirable for 
development because it is closer to Sunshine Canyon Drive and would be subject to headlights from 
cars and prone to pollution related to dust on the road that could contain heavy metals and other 
containments from mining in the area. This area is shown in Figure 2. 
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Figure 2. The area not in setbacks, not impacted by mine tailings, and not in the drainage area 

is shown in green. 
 
The applicant requests a variance to allow for the new residence to be built on the existing foundation 
in the side yard setback. Staff does not find that the request is able to meet the criteria in Art. 4-
1202.B.2 of the Land Use Code. 
 
REFERRALS 
The variance request was sent to property owners within 1,500 feet of the subject property, as well as 
all applicable referral agencies. Responses received by staff are attached to this staff recommendation 
and summarized below. 
 
Boulder County Building Safety & Inspection Services Team – This team stated that there are 
several Building Code requirements that present challenges for the request including restrictions on 
openings, projections, and requirements for fire ratings within five feet to the lot line.   
 
Boulder County Development Review Team Access & Engineering – This team stated no conflict 
with the proposed Variance but did note that the new residence is the 8th development to utilize 
County Road 85 which is a publicly owned Right of Way that is privately maintained. The 
Multimodal Transportation Standards (the Standards) specify that for accesses serving between 6 and 
15 development units, the access must be designed as a 2-lane access (minimum 18 feet width). 
Future development on the subject parcel will require that County Road 85 between Sunshine Canyon 
Drive and the private point of access to the subject parcel be improved to meet the Standards. 
 
Boulder County Wildfire Mitigation – This team does not support the application due to the 
inability of the proposed residence to establish five feet of noncombustible perimeter around the 
structure on the subject parcel.  
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Xcel Energy – This group noted there are existing overhead and underground electric facilities on 
and/or crossing the subject parcel. The proposed solar array must have a ten-foot radial clearance 
from the overhead electric facilities. 
 
Parties providing no response, or responding that they had no conflict:  
Boulder County Natural Resources Planner, Sunshine Canyon Fire Protection District, Fourmile 
Canyon Fire Protection District, Boulder County Long Range Planning, Boulder County Historic 
Review, Boulder County Environmental Health / Water Quality. 
 
Adjacent Property Owners – Of 132 referrals, three public comments were received. Two of the 
comments expressed no objection to the proposal. One comment expressed opposition to the 
proposal. The opposing commenter stated opposition to reducing the front yard setback from 25 feet 
to 0 feet. The application materials provided to staff referenced changing the front yard setback from 
25 feet to 0 feet. This was done incorrectly. In actuality, the applicant is asking to reduce the side yard 
setbacks in the area of the existing foundation. It is likely that some of the opposition comment was 
due to this inaccuracy, as the comment referenced the front yard setback as the setback proposed to be 
adjusted, referenced that building with a 0-foot setback from Sunshine Canyon is not in character 
with the neighborhood. The comment in opposition also noted that the applicant received SE-18-0010 
in order to not need to go through a Variance, and that the building codes do not create not a hardship. 
 
CRITERIA ANALYSIS 
 To grant a variance, the BOA must find that all of the following criteria from Article 4-1202(B)(2) 
of the Boulder County Land Use Code have been satisfied:  
 
(a) There exist exceptional or extraordinary physical circumstances of the subject property such as 

irregularity, narrowness, shallowness, or slope;  
 

The subject property is 5.35-acres and slopes downward from west to east. Figure 3 shows the 
contours of the subject parcel.  
 

 
Figure 3. Contours of the subject parcel. 
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The subject parcel is approximately 240 feet wide on the northern half and is narrower on the 
south end. There are mine tailings in the southeast portion of the parcel, which is an area that 
should be avoided for development. A small parcel owned by the Bureau of Land Management 
(BLM) exists within the middle of the subject parcel. A drainage bisects the parcel and runs west 
to east, north of the BLM parcel. Figure 4 illustrates these constraints. The setbacks on the subject 
parcel are 25 feet from each of the property lines, including those from the BLM parcel, and 60 
feet from County Road 85.  
 

 
Figure 4. Location of constraints on the subject parcel. 

 
Staff finds that while exceptional or extraordinary physical circumstances exist in some areas of 
the subject parcel where development should be avoided (in particular the southern portion), there 
remains a developable area on the subject property including the area shown in Figure 5 below.  
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Figure 5. The area not in setbacks, not impacted by mine tailings, and not in the drainage 

area is shown in green. 
 
Docket SE-18-0010, which was approved by the BOCC in 2018, allowed for a boundary line 
adjustment to create the current configuration of the subject parcel. This docket noted that the 
adjustment allowed for redevelopment of the fire impacted property without the need for setback 
variances. 
 
Because there are development constraints on the parcel, staff finds that some exceptional or 
extraordinary circumstances do exist on the property; however, these circumstances do not 
encompass or impact the entire property. 
 
 

(b)  Because of these physical circumstances, the strict application of the Code creates an      
exceptional or undue hardship upon the property owner; 
 
Despite the constraints noted under criteria a (above), a .69-acre developable area exists on the 
northern section of the subject parcel that is void of the constraints mentioned and can meet the 
required 25-foot setback from all lot lines. This area is large enough to accommodate the 
proposed residence and the slopes in this area are not steep enough to be a deterrent to 
construction. The buildable area is shown in Figure 5. 
  
This area allows for construction of a structure that would meet the 25-foot side yard setbacks 
required in the Forestry zoning district. There is sufficient room in this .69-acre area of the 
property to reasonably accommodate the residence.   
 
The applicant’s proposal is intended to utilize the existing foundation to reduce construction cost, 
waste, and unwarranted complexity to the project. A new residence (i.e., it’s size, height, and 
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location) will require a Site Plan Review (SPR) for construction which requires compliance with 
the SPR standards in Art. 4-806 of the Land Use Code. The subject variance is required since the 
desired house location is proposed within the required setbacks and is not compliant with the 
zoning district requirements, as ultimately needed to approve a location in a SPR application. 
Docket VAR-86-00617 was approved by the BOA for the location of the former residence 
because the property at the time (in 1986) was significantly narrower than its current 
configuration.  However, docket SE-18-0010 enlarged the subject parcel and created room for 
access to be provided to the parcel. It also created space for a new residence to be built without 
the need for a Variance.  
 
Staff finds that the physical circumstances and development constraints discussed under criterion 
(a) do not create a hardship on the property owner since there is section of the property that would 
allow for construction of a new residence in compliance with setbacks.   
 
Therefore, staff finds this criterion is not met. 

   
 

(c)  The hardship is not self-imposed; 
 

Since staff has not found an exceptional or undue hardship as explained above, there is no 
hardship to be analyzed under this criterion. Therefore, staff finds this criterion is not met. 
 
While the existing foundation was approved in its location by the BOA in 1986, the parcel has 
since been reconfigured and enlarged with a specific note about how these changes would 
eliminate the need for a future variance. 

 
 

(d)  The variance, if granted, will not adversely affect the uses of adjacent property as permitted 
under this code; 

  
County Wildfire Mitigation Coordinators have noted concerns for a house in this location being 
able to meet wildfire mitigation requirements, namely the non-combustible space that is 
necessary around the residence. An inability to satisfy the requirements of wildfire mitigation 
may cause adverse effect on adjacent properties. If this variance is granted, the applicant will be 
required to submit a new site plan and elevations at the time of Site Plan Review showing the new 
residence can satisfy the wildfire mitigation requirements. If wildfire mitigation concerns can be 
addressed, staff does not anticipate that the request will adversely affect the uses of adjacent 
properties.   
 
Staff finds this criterion can be met, given that wildfire concerns would be addressed in the Site 
Plan Review process; however, a location where wildfire mitigation requirements can be met is 
preferable. 

 
(e)  The variance, if granted, will not change the character of the zoning district in which the 

property is located, and is in keeping with the intent of the Code and the Boulder County 
Comprehensive Plan; 

 
The proposal will not change the character of the Forestry zoning district. The subject property is 
located in an area featuring a mixture of residence sizes and ages. Given that many of the parcels 
along Sunshine Canyon Drive are former mining claims and are often irregularly shaped lots, a 
distinct pattern of development (i.e, a neighborhood featuring exclusicely long driveways or a 
neighborhood featuring development close to the public road) is difficult to define. That said it is 
common to find development along Sunshine Canyon Drive that requires a driveway of varying 
and often substantial length to access a developable area of the lot. The development on the 
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subject property proposes an approximately 430 linear foot long driveway to access the proposed 
development site. The proposed location with the requested setbacks would not change the 
character of the area. Given that the property lines on either side of the foundation proposed to be 
reused are properties owned by the Bureau of Land Management, and not slated for development, 
impact to surrounding parcels would be minimal. Review of the new residence (size, height, and 
ultimate location) will occur through a subsequent Site Plan Review.  
 
Staff finds that this criterion can be met. 
 

(f)   The variance, if granted, does not adversely affect the health, safety, and welfare of the citizens 
of Boulder County and is in accordance with the Comprehensive Plan and any applicable 
intergovernmental agreement affecting land use or development. 

 
So long as the applicant provides meets the wildfire mitigation requirements as part of a 
subsequent Site Plan Review, staff does not anticipate any negative impacts to the health, safety, 
or welfare of the broader population of Boulder County. 
 
Therefore, staff finds this criterion is met. 

 
RECOMMENDATION 
For the reasons described above, the Community Planning & Permitting Department finds that the 
requested variance does not meet all of the required criteria for a Variance, and therefore staff 
recommends that the Board of Adjustment DENY Docket VAR-21-0003 Ells Residence in Setback.   
 
If the Board of Adjustment approves the request for variance, staff recommends the following 
conditions: 
 

1) All relevant building code requirements must be incorporated into the building permit plans 
(BP-21-1044), including verification from a structural engineer that the existing foundation is 
structurally sound for reuse. 

2) Site Plan Review will be required for the new residence with attention to wildfire mitigation 
requirements.  
 

3) Any future development is subject to applicable planning review, permitting, and setback 
requirements. 
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Application Form
Project Number Project Name

 R Limited Impact Special Use
 R Limited Impact Special Use Waiver
 R Modification of Special Use
 R Site Plan Review
 R Site Plan Review Waiver
 R Subdivision Exemption
 R Exemption Plat
 R 1041 State Interest Review
 R Other:

Application Deadline: 
First Wednesday of the Month

Application Deadline: 
Second Wednesday of the Month

 R Variance
 R Appeal

 R Sketch Plan
 R Preliminary Plan
 R Final Plat
 R Resubdivision (Replat)
 R Special Use/SSDP

 R Rezoning
 R Road/Easement Vacation
 R Location and Extent
 R Road Name Change

Location(s)/Street Address(es)

Subdivision Name

Lot(s) Block(s) Section(s) Township(s) Range(s)

Area in Acres Existing Zoning Existing Use of Property Number of Proposed Lots

Proposed Water Supply Proposed Sewage Disposal Method

Applicants:
Applicant/Property Owner Email Address

Mailing Address

City State Zip Code Phone Fax

Applicant/Property Owner/Agent/Consultant Email Address

Mailing Address

City State Zip Code Phone Fax

Agent/Consultant Email Address

Mailing Address

City State Zip Code Phone Fax

Certification (Please refer to the Regulations and Application Submittal Package for complete application requirements.)
I certify that I am signing this Application Form as an owner of record of the property included in the Application. I certify that the information and 
exhibits I have submitted are true and correct to the best of my knowledge. I understand that all materials required by Boulder County must be 
submitted prior to having this matter processed. I understand that public hearings or meetings may be required. I understand that I must sign an 
Agreement of Payment for Application processing fees, and that additional fees or materials may be required as a result of considerations which 
may arise in the processing of this docket. I understand that the road, school, and park dedications may be required as a condition of approval.
I understand that I am consenting to allow the County Staff involved in this application or their designees to enter onto and inspect the subject 
property at any reasonable time, without obtaining any prior consent.
All landowners are required to sign application. If additional space is needed, attach additional sheet signed and dated.

Signature of Property Owner Printed Name Date

Signature of Property Owner Printed Name Date

The Land Use Director may waive the landowner signature requirement for good cause, under the applicable provisions of the Land Use Code.

Boulder County Land Use Department
Courthouse Annex Building 
2045 13th Street • PO Box 471 • Boulder, Colorado 80302
Phone: 303-441-3930 • Fax: 303-441-4856 
Email: planner@bouldercounty.org 
Web: www.bouldercounty.org/lu
Office Hours: Mon., Wed., Thurs., Fri. 8 a.m. to 4:30 p.m. 
Tuesday 10 a.m. to 4:30 p.m.

Shaded Areas for Staff Only

Intake Stamp

x
x

6301 Sunshine Canyon Dr.

Residential

Existing Well

F

n/a

n/a n/a 8 1N 71W

1
Septic System

Boulder, CO, 80302

Fred Ells sunshinefred@msn.com

Fred Ells

6116 Misty Way

Longmont CO 80503 (720) 453-5648

Jason Ruby Architecture, LLC rubyjar@yahoo.com

5 Blue Spruce Rd S

Nederland CO 80466 (303) 399-3303

4.434

4/30/21
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Community Planning & Permitting Department
Courthouse Annex 
2045 13th St. - 13th & Spruce Streets
P.O. Box 471 Boulder Colorado 80306-0471
www.bouldercounty.org
Planning 303-441-3930  Building 303-441-3925

Parcel Report

Note:  The estimate acres will likely not match the recorded acreage of the property, please see the legal description, plat, or deed for the actual acreage.  
Because of small inconsistencies in the locations of lines in the map layers, this location information searches may show information from adjacent parcels even though no overlap is visible on the screen.  

View the map at an approprate scale to resolve any uncertainty.

Parcel Number

146108000158
Section

8    
Township

1N   
Range

71   

Subdivision

SUNSHINE CANYON AREA

LOCATION INFORMATION

OWNER INFORMATION (1)
Account Name Mailing Address

R0611901        
         

ELLS FRED JOHN 6116 MISTY WAY, LONGMONT, CO  80503

SITE ADDRESS (1)
R0611901        
         

6301    SUNSHINE CANYON DR  UNINCORPORATED, 80302

Photo not available

Zoning F (5.35 Acres)

Open Space Ownership NOT PRESENT
County Plats NOT PRESENT

Estimated Area 233,136 ( 5.35a.)
On or Adjacent to Parcel

Floodplain Boulder County: NOT PRESENT; FEMA: X (5.35 Acres)

Wind and Snow Load 170 mph.  50 lbs/sqft.
Fire Protection SUNSHINE FIRE

Note: Parcel numbers and addresses may change over time.  Only permits/dockets with the exact same parcel number or address at the time of application are shown.
PERMIT AND DOCKET HISTORY  (17)

On Parcel Number: 146108000158

Permit/Docket
Parcel Numbers(s)

PAC-21-0006 PreApplication Conference
1/5/2021
Ruby

PAC Scheduled 1/5/2021146108000158 6301 SUNSHINE CANYON
SE/SPR: SE- Boundary line adjustment for existing foundation located in setbacks & SPR- New residence 
built on existing foundation from previous residence perishing in fire in 2010. Please double check if 
Variance not needed per BG./FJD & ACG
MAJP-1900-
0009526

OWTS Major Repair
1/1/1900 System Approved 1/1/2010146108000158 6301 SUNSHINE CANYON

MAJP-1900-
0009519

OWTS Major Repair
1/1/1900 System Approved 4/3/1991146108000158 6301 SUNSHINE CANYON

Type
Permit/Docket Address(es)

Application Name
Application Date

Application Status Status Date
Permit Value

LS-19-0114 Land Survey Plat
6/18/2019
LAND SURVEY

Application Received 6/18/2019146108000153
146108000157

6301 SUNSHINE CANYON

LAND SURVEY PLAT FOR BOULDER COUNTY SUBDIVISION EXEMPTION SE-18-0010, #6300 AND 
#6317 SUNSHINE CANYON DRIVE, LOCATED IN THE SW 1/4 OF SECTION 8-1N-71W, 5 PAGES, 
146108000157, 146108000153

These Permits/Dockets are on a different parcel number, but have an address that is associated with the parcel

LEGAL DESCRIPTION (1)
R0611901        
         

PORTIONS DEAD MEDICINE LD 183 & SUNSHINE LD 244 &  ATCHISON LD 
247 & GRANDVIEW LD 269 & SHADOW LD 279 & YOUNG AMERICAN LD 325 & 
ELDORADO LD 691  SW 1/4 8-1N-71 PER REC # 3720395 6/25/19 &  
APPROVED PER SE-18-0010 & RESOLUTION 2018-110 PER REC # 3720040 
6/24/19 AKA PARCEL A  TOTAL 4.43 ACS PER LS-19-0114

ACRES
R0611901    
             

5.35

Page 1 of 4 Report Date: 1/6/2021 9:48:09 AM
A11

ATTACHMENT ORG

ORG20

http://maps.bouldercounty.org/AssessorPhotos/R0611901.JPG


SE-18-0010 Subdivision Exemption
7/9/2018
Fischer - Ells Boundary Line Adjustment

Approval Final & Complete 6/25/2019146108000075
146108000093
146108000153
146108000157

6301 SUNSHINE CANYON

Subdivision Exemption request for a Boundary Line Adjustment involving a 4.14-acre parcel at 6317/ 6319 
Sunshine Canyon Drive, a 2.52-acre parcel at 6301 Sunshine Canyon Drive, a 5.16-acre parcel at 6300 
Sunshine Canyon Drive, and a 0.98-acre parcel at 7288 Sunshine Canyon Drive resulting in a 4.63-acre 
parcel, a 6.23-acre parcel and a 1.30-acre parcel.
PAC-10-0097 PreApplication Conference

9/27/2010
Ells, Fred

PAC Not Held 3/21/2011146108000153 6301 SUNSHINE CANYON
SE BLA Pre-application
FMF-10-0114 Four Mile Fire Information Note

9/13/2010
6301 Sunshine Canyon

Extension Granted 2/22/2013146108000153 6301 SUNSHINE CANYON
Extension granted until Sept. 30, 2013
Residence destroyed.

Microfiche converted to .pdf see Accela Docs for: 
BP-86-0467 [New Res Attached Garage & Greenhouse] Contains site and construction plans. (NOTE: This 
permit references BOA# 617)

BP-87-0621 [New Storage Shed]. No site or construction plans

EXPIRED Permits due to VAR-02-015 DENIED: BP-02-1510 [Remove Greenhouse & Remodel & Partial 
Stucco], BP-02-1624 [Garage w/ Attached Greenhouse], BP-02-1885 [Utility Shed] (BP File Found to be 
scanned into Accela Documents). Contain site and construction plans

BP-04-1981 [Demo Bay Window re: BP-02-1510] permit was issued for the removal of bay window only...no 
additonal construction was allowed. File not scanned

related Planning record:
BCV-02-5037 Addition w/o Permit

VAR-02-015 scanned in Accela Documents. BOA Action Letter Printed - Variance was Denied
BCV-02-5037 Building Code Violation

11/2/2006
ELLS

Closed 10/18/2010146108000074
146108000153

6301 Sunshine Canyon

(CLOSED) Addition w/o permit.

$1000.00

BP-04-1981 Residential Remodel
11/30/2004 Permit Withdrawn 2/24/2012146108000074

146108000153
6301 SUNSHINE CANYON

DEMO BAY WINDOW(BP-02-1510) & RESTORE TO ORIGINAL

$1000.00

BP-02-1885 Accessory Agricultural Building
11/14/2002 Expired 12/12/2004146108000074

146108000153
6301 SUNSHINE CANYON

13X15 UTILITY SHED (EXPIRED ON 12-13-04)
VAR-02-0015 Variance

10/2/2002
ELLS Variance

BOA Denied 12/4/2002146108000074
146108000153

6301 Sunshine Canyon

A request for three separate variances to setback requirements for a proposed addition, a detached garage, 
and for use of an existing mine by the fire district for water storage.

$15000.00

BP-02-1624 Residential Accessory Building
9/24/2002 Expired 12/13/2004146108000074

146108000153
6301 SUNSHINE CANYON

GARAGE W/ ATTACHED GREENHOUSE (EXPIRED ON 12-13-2004)
BP-02-1510 Residential Addition

9/5/2002 Expired 1/17/2006146108000074
146108000153

6301 SUNSHINE CANYON

REMOVE GREENHOUSE & REMODEL & PARTIAL STUCCO (EXPIRED)

Page 2 of 4 Report Date: 1/6/2021 9:48:09 AM
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RECENT DEEDS (2)
Date Type Reception No Amount Grantor Grantee

6/20/2019 SW 3720395 $0 FISHER EUGENE J & CHRISTINE 
M & FRED JOHN ELLS

ELLS FRED JOHN

11/20/2018 RS 3720040 $0 FISHER EUGENE J & CHRISTINE 
M & FRED JOHN ELLS

COUNTY OF BOULDER

Class
R0611901    
             

Account

Building

Design Year Built Remodeled

Floor Area Description Size Structure Information

ASSESSOR'S STRUCTURE INFORMATION

ROOMS
Account Bld Rooms Bed Bath Bath 3/4 Bath 1/2

R0611901        
         

TAXING DISTRICT
COUNTY
BOULDER CO TEMP HS SAFETY NET FUND
BOULDER COUNTY CAPITAL EXPEND FUND
BOULDER COUNTY CONTINGENCY FUND
BOULDER COUNTY DEVEL DISABILITY FUND
BOULDER COUNTY GENERAL OPERATING
BOULDER COUNTY HEALTH & HUMAN SERVICES
BOULDER COUNTY JUDGMENT LEVY FUND
BOULDER COUNTY PUBLIC WELFARE FUND
BOULDER COUNTY PUBLIC WORKS
BOULDER COUNTY REFUND ABATEMENT
BOULDER COUNTY RETIREMENT FUND
BOULDER COUNTY ROAD & BRIDGE
BOULDER COUNTY SELF INSURANCE FUND
BOULDER COUNTY SOLID WASTE FUND
FIRE PROTECTION DISTRICT
SUNSHINE FIRE DIST CAPITAL EXPENDITURE
SUNSHINE FIRE DIST GENERAL OPERATING
SUNSHINE FIRE DIST OTHER
SUNSHINE FIRE DIST TAX CREDIT
SCHOOL DISTRICT
BOULDER VALLEY RE-2 INSURANCE
BOULDER VALLEY RE-2 RESERVE
BOULDER VALLEY RE-2 TAX CREDIT
BOULDER VALLEY RE2 ABATEMENT REFUND
BOULDER VALLEY RE2 BOND REDEMPTION
BOULDER VALLEY RE2 CAPITAL CONSTRUCTION 
TECHNOLOGY & MAINTENANCE
BOULDER VALLEY RE2 GENERAL OPERATING
BOULDER VALLEY RE2 OVERRIDES

ESTIMATED RESIDENTIAL FLOOR AREA
Floor Area Description Size

ACCOUNT ASSESSED VALUE
Account Land Structures Total

R0611901        
         

$151,500 $0 $151,500

SE-91-0040 Subdivision Exemption
1/1/1991
ELLS/BATTANY/KISSELL BLA

BOCC Approved 12/12/1991146108000011
146108000153
146117000024
146117000106

6301 SUNSHINE CANYON

AN EXEMPTION FROM THE BOULDER COUNTY SUBDIVISION REGULATIONS FOR A BOUNDARY 
LINE ADJUSTMENT ON PROPERTY LOCATED APPROXIMATELY 4.5 MILES WEST OF BOULDER, 
BETWEEN SUNSHINE DRIVE AND GOLD RUN ROAD IN SECTION 17, TIN, R71W.
BP-87-0621 Accessory Agricultural Building

6/2/1987146108000153 6301 SUNSHINE CANYON
NEW STORAGE SHED
VAR-86-0617 Variance

6/24/1986
ELLS Variance

BOA Approved 2/1/2012146108000153 6301 Sunshine Canyon
Request for variance to construct a residence with an 8 foot side yard setback where 25 feet is required. The 
property is located at 6301 Sunshine Canyon Drive in S8-T1N-R71W

$8061.00

BP-86-0467 New Residence
5/19/1986146108000074

146108000153
6301 SUNSHINE CANYON

NEW RES ATT GAR & GREENHOUSE

Page 3 of 4 Report Date: 1/6/2021 9:48:09 AM
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LU_ParcelReport_v3Report Date: 1/6/2021 9:48:09 AM

BOULDER VALLEY RE2 TRANSPORTATION
TRANSPORTATION DISTRICT
RTD GENERAL OPERATING
UNINCORP CTY PLACE HOLDER DISTRICT
UNINCORP CTY PLACE HOLDER DISTRICT
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Board of Adjustment (BOA) Hardship Statement
Explain how the following hardship criteria for granting a variance have been satisfied. Please feel free to attach your
statements using a separate piece of paper.

A. There exists exceptional or extraordinary physical circumstances of the subject property such as irregularity, narrowness,
shallowness, or slope.

B. Because of these physical circumstances, the strict application of this Code would create an exceptional or undue hardship up the
property owner.

C. The hardship is not self-imposed.

D. The variance, if granted, will not adversely affect the use of adjacent property as permitted under this Code.

E. That the variance, if granted, will not change the character of the zoning district in which the property is located,
and is in keeping with the intent of this Code and the Boulder County Comprehensive Plan; and,

F. That the variance, if granted, does not adversely affect the health, safety, and welfare of the citizens of Boulder County.

Applicant or Agent Signature: Date:

Form: P/55 • Rev. 09.18.08 • g:/publications/planning/P55BOAHardshipStatement.pdf 1

Boulder County Land Use Department
Courthouse Annex Building • 2045 13th Street • PO Box 471
Boulder, Colorado 80302

Phone: 303-441-3930 • Fax: 303-441-4856
Email: planner@bouldercounty.org
http://www.bouldercounty.org/lu/

Office Hours: Monday — Friday 8:00 AM to 4:30 PM

Intake Stamp:

Docket #:

*SEE ATTACHED STATEMENT*

4/30/21
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6301 Sunshine Canyon Dr.
Board of Adjustment (BOA) Hardship Statement

A. There exists exceptional or extraordinary physical circumstances of the subject property 
such as irregularity, narrowness, shallowness, or slope.

The existing foundation was built on a 50' wide mining claim, which had a variance for the setbacks 
from when the house was originally built in 1986.  Since the subject property consists of former mining
claims it is both irregular and narrow.  Also, the property is on a steep slope (typically between 45°-
60°), except for where the original house and driveway are located.  The only other portion of the site 
which has a lower slope is within 50' of County Road 52 and is not feasible for building a new 
residence (see “B” below).

Additionally, the Fourmile Watershed Coalition, EPA, Colorado Department of Reclamation, Mining, 
and Safety, and other agencies will be taking mine waste soil samples on a portion of the property 
east of the existing foundation.  They will be investigating and evaluating potential hazardous 
substances, pollutants, or possible contaminants, and will need continued access to the property for 
the next 3 years (see attached letter).  They are also re-contouring the land back to the original 
contours before the mining occurred.  The owner wants to retain this area as open space.  This region 
also contains an 8' diameter former mine shaft which has been plugged with foam- see site plan.

Lastly, there is a 12' high rock cliff which is 2' east of the property line, along the back wall of the 
proposed storage area addition.

B. Because of these physical circumstances, the strict application of this Code would create an
exceptional or undue hardship upon the property owner.

The strict application of the code would not allow the owner to rebuild a smaller version of the original 
house that burned down in the 2010 Fourmile Fire due to setback encroachments.  25' side setbacks 
on a lot that is 50' wide leaves no buildable area on the property.  This is why a variance was given for 
0' setbacks for the construction of the original 47' wide house (destroyed in the fire).  This current 
variance would be aligned with the original variance which allowed 0' setbacks.

Also, there are no other feasible portions of the site to build on due to the physical circumstances 
mentioned in “A” above.  Locating a new residence on the flatter area within 50' of  County Road 52 
has a number of disadvantages.  Most importantly, it is hazardous due to dust from the road potentially
containing heavy metals and other contaminants from mining tailings.  This area is also less private, 
and prone to headlights from cars shining into the house at night.  Also, County Road 85 runs through 
this part of the property.  The width of the right-of-way is 60 feet, which means any structures would 
need to be at least 45 feet away from the centerline to meet the 15-foot front setback requirement from
the edge of the right-of-way.  Thus, the flatter area could still not be built upon without violating setback
requirements.

Regarding wildfire mitigation, there are no wildfire fuels on the property, or within 30' of the property 
line and further out on any neighboring properties due to the Fourmile Fire. 
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C. The hardship is not self-imposed.

The hardships are completely due to the physical circumstances of the site mentioned above, and the 
infeasibility of building within 50' of County Road 52.

D. The variance, if granted, will not adversely affect the use of adjacent property as permitted 
under this Code.

The majority of adjacent property is BLM land, and the owner sent a certified letter to the BLM 4 years 
ago to inquire about them selling the two lots to the east and west of property. The BLM's response 
indicated that they do not have the personnel to dispose of the lots, so by default there will not be any 
future building on these lots.  Additionally, the neighbor to west has a ROW for the driveway on their 
lot (BLM lot #163).  

The owner is applying for ROW easements on the lots to the east and west of property.  The 
easement on the east side of the existing foundation is for the existing well and driveway.  The 
easement on the west side is for a 10' wide area where the soil was disturbed when the foundation 
was backfilled.

A 2018 Boundary Line Adjustment with the neighbor to the north functioned to give the owner legal 
access to the existing driveway.  Boulder County's policy at the time prohibited acquiring property to 
add to the existing property in order to make a better building site, so this was not a goal of the 
Boundary Line Adjustment.

The closest neighboring structure, a single family residence, is more than 500 ft away and will not be 
adversely affected by the rebuilding of the house.  All neighboring lots that can be built upon have 
been, and have ROW's to prevent any further building on the lots.

E. That the variance, if granted, will not change the character of the zoning district in which the
property is located, and is in keeping with the intent of this Code and the Boulder County 
Comprehensive Plan; and,

Rebuilding a small single family dwelling in its original location on the property is consistent with the 
Forestry zoning designation.  The vast majority of the property will remain open space.

It is also consistent with the Boulder County Comprehensive plan's emphasis on environmental 
preservation.  The existing foundation has recently been inspected by a structural engineer who 
determined it to be sound for reconstruction.  Reusing it avoids the need to disturb the existing 
landscape on other portions of the property, as no new excavation will be necessary.  Reuse also 
conserves resources and eliminates the embodied energy in building materials that creating a new 
foundation would require.

Additionally, further disturbance of the site will not be necessary for utilities.  The existing septic 
system and well are still functional and connected to the house.  Reusing the existing buried electrical,
phone, and internet lines which go from the existing foundation to County Road 52 will avoid the need 
to dig trenches for a new line.

Lastly, rebuilding on the existing foundation is consistent with the Comprehensive Plan's goal of 
avoiding hazardous areas of the site where the land has been destabilized and contaminated by past 
mining.
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F. That the variance, if granted, does not adversely affect the health, safety, and welfare of the 
citizens of Boulder County.

There are no potential adverse health safety, and welfare effects in rebuilding the house where it stood
from 1986 – 2010.  As mentioned, this property had this same variance proposal approved when the 
original structure was built in 1986.  The present hardships are identical to those that existed then.
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January 28, 2021 
    
Subject: Sampling Event, Colorado 
 
Dear Property Owner:   

 
The Fourmile Watershed Coalition (FWC), the U.S. Environmental Protection Agency (EPA), 

Colorado Department of Reclamation, Mining, and Safety (DRMS), and associated agencies are requesting 
permission to assess properties impacted by the mine sites in your area because of potential elevated levels 
of heavy metals.   The goal of this assessment is to evaluate if potential impacts of any hazardous 
substances, pollutants, or contaminant releases on human health or the environment have occurred, assess 
whether any potential threat of release of contaminants of concern are present, and investigate potential 
sources of contamination to the streams in the area that could be harmful to downstream fisheries.  Results 
of the assessment will help FWC and other agencies determine whether clean-up of specific mining wastes 
in the watershed could result in significant water quality and environmental improvements that could 
benefit your property and the surrounding community.  This correspondence is a request to allow FWC and 
associated agencies, and contractors to collect soil, rock and/or water samples from your property located 
in and around the site.  Our hope is that you will allow us access so we can understand current 
environmental conditions.     

Prior to sample collection, the enclosed access agreement must be completed and returned to the 
EPA in the self-addressed stamped envelope.  If you decide not to participate, or if you are not the current 
property owner, please note this on the attached form.  If you are interested in obtaining the results of this 
sampling specific to your property, please note that as well.   

Specific to the surface water quality, the sampling team will collect three to five samples from each 
property.  It is not necessary for you to be present; however, if you ask to be present, we will attempt to 
schedule sampling when you are available.  FWC and associated agencies appreciate your cooperation with 
this investigation.  If you have any questions or concerns, please do not hesitate to call me at 303-817-2261. 

 
Sincerely, 

 
Maya MacHamer 
Watershed Coordinator 
Fourmile Watershed Coalition 
1740 Fourmile Canyon Drive 
Boulder, CO 80302 
fourmilewatershed@gmail.com 
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CONSENT FOR ACCESS TO PROPERTY FOR SITE ASSESSMENT 

 
NAME OF PROPERTY OWNER:__________________________________________________________ 
  
Location of Property: ________________________ _________________________________________ 
 
Mineral Survey Number/Mine Name (If applicable):_______________________ _     _______________ 
 
I hereby give my consent to employees, officers, and authorized representatives of the US 
Environmental Protection Agency (EPA) and Fourmile Watershed Coalition (FWC), and other agency 
partners including by not limited to the US Forest Service (USFS), Fish and Wildlife Service (FWS), the 
Colorado Department of Public Health and Environment (CDPHE), and the Colorado Division of 
Reclamation, Mining, and Safety (DRMS), and associated contractors entering and having continued 
access to the above referenced property for the following purposes: 
 

1. Conducting field inspections and investigations; 
2. Taking small aliquot samples of soil, surface water, ground water, air, or any materials stored on 

or disposed of on the property as may be determined necessary;  
3. Installing monitoring devices; and 
4. Other actions related to investigation of surface or subsurface contamination 

 
I recognize that these actions are undertaken by FWC and the EPA pursuant to responsibilities under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42, USC 9601 seq., 
as amended.   
 
 I will allow authorized representatives of the Fourmile Watershed Coalition (FWC), EPA and 

aforementioned agencies to have access to the above referenced property for the purpose of 
collecting soil, rock, water, and/or macroinvertebrate samples. 

 
 I understand that samples collected from my property are part of an investigation of potential 

sources of contamination to streams in the area. 
 
 I will not allow authorized representatives of Fourmile Watershed Coalition (FWC), EPA, and 

aforementioned agencies to have access to the above referenced property for the purpose of 
collecting soil, rock, water, and/or macroinvertebrate samples. 

 
 
 
 
 

  Name        Date 
 

 

  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
DENVER, CO   80202-1129 

Phone 800-227-8917 
http://www.epa.gov/region08  
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Special Requests: 
 
 I would like to be present during the sampling. 

My daytime telephone number is: ______________________ 
 
  I would like to receive a copy of the analytical results.  My email and/or mailing address  
 
is:   
_____________________________________________________________________________________

___________________________________________________________________________________ 

Comments:   

_____________________________________________________________________________________

_____________________________________________________________________________________

________________________________________________________________ 

 
Please scan and email form to wyatt.jean@epa.gov, or mail form to: Jean Wyatt, 8SEM-EM/SA, 
Environmental Protection Agency, 1595 Wynkoop Street, Denver, Colorado 80202 

 

 

 

 

 

 

Printed on Recycled Paper 
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WIND LOAD (VULT): 170

GROUND SNOW LOAD (LBS/SQFT): 50

LOT SIZE (UNSUBDIVIDED): 35 ACRES

CURRENT ADOPTED BUILDING CODES:  2015 IRC,
2015 BOULDER COUNTY CODE AMENDMENTS, 2015 IECC

DATE:

APRIL 30, 2021

DRAWN BY:  JAR
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PROPOSED MAIN FLOOR PLAN
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TOTAL AREA = 1,842 GSF (HOUSE: 937 GSF, GARAGE: 732 GSF, STORAGE ADDITION: 173 GSF)

EXST. ROCK WALL

DATE:

APRIL 30, 2021

DRAWN BY:  JAR
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DATE:
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PROPOSED UPPER ROOF PLAN
1/4" = 1'-0"

NORTH

WALLS BELOW, TYP.

FLUE
CHIMNEY

DATE:

APRIL 30, 2021

DRAWN BY:  JAR
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PROPOSED NORTH ELEVATION
1/4" = 1'-0"
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DRAWN BY:  JAR
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Form: B/01 • Rev. 09.21.20 • g:/publications/building/b01-building-permit-application.pdf 1

Building Permit Application Form
Project Street Address City State Zip Code

Community Planning & Permitting 
Building Safety & Inspection Services
2045 13th Street • PO Box 471 • Boulder, Colorado 80302
Phone: 303-441-3926 
Web: www.boco.org/CPP-Building

Intake Stamp (staff use only)

Permit # (staff use only)

Owner's Name    Contact

Address Phone Number

City State Zip Code

Email Address

Contractor Business Name    Contact Boulder County Contractor 
License #

Address Phone Number

City State Zip Code

Email Address

Project Includes:    Plumbing     Mechanical     Electrical 
Project Description: 

Project Valuation 
$

Type of Project (Check Only One) Type of Structure (Check Only One)

  New Structure
  Addition to: 
  Remodel
  Electrical
  Deconstruction of Structure
  Change of Use
  Moved-in Structure
  Ground-mounted Solar

  One Family Dwelling
  Two Family or Attached Dwelling (including townhouse)
  Three and Four Family Dwelling
  Hotel or Motel
  Amusement and Recreation Building
  Church and Other Religious Building
  Industrial Building, Manufacturing Plant, and Factory
  Service Station and Repair Garage
  Detached Garage

  Office, Bank, and Professional Building
  School
  Store, Customer Service
  Barn, Storage Shed, Outbuilding
  Mobile/Manufactured Home
  Public Works, Utility Building
  Pool, Hot Tub, Fence, Retaining Wall, Pump (Non-

structure)
  Other: 

Existing 
Building

New 
Construction

Existing 
& New Total

Height of Structure From 
Existing Grade: Ft. Ft. Ft.

Number of Bedrooms:

Number of Bathrooms:

Property Size: Sq. Ft. Sq. Ft. Sq. Ft.

Setbacks (Distance of Project to Property Lines)

Front Side Side Rear

Existing: Ft. Ft. Ft. Ft.

Proposed: Ft. Ft. Ft. Ft.

Proposed New Building or Addition

Structure Size Finished Size Unfinished

Basement: Sq. Ft. Sq. Ft.

First Floor: Sq. Ft. Sq. Ft.

Second Floor: Sq. Ft. Sq. Ft.

Third Floor: Sq. Ft. Sq. Ft.

All Other Floors: Sq. Ft. Sq. Ft.

Garage: Sq. Ft. Sq. Ft.

Deck: Sq. Ft. Sq. Ft.

Covered Porch: Sq. Ft. Sq. Ft.

Water Service (Check One) Sewer Service (Check One) Electrical Service (Check One) Gas Service (Check One) Access (Check One) Floodplain (Check One)

  Individual Well
  Community Well
  N/A
  Public:               

  Septic Tank
  Vault
  N/A
  Public: 

  Xcel Energy
  United Power
  Estes Park
  Poudre Valley REA
  Longmont
  N/A

  Xcel Energy
  Propane
  N/A
  Other: 

  Existing Driveway
  New Driveway
  N/A
  Other: 

  No, property is not in 
Floodplain

  Yes, property is in 
Floodplain (attach 
completed Floodplain 
Development Permit)

Certification:  I certify that all submitted information is correct, and I agree to construct this building in accordance with the site plan, building plans and specifications 
submitted herewith, and in strict compliance with all the provisions of the Land Use Code, Building Code, and Health and Plumbing Regulations of Boulder County.

Applicant (Please Print) Signature  Owner       Contractor       Agent Date

Designer/Architect Name Email Phone Number

6301 Sunshine Canyon Drive Boulder CO 80302
✔

Fred Ells

6116 Misty Way (720) 453-5648

Longmont CO 80503

sunshinefred@msn.com

Jason Ruby Architecture, LLC rubyjar@yahoo.com (303) 399-3303

Fred Ells
✔

4/30/21
✔ ✔ ✔

✔

✔ built atop existing foundation

17 29 29
0 1 1

0 2 2

1,662 180 1,842

2.25 5.5
0 0
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6350 S. Langdale Way; Aurora, Colorado 80016 
www.dentonengineeringllc.com 

303.619.0325 

 
May 24, 2021 
 

 
Fred Ells 
6301 Sunshine Canyon Drive 
Boulder, CO 80302 
 
 
 
RE:  Ells Residence – Rebuilding Project 

Existing Foundation Observation Letter 
DE Project No. 036-010-20 
6301 Sunshine Canyon Drive  
Boulder, CO 80302 
 

 

Dear Fred: 
 
As requested, Denton Engineering (DE) was present at the above referenced address on 
08/07/2020 to observe the condition of the existing concrete foundation structure. As you 
reported to DE, many years prior to our observation, all the framing of the home had been 
destroyed in a fire and removed. The purpose of our observation was to review the readily 
observable portions of the concrete foundation with respect to its re-use for constructing a 
new home. 
 
Photographic evidence provided by the homeowner shows that the original home was a 
one-story structure with a walk-out basement configuration.  The original foundation was 
designed by DSV Homes and sealed by H. Gary Howell (Colorado PE # 4429). It was 
observed during out time on site that a majority of the foundation bears on bedrock, 
specifically at the western (up-hill) side. The presence of bedrock at the taller foundation 
walls mean that it is likely that the foundation will be exposed to little lateral earth pressure 
after the walls are backfilled. 
 
Based on our observation, it is our professional opinion that the existing foundation 
structure is structurally adequate to support the construction of a new home of similar 
scope to the original. 
 
DE observed many minor/shallow cracks in the concrete that do not represent a major 
structural defect. Prior to building a new home on this foundation, DE suggested sealing all 
the cracks present with construction grade epoxy concrete crack sealant such as Simpson 
Crack-Pac to help prevent potential future water intrusion. 
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6350 S. Langdale Way; Aurora, Colorado 80016 
www.dentonengineeringllc.com 

303.619.0325 

 
The opinions provided above are based on a reasonable degree of engineering probability. 
We reserve the right to modify our opinions and comments if additional information 
becomes available and/or observations of the exposed foundation and masonry systems 
after the demolition, and prior to construction of the remodel, reveal conditions that were 
previously concealed. 
 
Limitations: 

• The recommendations in this report are based on the available data and the limited 
accessibility of the elements and components of the structure. 

• The opinions, conclusions and recommendations submitted in this report are based 
on accepted general practice and are limited to the data available to our office. We 
make no warranty, either expressed, implied, written or otherwise, on the continued 
structural integrity of the property, including the repaired areas. 

• The stability of soils, especially in Colorado, are unpredictable and it is unknown 
what hidden conditions may exist around the foundation. 

• This report is based on conditions of the structural elements that were readily 
observable at the time of the observation. Denton Engineering, LLC does not accept 
responsibility for hidden structural deficiencies not evident during an visual 
observation of this type. 

• In recognition of the relative risks and benefits of the Project to both the Client and 
Denton Engineering, LLC (DE), the total aggregate liability of DE, its officers, 
partners, employees, owners and subconsultants shall not exceed $2,000. It is 
intended that this limitation apply to any and all liability or cause of action however 
alleged or arising, unless otherwise prohibited by law. 
 

 
If you have any questions, please call us at (303) 619-0325. 
 
Thank you, 
 
DENTON ENGINEERING, LLC    
     
 
        
 
                 

 

 

 
 

05.24.21 

 

M. Adam Denton, PE 
Structural Engineer  
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(NO CHANGE IN BUILDING
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ZONING:  F - FORESTRY

WIND LOAD (VULT): 170

GROUND SNOW LOAD (LBS/SQFT): 50

LOT SIZE (UNSUBDIVIDED): 4.434 ACRES

CURRENT ADOPTED BUILDING CODES:  2015 IRC,
2015 BOULDER COUNTY CODE AMENDMENTS, 2015 IECC

DATE:

MAY 25, 2021

DRAWN BY:  JAR

PROPOSED SITE PLAN
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Building Safety & Inspection Services Team 
 

M E M O 
 
TO:  Ryan Kacirek, AICP, Planner I 
FROM:  Michelle Huebner, Plans Examiner Supervisor    
DATE:  May 10, 2021 
 
RE: Referral Response, Docket VAR-21-0003: Ells Residence in Setback. Request 

to adjust the front yard setback from 25 feet to a 0-foot side yard setback in 
order to construct a new residence on a 5.35-acre parcel. 
 
Location: 6301 Sunshine Canyon Dr 
 

Thank you for the referral.  We have the following comments for the applicants: 
 

1. There are several important Building Code requirements that present a potential 
challenge with this variance request.   

 
2. The International Residential Code (IRC) Section R302.1 restricts openings such as 

openings ins walls, projections (prohibits overhangs), and requires fire rated 
assemblies for structures that are closer than five feet (5’) to the lot line.  
 

  
 

3. Plan Review.  The items listed above are a general summary of some of the county’s 
building code requirements. A much more detailed plan review will be performed at 
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the time of building permit application, when full details are available for review, to 
assure that all applicable minimum building codes requirements are to be met.  Our 
Residential Plan Check List and other Building Safety publications can be found at: 
https://assets.bouldercounty.org/wp-content/uploads/2017/03/b24-residential-
plan-check-list.pdf 
 

If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  Please 
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.org 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303-441-3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.BoulderCounty.org 

May 25, 2021 

TO: Ryan Kacirek, Staff Planner; Community Planning & Permitting, Development 
Review Team - Zoning 

FROM: Jennifer Severson, Principal Planner; Community Planning & Permitting, 
Development Review Team – Access & Engineering 

SUBJECT: Docket # VAR-21-0003: Ells Residence in Setback 

6301 Sunshine Canyon Drive 

The Development Review Team - Access & Engineering staff has reviewed the application materials 
for the above referenced docket and has the following comments: 

1. The subject property is accessed from Sunshine Canyon Drive, a Boulder County owned and
maintained right-of-way (ROW), via County Road 85 (CR 85), a gravel-surfaced Boulder
County owned but privately maintained ROW at this location with a Functional Classification
of Local Secondary. Legal access to the subject parcel is demonstrated via adjacency to this
public ROW.

2. Staff has no conflicts with the setback variance, as proposed.

3. Although the proposed residence will be on a previously developed parcel, the parcel is
currently vacant. The new residence will be the 8th development to utilize CR 85 for access
(including the development currently undergoing Site Plan Review at 390 Gold Run).  Per the
Boulder County Multimodal Transportation Standards (“the Standards”) Table 5.5.1, accesses
that serve between 6 and 15 development units must be designed as a 2-lane access (minimum
width = 18 feet). Future development on the subject parcel will require CR 85, between
Sunshine Canyon Drive and the private point of access to the subject parcel, to be improved to
comply with the Standards (See Table 5.5.1 and Standard Drawings 11, 14 and 15 ).

4. The private driveway between CR 85 and the new residence must also be improved to comply
with the Standards for residential development in the mountains as listed above, and including
Standard Drawings 16, 17, 18 and 19.

5. There is no evidence of an existing Access Permit. An Access Permit will be issued for the
point of access to CR 85 at the time of building permit review. No special application
procedure is necessary, the Access Permit will be issued concurrently with the Building
Permit.

6. An Access Improvement and Maintenance Agreement (AIMA), which is an agreement for
future maintenance responsibility, will be issued for the CR 85 during Building Permit review.
The AIMA will be completed by the Development Review Team – Access & Engineering
staff and approved as part of the Building Permit process.

This concludes our comments at this time. 
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One-Lane Access Two-Lane Access
Plains Mountains Plains Mountains

# of units 1 - 5 6 - 15
Travelway Width 

(8’ turnouts 
8’x 55’ incl. tapers - 
required every 400’)

10’ 12’ 18’ 18’

Surface Course Per geotechnical report1 Per geotechnical report
ROW/Easement 

Width (min.)
20’

28’ w/turnouts 30’

Centerline Radius 
(min.) 40’ 40’

Max. Grade (%) 12 12 or up to 14 for 
200’ max.2  12 12 or up to 14 for 

200’ max.
Max. Grade through 

curve 6% 3  6%

Clearance Vertical/
Horizontal 13’-6” / 14’ 13’-6” / 16’ 13’-6” / 22’

Roadside Ditches
Designed and constructed to Standard 

Drawings.  See BCSDCM and USDCM for 
permanent erosion control practices.

Designed and constructed to Standard 
Drawings.  See BCSDCM and USDCM for 

permanent erosion control practices.

Slope Stability
Per geothechnical recommendations 

to design stability and facilitate 
revegetation 4 

Per geothechnical recommendations 
to design stability and facilitate 

revegetation 4

Signs and Traffic 
Control Devices

Required signs and traffic control 
devices must conform with the MUTCD, 

latest edition

Required signs and traffic control 
devices must conform with the MUTCD, 

latest edition

Culverts

Min. 18” or equiv. capacity RCP or CMP 
in public ROW per Standard Drawing

Cross-culverts outside of ROW sized to 
maintain historic flow

Min. 18” or equiv. capacity RCP or CMP 
in public ROW per Standard Drawing

Cross-culverts outside of ROW sized to 
maintain historic flow

Sight Distances per AASHTO recommendations per AASHTO recommendations

Approach to Highway 90o to centerline of highway with max. 
30o variation

90o to centerline of highway with max. 
30o variation

Standard Drawings 11, 12, 13, 14, 15, 16, 17, 18, 19 11, 12, 13, 14, 15, 16, 17, 18, 19
Overall Design 

Principles See Section 5.1 See Section 5.1

1  Accesses serving one dwelling unit shall use 4” ABC (Class 6) or other suitable material as approved by the    
  Transportation Department.
2  Accesses serving  one dwelling unit may use 16% for 200’ max.
3  Accesses serving one dwelling unit may use up to 8% w/ 2’ additional width.
4  Accesses serving one dwelling unit may use 1 ½ : 1 max. cut and fill slopes or per geothechnical  
  recommendations to design stability and facilitate revegetation.

Table 5�5�1 Parcel Access Design Standards
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Standard Drawing 11
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A-19July 1, 2012

Standard Drawing 14
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A-20 July 1, 2012

Standard Drawing 15
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Standard Drawing 16
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A-22 July 1, 2012

Standard Drawing 17
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A-23July 1, 2012

Standard Drawing 18
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A-24 July 1, 2012

Standard Drawing 19
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Parks & Open Space 
5201 St. Vrain Road • Longmont, CO 80503 
303-678-6200 • POSinfo@bouldercounty.org 
www.BoulderCountyOpenSpace.org 

Matt Jones County Commissioner Claire Levy County Commissioner 

 

Marta Loachamin County Commissioner 
 

 

 

TO:  Ryan Kacirek, Community Planning & Permitting Department 

FROM: Ron West, Natural Resource Planner 

DATE: May 25, 2021 

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive 

 

 

Staff has reviewed the submitted materials, and has no particular natural resource concerns 

with this variance. 
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 Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571. 3284 

         donna.l.george@xcelenergy.com 
 
 
May 24, 2021 
 
 
 
Boulder County Community Planning and Permitting 
PO Box 471 
Boulder, CO 80306 
 
Attn:   Ryan Kacirek 
 
Re:   Ells Residence in Setback, Case # VAR-21-0003 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk 
has reviewed the documentation for Ells Residence in Setback and has no apparent 
issues with the variance request, provided it does not affect any existing electric utilities. 
 
Please be aware PSCo owns and operates existing overhead and underground electric 
facilities on and/or crossing the subject property and must be shown on the plans.  
 
In relation to the proposed solar array and the overhead electric facilities, note that per 
the National Electric Safety Code, a minimum 10-foot radial clearance must be 
maintained at all times from all overhead electric facilities including, but not limited to, 
construction activities and permanent structures. 
 
Should the project require any new natural gas or electric service or modification to 
existing facilities, the property owner/developer/contractor must complete the 
application process via xcelenergy.com/InstallAndConnect.  
 
As a safety precaution, PSCo would like to remind the developer to call the Utility 
Notification Center by dialing 811 for utility locates prior to construction.  
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado dba Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
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Matt Jones  County Commissioner    Claire Levy  County Commissioner    Marta Loachamin  County Commissioner 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303-441-3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.BoulderCounty.org 
 

Wildfire Mitigation Team 
 

M E M O 
 
TO:  Ryan Kacirek, AICP, Planner I 
FROM:  Abby Silver, Wildfire Mitigation Specialist 
DATE:  May 24, 2021 
RE: Referral Packet for VAR-21-0003: Ells Residence in Setback project at 6301 

Sunshine Canyon Drive 
 
Thank you for the referral. We have the following comments for the applicants: 
 
Decades of catastrophic wildfires, research, and case studies have shown that extreme 
wildfires are inevitable in the forests of Boulder County and across the Western US, but 
loss of life and homes do not have to be inevitable. The conditions that principally 
determine if a house ignites occur within 100 feet of the house, including the house itself. 
That is why Boulder County has such strong wildfire mitigation requirements in our Land 
Use and Building Code, and why Boulder County encourages all homeowners to voluntarily 
take responsibility to mitigate their own home’s risk of igniting in a wildfire through 
Wildfire Partners. 
 
The proposed project is in Wildfire Zone 1 (the foothills or mountains—approximately west 
of highways 7, 36, or 93) of unincorporated portion of Boulder County and wildfire 
mitigation is required to reduce the risk of loss of life and property.  
 
The Wildfire Mitigation Team cannot support this variance because of the risk of loss of life 
and property the variance would create.  Effective defensible space generally encompasses 
at least 100 feet on every side of all buildings (however, 30 feet is minimally effective 
defensible space if more ignition resistant materials are used) and an installed 
approximately five-foot noncombustible perimeter around existing and new structures. 
The proposed setbacks do not allow for even a full non-combustible border around the 
house that would extend two feet beyond the eaves in all locations.   This is limited by BLM 
land to the west and east of the proposed house location. 
 
We highly recommend either altering the building footprint to allow installing a 5 foot wide 
non-combustible perimeter within the property boundaries; or relocating the home to 
allow for improved wildfire mitigation; or obtaining legal access to adjacent BLM lands to 
enable installation of the noncombustible perimeter and ideally to allow for maintenance 
of defensible space within 100 feet of the new home. 
 
Other wildfire mitigation risks will be addressed during the Planning process and through 
the building code. 
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If the applicant should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum land use and building code 
requirements. I can be reached at 720.564.2641 or asilver@bouldercounty.org. 
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From: LU Land Use Planner
To: Kacirek, Ryan
Subject: FW: Ask a Planner - Richard & Barbara Slarks - VAR-21-0003 - 6299n Sunshine Canyon Drive
Date: Monday, May 24, 2021 1:38:26 PM

Hey Ryan,

This one is for you too.

Chad Endicott | Long Range Planner I
Pronouns: he/him/his
Boulder County Community Planning & Permitting
Service hours are 7:30 a.m.-5 p.m. Monday, Wednesday, Thursday, and 10 a.m.-5 p.m. Tuesday
Mailing Address: P.O. Box 471, Boulder, CO 80306
Direct: 720-798-3560 | Main: 303-441-3930
cendicott@bouldercounty.org

-----Original Message-----
From: Ask A Planner <no-reply@wufoo.com>
Sent: Monday, May 24, 2021 12:51 PM
To: LU Land Use Planner <planner@bouldercounty.org>
Subject: Ask a Planner - Richard & Barbara Slarks - VAR-21-0003 - 6299n Sunshine Canyon Drive

Boulder County Property Address : 6299n Sunshine Canyon Drive If your comments are regarding a specific
Docket, please enter the Docket number: VAR-21-0003
Name: Richard & Barbara Slarks
Email Address: barb@slarks.com
Phone Number: (303) 449-0818
Please enter your question or comment: We are one of Fred Ells' closest neighbors.  As such, we have known him
for over 25 years.

We understand that Fred would like to re-build his house, which burned down in the Fourmile Fire, on his old
foundation.  Fred has represented to us that his existing foundation has been inspected and approved by a structural
engineer.  We also understand from what Fred has mentioned to us, that he needs to rebuild on his old foundation
since a different location would not be financially viable for him

We have no problems with Mr. Ells building on his old foundation and would welcome having him as our neighbor
again.
Public record acknowledgement:
I acknowledge that this submission is considered a public record and will be made available by request under the
Colorado Open Records Act.
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From: LU Land Use Planner
To: Kacirek, Ryan
Subject: FYI : response Docket #VAR-21-0003
Date: Monday, May 24, 2021 12:07:37 PM

@Kacirek, Ryan

From: Brooke Weathers <brooke@mwluxuryhomes.com> 
Sent: Monday, May 24, 2021 12:05 PM
To: LU Land Use Planner <planner@bouldercounty.org>
Subject: response Docket #VAR-21-0003

To the county Planners,

This is in response to the above notification I received about docket #VAR-21-0003, Ells Residence in
Setback. I live at 6310 Sunshine Canyon, my driveway is immediately across from the proposed
request of Mr. Ells to adjust the front yard setback to 0 fee from 25 feet. 

I am very opposed to this as a neighbor and as a realtor, for the following reasons:

#1: Mr. Ells received a boundary adjustment at a previous county hearing, which I attended,
specifically in order to NOT have to apply for a variance. See the 5th page of the application SE-18-
0010. 

#2. Building codes are in place for a reason, and one must show a “hardship” in order to receive a
variance, and there is no hardship here-there is plenty of room to build on the property with the
appropriate setbacks. Perhaps he is trying to reduce his driveway costs by placing a home right next
to the road, but that’s no reason for a variance to be given,

#3. Placing a home there with no setback is particularly startling for drivers coming downhill from
the west, as cars are coming off a hairpin turn immediately at that location, and a safety hazard, as
we have no streetlights, the dirt road there is quite slippery in winter snow, and we have a
substantial increase in traffic. A reminder that during the 2013 flood, Sunshine Canyon Drive was the
only canyon road open; all traffic was diverted from Boulder Canyon, Pine Brook and Lee Hill to SCD. 

#4. Finally, to allow a home to be placed on Sunshine Canyon with no setback is not in keeping with
the character of the mountain “rural” neighborhood that has been so carefully maintained in
Sunshine Canyon, which was the main reason the county commissioners gave for ruling against
paving Sunshine Canyon, when their own transportation director, George Gerstle, was in favor of it
at the time it was proposed years back.

Thank you for your time,

Brooke Weathers
Compass
Office
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1470 Walnut Boulder, CO 80302
m: 303.898.6564
Personal address 6310 Sunshine Canyon Drive, Boulder, 80302
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From: LU Land Use Planner
To: Kacirek, Ryan
Subject: FW: Ask a Planner - Eugene Fischer - VAR-21-0003 - 6300 Sunshine Canyon Drive
Date: Monday, May 24, 2021 2:04:32 PM

Here's another public comment for you, Ryan.

Thanks,

Chad Endicott | Long Range Planner I
Pronouns: he/him/his
Boulder County Community Planning & Permitting
Service hours are 7:30 a.m.-5 p.m. Monday, Wednesday, Thursday, and 10 a.m.-5 p.m. Tuesday
Mailing Address: P.O. Box 471, Boulder, CO 80306
Direct: 720-798-3560 | Main: 303-441-3930
cendicott@bouldercounty.org

-----Original Message-----
From: Ask A Planner <no-reply@wufoo.com>
Sent: Monday, May 24, 2021 1:59 PM
To: LU Land Use Planner <planner@bouldercounty.org>
Subject: Ask a Planner - Eugene Fischer - VAR-21-0003 - 6300 Sunshine Canyon Drive

Boulder County Property Address : 6300 Sunshine Canyon Drive If your comments are regarding a specific Docket,
please enter the Docket number: VAR-21-0003
Name: Eugene Fischer
Email Address: genefischer@yahoo.com
Phone Number: (303) 444-2134
Please enter your question or comment: My property is directly north of subject property, separated only by
Sunshine Canyon Drive. I am not opposed to the variance request.
Public record acknowledgement:
I acknowledge that this submission is considered a public record and will be made available by request under the
Colorado Open Records Act.
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m 
Post Offlce Box 471 • Boulder, Coloracio 80306 

Land Use Depdrtnnent 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder. Colorado 8D302 • (303) 441-3930 

December 9, 2002 
• " • - - . . 

Fred Ells 
6301 Sunshine Canyon Drive 
Boulder CO 80302 

Dear Mr. Ells: 

This letter certifies that a hearing ofthe Board ofAdJustment, County ofBoulder, State ofColorado, was duly 
called and held on Wednesday, December 4, 2002, in consideration ofthe foilowing request: 

Docket VAR-Q2-15: ELLS Variance 
Request; A request for three separate variances to setback requirements for a proposed 

addition, a detached garage, and fpr use of an existing mme by the fire district for 
water storage including a pump house structure. 

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W 
Zoning: Forestry (F) 

In three separate motions, the Board ofAdJustment ofthe County ofBoulder, State ofColorado, voted as 
follows: 

1) Proposed pump house structure (BP-02-1885) on a 3-2 vote to approve (however, a 4-1 super-
majority vote necessary for approval of a variance), therefore the request is denied. 

2) Proposed detached garage (BP-02-1624) on a 5-0 vote to deny, therefore the request is denied. 

3) Proposed bay window addition (BP-02-1510) on a 5-0 vote to deny, therefore the request is denied. 

Ifyou have any questions regarding this matter, please feel free to contact me at (303) 441-3930. 

Sincerely, ^ / i 

Greg Oxenfeld, Planner II 
Current Planning Division 

G:\LUD\LUSHARED\DOCKETS\VAR0215\I5BOAACT.DOC 

Jana L. Mendez Ronald K. Stewart Paul Danish 
County Cominlssloner County CommissJoner County Commissioner 
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Post Offlce Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colorado 60302 • (303) 441-3930 

BOULDER COUNTY BOARD OF ADJUSTMENT 
AGENDA ITEM 

December 4, 2002 - 4:00 PM 
Hearing Room, Third Floor 
Boulder County Courthouse 

PUBLIC HEARING 

STAFF PLANNER: Greg Oxenfeld 

STAFF MEMORANDUM RE: 

Docket VAR-02-15: ELLS Variance 
Request: 

Location: 
Zoning: 
Applicant: 

A request for three separate variances to setback requirements for a proposed 
addition, a detached garage, and for use of an existing mine by the fire district for 
water storage including a pump house structure. 
At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W. 
Forestry (F) 
Fred Ells 

DISCUSSION: 

The applicant submitted a letter from David Waldner of RMCS Surveying & Engineering, dated 
November 26, 2002, that confirms that the house and addition along with the overhang on the addition are 
within the property boundary ofthe Dead Medicine Lode. Copies ofthe survey information that was used 
to conclude the results were also submitted with the letter. A copy ofthe letter and reduced copy ofthe 
survey information are attached. Additionally, staff received another e-mail from an adjacent property 
owner (Slarks) noting their support for the applicant's requested variances, which is also attached. 

G:\LUD\LL)SHARED\Doct(ets\VAR0215\15BREC4.doc 

Jana L. Mendez 
County Commissioner 

Ronald K. Stev/art 
County Commissioner 

Paul Danish 
County Commlsstoner 
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2 Board of Adjustment 
Transcript for Public Hearing 

4 Regarding Docket VAR-02-15: Ells Variance 
December 4,2002 

6 {DAT Tape 1} 

8 On Wednesday, December 4, 2002, the Boulder County Board of Adjustment held a regular meeting, 
convening at 4:00 p.m. and adjourning at 5:30 p.m., in the Hearing Room, Third Floor, County Courthouse, 

10 Boulder, 

12 Members Present: Hal Osteen (Presiding Chair), John Dickinson, Ben Harding, James Ortega, and 
Michael Poe. 

14 

Staff Present: Graham Billingsley, David Callahan, Greg Oxenfeld, and Pat Mayne (Assistant 

16 County Attomey). 

18 Interested Others: 3-5 

2 0 Legal Interpreter: Mindi Thomas (Professional Sign Language Interpreting, Inc.) provided interpreting 
services for John Dickinson (BOA Member). 

22 
HAL OSTEEN (BOA Chair): Next item, we will now open the pubhc hearing for Docket VAR-02-15: Ells 

2 4 Variance. We'll follow the same format that we did last month. We hear from staff fu-st, and then, from you, 
and then we'll have the public section ofthe hearing, and then we'll close that and we'll come back and then 

2 6 the Board will talk about things. So we would like to start with staff, please. 

2 8 GREG OXENFELD (Staff Planner): Thank you. Greg Oxenfeld with the Land Use Department. I did pass 
out some new information to you today this is with regards to a survey that was prepared for the applicant. 

3 0 And I don't know ifyou want to have enough time to read through that before I get started, or ifyou all had a 
chance to look at it at this point. 

32 
HAL: What's—any the input from Board members? Do we want to take time to look at it? Do you want to go 

34 ahead and hear it? So are we going to take some time to look at it? 

3 6 BEN HARDING (BOA Member): Yeah, maybe a minute. I've started to get through it. 

3 8 HAL: Okay. 

4 0 {At this time the Board ofAdJustment members reviewed the new information.} 

4 2 JAMES ORTEGA (BOA Member): I have a question for staff. Essentially since you handed out this new 
information, Greg, has your recommendation changed at all? 

44 
GREG: As I've noted in the recommendation that was presented for the hearing today, it indicated that staff 

4 € basically continues to maintain its recommendation for denial of the request for the addition, and the detached 
garage for the reasons as previously stated in staff memorandum, dated November 6"'. And staff would 

4 8 continue to maintain that position today. 

50 JAMES: Okay. Thankyou. 
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2 JOHN DICKINSON (BOA Member): But because ofthe new information and extra details, why are you 
still offering a denial? 

4 

GREG: This would be for the same reasons that were discussed in the staff memorandum, dated November 
6 6***, and the review ofthe criteria. In summary, we just felt that the County doesn't have the same opinion as it 

did in 1986 with the variance that this lot is unbuildable and the applicant's investment would be lost because 
8 there is no guarantee in the Land Use Code that the proposed garage would be approved. 

10 HAL: Shall we go ahead and um—everybody ready? 

12 BOA MEMBERS: Yes. 

14 HAL: Okay, Greg, go ahead give your staff presentation, please. 

16 GREG: Okay. The other new information that was previously provided to you was with regards to a building 
permit for pump house structure. And this is a variance request for a 10-foot side yard setback for both sides, 

18 where 25-feet is required. A new referral was sent out to the usual referral agencies and adjacent property 
owners with this new information. We did receive one response as of the date of writing of the 

2 0 recommendation on the 22"'̂  of November noting their support for the proposal, and we also received another 
email from adjacent property that also notes support for the applicant's requested variances. 

22 
With regards to the criteria review for the pump house structure, based on the fact that the parcel is 

24 exceptionally narrow and with the 25-foot side yard setback requirement staff fmds that a variance is necessary 
and this is due to the location of where the water is. Where the mineshaft is located. Staff fmds ttiat the 

2 6 proposed structure will only be approximately 195 sq. ft. and will not change the character ofthe Zoning 
District. And will allow for improved fire protection for property owners within the Sunshine Fire Protection 

2 8 District, which will provide the protection and promote the health, safety, and general welfare ofthe present 
and future inhabitants ofBoulder County. So based on staffs review we can fmd that structure can meet the 

3 0 criteria for a variance and recommends that the Board ofAdJustment approve the variance the 10-foot side yard 
setback where 25-feet is required for that structure, subject to the three conditions as noted in the December 4, 

32 2002 staff recommendation. 

3 4 With regards to the new information that was provided to you today, the applicant did provide a letter from the 
surveyor that did confirm that the house, the addition along with the overhang on the addition are within the 

3 6 property boundary ofthe Dead Medicine Lode. And I think that was one ofthe key questions that staff and the 
Board had at the last hearing. 

38 
BEN: I just want to comment on that. , Because the wording—I read this and that wording of that really 

4 0 bothered me because the letter says, "This letter is to confirm that the Improvement Location Certificate CLC) 
that prepared for the house located on the Dead Medicine Lode is based upon the Glen True survey of said 

4 2 property. And the survey ofthe adjoining White Crow Lode that I prepared." So he's apparently based this on 
the old survey and the testimony that we had last time was that there was a lot of discrepancies between the old 

44 Glen True surveys and the new surveys. And this was the reason that I wanted to have the surveyor come. 
Was because the last thing we want to do is grant a variance for somebody to build something that's on 

46 somebody else's property. So I'm still puzzled by this, and the wording ofthat letter is sufficiently obtuse to 
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2 make me concem that maybe this guy is just trying to—I mean he really didn't go out to do any surveying on 
that line. He just took the True survey and—^you know, he's just saying "Yeah, ifyou look atthe Tmes survey 

4 it shows that the house is on the property." So I'm sfill concemed, and the applicant will have a chance to talk 
about this, but that's one ofthe reasons why I just wanted the surveyor to come, you know, because this is a 

6 confiised situation. 

8 HAL: Tell me about an Improvement Location Certificate in view of Ben's concems about that. Does an 
Improvement Location Certificate that is stamped and given to the Coimty is that a fmal establishment of lines, 

10 or are we still flying free? 

12 GREG: Well, staff feels that with a surveyor's stamp stating that all ofthe improvements are within the 
property boundary that would be a level of comfort. In order to issue the building permit we would require that 

14 they provide confirmation ofthat once everything is completed before we do issue the final Certificate of 
Occupancy. We can certainly request additional information based on ttie Board of Adjustment's concem, but, 

16 um, I did also try to contact the surveyor that prepared this letter prior to the hearing, and had not received a 
retum call. So I'll have to allow the applicant to go ahead and address your concems. 

IB 

20 

28 

30 

BEN: Okay. 

HAL: Okay, but under normal everyday just circumstances, the Improvement Location Certificate is all they 
22 need to start the permitting process and that's acceptable. 

24 GREG: Coirect. 

2 6 BEN: I will say, you know, in the past when we've had close calls like we've required them to go out and do a 
survey. Actually, go do a new survey and make sure. 

GREG: Right. 

BEN: Because when you're talking about what it looks like now, three-tenths ofa foot, you know, it's easy to 
32 get on the wrong side ofthat. 

34 GREG: Correct. 

36 BEN: So. 

3 8 HAL: Okay, anything else from staff at this point? 

4 0 GREG: Not at ttiis time, thank you. 

42 HAL: Okay, Mr. Ells, or your representative? Please state your name and address for the record. 

44 BEN THOMPSON (Attorney for Mr. EUs): Thankyou Mr. Chairman. Ben Thompson. I'manattomey, 
and my address 1629 Canyon Blvd., in Boulder. And Mr. Ells is also present here. So let me first address 

4 6 what I think, and probably your counsel will advise you, that a certificate with a stamp on it, we have two here 
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2 that both show, and I thought those were surveys and maybe I just look at them wrong that basically say that 
the entire stmcture is located on Mr. Ells property. From a legal liability standpoint clearly I think that you can 

4 rely on a survey and the certificate stamped by the surveyor. I just wanted to point out too that from this bay 
window outward there is a 25-foot BLM piece of land over which the right-of-way exists, and so the driveway 

6 is there in addition to the fact that it is located on the property. So ifwe divide this into three sections, this 
time, this is request number one, to allow the bay window. And we thought we had addressed your concem 

8 with even more than one map there, the surveyor says that it's pretty clear. That it's located on his property. 
And that includes the eaves. I didn't get the impression that he worded it—I mean, I didn't help him word it. 

10 That's the same legal description that's on my client's property. I mean on the deed. We thought we had 
cleared that issue up. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

JOHN: What size is the bay window? 

THOMPSON: Ittiink-. 

JOHN: Because there's no size on here. 

THOMPSON: On the original plans we put there—I believe it's about two and a half feet, isn't it? 

FRED ELLS (Applicant) {speaking away from microphone}: No, it's 4-feet wide. 

THOMPSON: It's 4-feet wide--. 

ELLS (speaking away from microphone}'. 8-feet long. 

THOMPSON: And 8-feet long. 

ELLS {speaking away from microphone—inaudible} 

JOHN: Thankyou. 

THOMPSON: From the backside, to make sure it's clear, it's 8-feet long but it comes out at a 45° angle—. 

JOHN: I got it. 

THOMPSON: —and then 4-feet thick. Going to point two. Point two and point three are kind of combined. 
3 8 The pump, the water, the line, and the garage, are all combined in that the garage—the purpose ofthe garage is 

for the fire tmck. And what we're talking here is a difference between what we're requesting of 25-feet and 
40 what staffs recommending of 19-feet. And that's 6-feet total, three-feet on each side. And I think if he 

doesn't get the three-feet on each side that he will not be able to get the fire tmck in there, and do the things 
4 2 that he needs to do with the fire truck. So ifhe can't do that then I don't think he can do any ofthat. So we do 

need the 25-feet and that does seem to me to be a very small distinction with what we're requesting and what 
44 staff is recommending. And apparently number three the staffs requesting anyway, but it is tied—it's tied to 

the garage. Ifwe can't get the fire tmck in there and do the things with the fire tmck that we need to do, then 
4 6 we don't need number three. 
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BEN: I'm sorry. Is that number three-. 

THOMPSON: Number three is the pump house itself 

BEN: -the pump house. So without the fire tmck, you don't need the pump house? 

THOMPSON: That's correct. 

BEN: I thought the pump house was for the fire department. 

THOMPSON: Well, here's what happens. The water is being pumped up to the garage, and there is a storage 
14 tanks at the garage that would be used to fill the fire tmck up. And any other fire tmck that was also there. 

16 BEN: Why do you need the storage tanks? You got this well, this mine full of water. You just pump it 
directly into the—. 

18 
THOMPSON: I think it's mostly for speed. When you have a fire, you don't want to just sit there and wait 

2 0 while water is being pumped into a fire tmck. You want to fill that fire truck up as fast as you can. Because 
probably what has happen is that the tmck was already filled up once. It's gone to the fire site. It's emptied 

22 its water, and now it's coming back. And that's the purpose for having all these big tanks. It takes a while to 
fill them up. 

BEN: But it's Mr. Ells fire tmck that is going to do this, not the fire department's fire tmck? 

THOMPSON: The fire department tmcks will also use ttiis? 

BEN: Okay—okay. 

THOMPSON: What happens is that they're all filled up once, and they're all sitting there. And then when a 
32 fire occurs they all go to the site, and—^you think that's a lot of water, but it gets out pretty quickly. And so 

the—^you can't the fire tmcks down to the mine, and so—that's in bad weather, like say this kind of weather. 
34 So the idea would be that even while the tmcks are filling up, the tanks are filling up too at the same time. I do 

have representative here from the fire department. The staff is not opposing the pump house or that situation. 
3 6 They're just—the only thing they're opposing there is the width of the garage. 

38 "BEN: Yeah. But you're telling us that it's all one big package, and ifany one these— t̂he horseshoe nail 
comes us, we're going to lose the shoe. 

40 
THOMPSON: Well, it certainly loses the incentive for building the garage at all. Ifyou can't put the fire in 

4 2 the garage, I mean, there's not much sense in building the garage. 

44 BEN: Okay. I want to ask— Î mean, never mind. Are we into questions, oryou still making your 
presentation? 

46 
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2 HAL: Well, we haven't opened the public part ofthe hearing, or heard from the fire department yet, but Ben, 
I think he's—are you quite willing to hear some ofour questions? 

4 

THOMPSON: I certainly am. I'm willing. 
6 

HAL: Okay. 
8 

BEN: Here's what I remember hearing last time. Mr. Ells gave us quite a long discourse about how confused 
10 and uncertain the surveys were up there. 

12 THOMPSON: Yes. 

14 BEN: Including the old—the old survey, which I understood to be the Glen Tme survey. And this was my 
concem, you know, I've been involved in a few cases where we've had to deal with the aftermath of somebody 

16 building something on somebody else's property. It doesn't matter whether it's the Federal Govemment 
property, or somebody else's property. It's a bad thing. Now I— 

18 

20 

44 

46 

MALE SPEAKER {speaking away from microphone.}: Can I- . 

BEN: "hang on a sec. I'll just say what I'm going to say, and then you'll have a chance—or your lawyer. I 
2 2 read this thing, and the letter says, "I've prepared this Improvement Location Certificate as based on the Glen 

Tme survey ofthe said and the survey ofthe adjoining White Crow Lode that I prepared." And the White— 
24 the critical line here is the line between bay window, and what I guess is Federal land there—^public land. And 

doesn't look to me, like the White Crow Lode, has anything to do with that line. So it looks like we are still 
2 6 relying on this Glen Tme survey, which the testimony was last month, was pretty unreliable, or at least there 

was a lot of differences in opinion, you know, in matters of feet back and forth about, which line was right. 
28 

THOMPSON: Right. Ifl remember correctly what happen was the surveyor that we used last time to do the 
3 0 Location Certificate did not—the deed says the property's 50-feet wide, when he finished with the survey, his 

survey showed the property was smaller than that. And ifyou take the survey, I mean, ifyou take the deed 
32 description it's 50-feet wide. If take the survey, it was not 50-fe6t wide. And so, we felt that survey was an 

error. So what we now have, I think is three or four surveyors each one saying a little bit different, but the one 
3 4 that we have here today—and that survey did not address the eave situation. He didn't whether the eaves, in 

his survey, went beyond the property line or not. But ifyou go out and survey the Une 50-feet wide, which is 
3 6 what this surveyor has done, and then you draw the line, then the eaves are clearly on the property. And Mr, 

Ells wants to say something about it too. I mean we have a certificate for you, which says, "That the eaves are 
3 8 on his property." There's no other survey that says anything different. 

4 0 BEN: Yeah. But it qualified a little bit, and that's what's the problem. 

42 THOMPSON: I think all surveyors are qualified. They have lawyers just like the rest of us. Andtheyalways 
try to qualify them. Mr. Ells wants to say something at this time. 

HAL: State your name and address, please. 
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2 FRED ELLS (Applicant): Fred Ells, 6301 Sunshine Canyon, and um, I really apology for this, but I've been 
advised not to talk to you but I have to talk to you. The whole reason this came up is the White Crow. Bmce 

4 Correll built one of his mansions out those ten that he put down when there was a mountain merger. He built it 
on my property. And didn't when Greg came up that I complained to County three times back in '92—'93 

6 about that house being built on my property, and the County didn't do anything about it. And didn't know 
when I started mouthing off to Greg, and I apologize about it, but it was I think his job to stop that house and 

8 move that foundation. Subsequently, I had to negotiate with Bmce Correll and sell him my end of my mining 
claim because I just couldn't fight with Bmce. And it was the Johnson's whose tied to this that's why I had to 

10 come in here and get this variance, because in the middle ofthe process I'd taken the greenhouse off, and Greg 
had came up and caught me rebuilding the house without a permit. And he was upset because I was critical of 

12 what was going on with Correll and I Correll kind of took advantage of the County when he built all those 
mansions before the mountain merger because he was going to lose five building permits. So that's how all 

14 this started. RMCS is the survey company that did the surveying for White Crow, and right now, the County 
Commission has ok'd them to have their house that was partially on my property and change the setbacks and 

16 stuff on that, so that they wouldn't have to tear the front of their house off that was built partially on my 
property. The whole problem started, and there's another map that I sent in with this stuff. Do you have that 

18 Other map? It's right there-this variance map here. Where's the {inaudible speaking away from 
microphone}. No, there's a big County map. This one. Can I show them this one? 

20 

22 

24 

GRAHAM BILLINGSLEY (Land Use Director): You need to talk into the microphone. 

ELLS: Okay. 

PAT MAYNE (Assistant County Attorney): Yes. You need to turn one ofthe microphones around, so that 
26 you can be heard Mr. Ells, and recorded. 

2 8 ELLS: Okay. 

30 PAT: And could you-. 

32 ELLS: Okay, um. 

34 PAT: Could you say what you've got? 

36 ELLS: Right here you can see the comer section. 

3 8 HAL: Could you say-. 

4 0 PAT: Mr. Ells, identify the document please. 

42 ELLS: This document is the comer section of Section 8, and it's in Land Use. And what had happened is 
back when BLM said this comer section they were off 80-feet. So moved all these mining claims. Last time I 

44 came in here, Drexel Barrell came in and did an initial survey of mine quickly because I needed a survey to 
show where my setbacks where. Okay, so last November 6' when I came in here, Drexel gave you that survey 

4 6 and it was tied from mining claim to this comer section. But the comer section's off 80-feet so it routes all 
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2 these claims, so I spent a whole bunch of money and I got two more survey companies, Drexel came back up 
they resurveyed all these mining claims and most importantly the Grandview, which is right next to me, which 

4 is downhill and in front of my bay window. And Glen Tme surveyed the Grandview and mine, the White 
Crow, he surveyed the Dead Medicine, he surveyed all ofthese mining claims. Now when you take and you 

6 attach all those point together Glen's survey is correct. But when Drexel came up and went to the comer 
section last month, because I had them do a hurried up survey, that's when they said the Glen Tme survey was 

8 off by a few feet. And so then they came back up and resurveyed, and RMS—um, RCMS came up and he 
surveyed, and he's already familiar with this area cause he's doing the legal work, where I have to sell off this 

10 north portion of my mining claim to the Johnson's who had a boundary line adjustment two months ago. 
Because their house—see the survey was off and so maybe when Correll built that house his survey was off 

12 and that's why he built on my property. But it all ties to the section comer being off. And so—I built this 
whole house myself, no subcontractors, me! Completely. And I can't risk having that bay window torn off of 

14 there, because I worked too damn hard! 

16 BEN: Mr. Ells before you go. What did Waldner from RCMS survey? Did he survey the White Crow Lode 
or did he survey the Dead Medicine? You say he came up and surveyed. It looks here like--. 

18 
ELLS: There's a Mark Heath and Kellogg who are doing all those improvements down County Road 85. 

2 0 He's been up there for the last three years and he surveyed in the Aragain. He's surveyed in probably 15 or 20 
of those. There are six more new building houses that are going to go in on 85, and Waldner has surveyed all 

2 2 of those. And then he surveyed in the White Crow. But he came up whenever two weeks ago and surveyed in 
the house. Set up with a transit, and surveyed in the house, and did right there, you know, exactly. And then 

24 he found the pins that were from Glen Tme survey, and that's Alpine Surveying. And then with his 
information I went back to Drexel, and Drexel brought in his boys back up and they surveyed it again, and 

2 6 there'ssecondmapin there from Drexel that shows I have six-tenths ofa foot in front of my house. And so 
between Drexel and RCMS they're off like three-tenths of a foot, but they show that I'm completely on my 

2 8 property. So that three surveying companies that said, you know, I built on my property. But I didn't 
understand when I built that bay window that it was setback problem. I just, you know, I just—I've been 

30 working on that house continuously for like 15 years. I mean I built everything there the plumbing, the 
electrical. I didn't sub it out, except the roof was the only thing that I subbed out to anybody else. And so you 

3 2 know, I need a variance because I'm a unique person in this County. Nobody else builds their whole house by 
themselves, but anyway. 

34 

36 

40 

42 

44 

46 

BEN: Okay. 

ELLS: And then let's go to the fire issue. I need a 24-foot wide fire—24-foot wide garage so that I can put my 
3 8 old '47 fire tmck in it, and have other equipment on the site. If it's a 19-foot wide garage, it's not wide enough 

to get the vehicles in and out, and especially if there's a fire. 

JOHN: How wide is ttie tmck? 

ELLS: 8-feet. 

JOHN: So why do you need 25 feet then? 
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2 ELLS: 24. Because the garage door is 14-feetwide,andifit'sanemergency situation,youwanttobeableto 
get it in and out quick. And if you're going to build, I mean the standard components are built either 20 or 24 

4 feet, and just tmsses and everything else layout that way. 

6 JOHN: But the staff will approve 19 feet wide. Why can't you accept that? 

8 ELLS: In emergency it wouldn't work, And somebody's going to get hurt. Andldon'twanttodothat. One, 
if it's 19-foot or 20-foot wide, I mean that's only six more feet wide, and the property owner. 

10 

12 

14 

16 

18 

20 

JOHN: But you have an 8-foot wide tmck. 

ELLS: Right. 

JOHN: So what is the other space for? 

ELLS: For another vehicle to be on the other side, so that you can get two vehicles in and out ofthe tmck. 

JOHN: Anottier fire tmck? 

ELLS: No, it will probably be my personal pickup. See the confusing—the confusion here is- . 
22 JOHN: Okay, but the staff is offering a 19-feet wide garage. 

24 ELLS: Right. 

2 6 JOHN: The County will approve it. And I think that's a wonderful idea to accept what they're offering, 
instead of having to go through the whole process. 

28 

ELLS: I'm here at the variance, and I'm requesting—asking you architecturally, if can have a 24-foot wide 
3 0 garage. And all giving me is 6 feet on one side, and the Chris Shields that live down below has no objection. 

Susan here's tonight who has some objections with the fire department going in and out ofthe properties, and 
32 you know, mining her peace and quiet. But we've talked wath the fire department, and we've made an 

agreement with them that they won't come in there and do trainings more than three or four, maybe five times 
34 a year. But as far as the pump house— t̂he pump house doesn 't it pumps water out to the County Roads, and it 

is separate from the garage. So the pump house is okay, and can put the pump in and have that winterize so 
3 6 that there is fire protection from the 100,000 gallons that's in that mineshaft. And then the garage, I would just 

appreciate an extra 6-feet, so that ifwe have an emergency and we're in there hustling and mnning aroimd then 
3 B nobody gets hurt. So ifwe have a wide garage that I can get my old tmck in and out of without tearing stuff 

up. 
40 

BEN: Okay last time my recollection was—^you said that you wanted that space to be able to turn that truck 
43 around. 

44 ELLS: Yeah, that toof There's going to be a thirty foot apron in front of it, so ifthe fire department—well, 
what you need to do is you need to listen to the fire department. Because the fû e department still has a 

4 6 problem they're not sure ifthey want to take a tmck down into that area ifwe have a forest fire. Because then 
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2 we can lose one ofour apparatus, one ofour pieces of equipment, because it's a real steep slope there and 
chimney the fire will just race right up and down that. What they would like to see is a line to a fire hydrant 

4 that's on 85 that we've been talking about the last four or five years in it never gets done, just because of all the 
County issues. And I'm sorry—ifl keep talking I just confused you more, I really apologize. But it's—^you 

6 need to—I was on the fire department, I'm not on there now for the last five years. But I fought on four or five 
ofthe last forest fires around here, and it's just—unless you fought on a forest fire, you don't know, it's just 

8 scary as hell. And I mean when you house is on the line, yeah, right, enough ofthat. Okay. 

10 HAL: Any further questions at this time? Should we go onto the fire department from here to get that done? 
At this time we will open the public portion ofthe hearing. Are there members ofthe public here who wish to 

12 speak to this matter? I think we have two. Does it matter who goes first? Come on up. And please state you 
name and address when you reach the microphone. 

14 

16 

18 

PUBLIC HEARING OPENED. 

SPEAKERS: 

SUSAN GOLDSTEIN (Adjacent Property Owner - 6319 Sunshine Canyon Drive): I'm Susan Goldstein 
2 0 and I live at 844 Humble, Denver, Colorado 80218, and I'm the owner ofthe Grandview mining claim which 

is the land that's in front ofthe land Fred's house is on. And I just wanted to state today that I would like to 
22 see us be able to facilitate some kind of solution so that the fire department can have the pump house. And 

don't know exactly—I've spoken to someone who used to be with fire department. Who's no longer the head 
24 ofthe fire department, so I don't really know the details about what they do or do not need. I still don't believe 

that Mr. Ells has legal access to cross my claim to get to his driveway to get to his house. But at this point he 
2 6 does have permission to cross it. And he has made a proposal to me to compensate me for the trees that he cut 

down without my permission on my property. But it is not something that is adequate, and we have not been 
2 8 able to agree on it. So I just want to make it clear that I want the fire department to be able to get to the water 

ifyou all have authority to help have that happen. Ifthe garage is going to impact my building site then I do 
3 0 have problem with it. If it isn't whatever you do—do. Do I need to stay for questions? 

32 HAL: Does anybody have any questions? 

34 BEN: Just a comment. The issue ofthe trees, I don't think it's anything that's relevant to what we're going to 
decide here in just a moment. 

36 
GOLDSTEIN: It's only relevant to the fact that it's precipitated to a lot ofthe problems that are going on 

3 8 between the two of us. 

40 BEN: Yeah, that may be. But in terms of the substance ofthe variance it's not. 

42 GOLDSTEIN: I understand that. 

44 BEN: Okay. 

46 HAL: Okay. Thankyou. Please state your name and address. 
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HENRY BALLARD: I'm Henry Ballard. I live at 170 Misty Vale. The fire department is very anxious to get 
4 access to this water. It fits well with our plan of having water available every have mile or so along the road. 

And it looks great! We think there's a lot of water down there. And want to work figuring out how much 
6 there is, and figuring on how to get it to the road. Those are both significant projects we haven't had time to 

get very far on either one. So a pump house may be part ofthe solution, and ifwe—ifthe pump house is part 
8 ofthe solution then it will be great to have a variance to be allowed to build it. That's pretty much where we 

stand, and we've loved to get the water. 
10 

HAL: Okay. I have a question about people owning their own fire equipment. Is that a usual thing that 
12 happens very often? 

14 BALLARD: No. 

16 HAL: Would other fire volunteers member use it, or is it, just because of insurance and that sort of thing, that 
the owner would have use it? How does the fire, I mean I maybe be putting you in a position where you don't 

18 have the answer for it, but how the fire department feel about other peoples fire equipment showing up? 
Where does that fit in the bigger picture? 

20 

22 

24 

44 

46 

BALLARD: Idon'tthink we know where it fits. 

HAL: Okay. 

BALLARD: It hasn't been an issue. I would think that anyone that is going to bring fire tmcks would feel the 
2 6 same we do, as the people who use it should know how it works. And ifhe wants to train us on his fire tmck 

then we could use his fire tmck as well as ours. 
28 HAL: Okay. Questions? 

3 0 MICHAEL POE (BOA Member): You would not store any equipment in this garage? 

3 2 BALLARD: We have no plans to store any equipment on Mr. Ells property. 

34 BEN: How wide are your bays? And where's your station? 

3 6 BALLARD: Our station is at 311 County Road 83. That would be about three-tenths of a mile down the 
road, and about half a mile up before you get to Mr. Ells property. You know, the inadequacies ofour station 

3 8 are interesting thing. We have a 25-foot door and three tmcks behind it. And we can't get all three tmcks out 
at the same time. You have take one tmck and then you have to steer the others to get out. And we're working 

4 0 on solving that problem. It's—^you should have a nice wide door, you know, the station we're thinking about 
building would have 8-feet for every tmck. And like 6-feet between tmcks so there's plenty of room to 

4 2 maneuver it. Right now we're walking sideways between our tracks. So we can appreciate his need for area— 
space in the garage. 

BEN: The water supply is going to be pumped out to the-. 
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2 JOHN: So 19-feet wide would be enough for one tmck? 

4 BALLARD: I don't know everything he needs to put in his garage. I don't think I can address that issue. 

6 BEN: The water supply is going to be piped out to the road to the main—the County Road, which is 8 5, right? 

8 BALLARD: 83. 

10 BEN: 83. Okay. 

12 BALLARD: The County Road is 52, and 83 is another County Road and it's down the way. 

14 BEN: Okay. Well, it sounds like—first of all it sounds like the plans are not finalized to this yet. 

16 BALLARD: That's right. There are lots of issues having to do how far down in the mine the water is, and 
how far—how close to the water you can get the pump. And you can only pump up so far so you have to get 

18 the pump down close to the water. We'd like to be able to get as much water out there in an emergency as 
possible, and they proposal to put a siphon is great because doesn't depend on pumping water up. But it has 

2 0 other complications of trying to bury a line down to County Road 85. So we're not sure—and there are 
questions of money that would be involved. May be this possibility of a pump house and line underneath the 

2 2 driveway, if that works, and it could work, might be a good solution especially it means ttiat Mr. Ells spends all 
the money and the fire department doesn't have to get involved, so there's interesting possibttities. 

24 
BEN: You actually said something that puzzles me now. But it makes sense so I hadn't thought about it too 

2 6 much. And that is you're going to put a pump down in the well, down in the mine. 

2 8 BALLARD: Well, you have to put the pump lower. You may dig a hole in the ground so it's closer to the 
water level. 

3 0 BEN: Yeah, it can't be—I mean you can't be pulling suction more than, I don't know what, about 15 or so 
feet—20 feet? 

32 

34 

36 

38 

40 

42 
BEN: Right, it's not too much. Okay. So ifthe mineshaft is 30-feet to the water surface, you're going to have 

44 to put the pump down there, right? 

4 6 BALLARD: It's not that far down to the water, but the question is when you start to suck down—. 

BALLARD: Right. 

BEN: At this elevation? 

BALLARD: Right. 

BEN: On a hot day? 

BALLARD: Maybe 14-feet, whatever the number. 
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BEN: When you draw it down, when do you start sucking air? 

BALLARD: When do you starting sucking air? And have you gotten 10,000 gallons or 30,000 gallons. 

BEN: Yeah, okay. 

BALLARD: And if there's more water down then we might push for getting the pump, if we're going to use 
10 the pump further down in the water. 

12 BEN: Yeah. 

14 BALLARD: To get more water available. 

16 BEN: Have you guys done any assessment ofthe water quality? Are there issues related to water quality with 
all the mine—acid mine? 

18 

BALLARD: I'm not sure where that stands. There are always issues. 
20 

BEN: I mean, it sounds I guess the point is there's a lot of planning and analysis that has to be done before 
22 you actually build this thing. 

24 BALLARD: Right. And you know water quality, you know, we have to think about ifwe put it in a tank 
where it's going to sit for a while, do we need to throw some chemicals in there to get it up to a reasonable pH. 

BEN: Okay. 

JOHN: One thing I'm a little bit concemed about is when you dig in the mine to put piping in, you know, it 
3 0 can hit another person's, Susan's property, next to another person's property. So all ofthat would need to be 

approved before you can even think about digging on the property. 

BALLARD: lagree. That'sanother issue, making sure it-. 

JOHN: Okay. 

HAL: So basically, the fire department's position is if all ofthis stuff can be worked out, it might be a very 
3 8 valuable addition to your water supply sometime in the future. Ifthe details could be worked out, and that sort 

of ttiing, and that's basically why the fire department supports this variance? 

BALLARD: Yes. 

HAL: Okay. 

BEN: I have one more question. How do the tanks fit in—the water tanks? 
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2 BALLARD: I don't know. It could that having tanks could stage more water, but that's part ofthe plan that 
hasn't been-. 

4 

BEN: And you don't know what would go in the pump house, I mean physically, the pumps and shaft? 
6 

BALLARD: Physically, I don't know what the plans are. The pump house still might cover the pump. It's 
8 just it might have to be sunk down into ground far so that it gets a significant amount of water. 

10 BEN: Okay. That's all I got. 

12 BALLARD: Thankyou. 

14 HAL: Okay, thank you. Are there any other people here from the public who wish to have input at this 
hearing at this time. If not, the public section the hearing is closed. 

16 

18 

20 

PUBLIC HEARING CLOSED. 

ELLS: CanI- . 

HAL: Well, just a second. Now we're back to us. Questions? Ideas? One ofmy opinions about the pump 
2 2 house is that I'm going to support the variance for the pump house with attachment to it that the pump house 

could e xist i f i t i s d one i n c onjunction w ith t he fire d epartment. A nd it becomes a thing that the fire 
24 department deems necessary to use. How does everybody else—what do you think about that? 

2 6 BEN: Well, I think that's consistent with ttie-. 

2 8 PAT: Could you speak to the mic, please Ben? 

30 BEN: Oh, I'm sorry. Well, I think that's consistent with what Mr. Ells has asked for, but I have a further 
concem, and I don't know quite how to handle this. But it sounds like this whole pumping scheme is sort of 

3 2 not yet done, and so we don't know what he's going to build. I'm inclined to support a variance that would get 
the fire department water supply, but I'm not sure that's in front of us, because nobody knows what it's going 

34 to take to do that. 

36 HAL: Right. We'rejust talking about the potential pump house that's it. 

3 8 BEN: Yeah, but I don' t know what else-. 

4 0 HAL: It's very small stmcture. 

42 GRAHAM: I have a point of order I would like you to consider. Graham Billingsley. 

44 HAL: Gladly. 

46 GRAHAM: Traditionally after the public speaks you give the applicant an opportunity to respond to what 
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2 may have been said, and the staff as well. 

4 HAL: Okay. 

6 GRAHAM: So I hope that you're still intending to do that. 

8 HAL: Okay, thank you. 

10 PAT: And just another point of order, one ofthe things that you had done in your hearing last month, which 
lends a great deal of order to your deliberations was to sort of say "There's these three different issues, and 

12 we'll deal with them one at a time and thoroughly." And I'm a little concem that this deliberation is very rnuch 
all over the map. And if there ever were an appeal ofthis hearing it would be very hard for outsiders to decide 

14 for what your deliberations consist of 

16 HAL: Okay that was one ofthe reasons I thought perhaps we could deal with the pump house issue first. 
Because it seems to be, to me, it seems to he least complicated. 

18 

PAT: Well, maybe you could define for the record what order you're going to deal with all ofthe issues. And 
2 0 then hit them all. 

22 HAL: How about doing the pump house as number one? (Paused} Okay, we'll do the pump house as 
number one. Any preferences on number two and three from anybody? Okay, then why don't we do number— 

24 

2 6 JOHN: The garage—the garage size. 

2 8 HAL: Okay do that as number two. And then number three the setback variance for the house and the bay 
window. Okay. 

30 

32 

PAT: Thankyou. 

HAL: Okay back to the pump house. And certainly the reason I brought this up was so that we could sort of 
3 4 get this set down. Are there any questions for Mr. Ells? And is there something else you want to say about the 

pump house? 
36 

ELLS: Well, you've asked a couple of question already. The pH in the water in the mine itself is between 6.3 
3 8 and 6.5, so it's a little bit acidic. Sodium bicarbonate—sodium, no, well, there's a neutrahzing limestone that 

will neutralize that. But anyway, from the pictures and I worked—well, I'm a mechanical engineer, and I 
4 0 worked extensively up in Wyoming on reclaiming mines. I've got an award from the Federal Govemment on 

site where we closed 52 mining holes down. It was the Sunrise project. It won the Westem Regional award for 
4 2 the best mining reclamation. But what I'm trying to do is that we got an existing mining shaft. And what it is 

there's a shaft that comes down like this that the State, that Julie Menard, I worked with her on putting a 
4 4 culvert down the middle, that'sanair shaft that comes down. And then there's a tunnel that runs about 150 

feet long and it is 20 feet wide, and about 30 feet deep—30—40 feet. When the mine is full the water comes 
4 6 over this geological dike and it will actually mn over the top. And about 10 years ago—12 years ago we 
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pumped the whole thing down and it delivered 5-gallons a minute for two weeks, which calculated to about 
85,000 gallons. So when the mineshaft that's leveled all the way across is full of water it's equivalent to— 
what 20 swimming pools? And so there's an incredible amount of water that just drains into there. And 
there're two or three different opinions on the Fire Board. 

Eric Bader wants to just have a siphon hose that goes over my property. Goes to chucks, I forgot their names, 
8 I'm sorry. The next doors neighbors it goes across theirs and they're willing to give an easement. And so that 

siphon line which is just a 4-inch line would go over the geological dike and go down the hill to a fire hydrant 
10 that's by the new County Road, well, the old County Road 205 that goes from Sunshine down to Salina. And 

that's three-quarters ofthe way being developed right now by Mark Heath to put tiiree or four big, huge houses 
12 down there. The probably is you can't fire in and out of there. There's no way to get clearly to Fourmile. 

Within the next five years, and this is just my opinion, that will be opened so that you can get to Fourmile and 
14 we can have tankers come up an down that road, in case that steep slope, in case there's a fire. And it'd be 

really important to have a fire hose—hydrant right on that road so that we can fill tankers in 3 or 4 minutes, 5 
16 minutes at the max, and then pull them down into Fourmile. But then there's all these other issues that they 

don't want that road blown open because the residences in Fourmile don't want all that extra traffic coming 
18 down from Sunshine. Right, stop on that. 

20 Okay. So anyway the pump house is just a 15 horse power Honda three-gallon a minute pump. And I can 
make the pump house down to 4 x 8, but I thought County Code was that you could have a storage shed ttiat's 

22 lOx I2orsmallerandyoudon'treallyneedabuildingpemiitonthat. But the variance issues come in. Sothe 
placement would be so that pump house is 10 feet from the property line, and we're going to need to move it 

24 back and forth depending on where the piping goes over the hill to the fire hydrant. And that's why I don't 
know where the pump house is exactly going to go until we do more work on putting in the pipeline, and then 

26 the pump house. 

2 8 The problem with the easement that Susan has, that she doesn't believe that I have legal right. There's 
problem with the easenient where we can't put piping down that road until that's all taken care of And so the 

3 0 fire department, I've offered to pay for all the expenses as far as building the pump house. It's my pump. Put 
in the pipe, and everything! And if there's a fire, there's already a code or a law that says, "You carmot stop 

32 the fire department from using water in the case of an emergency." So what I'm offering is to pay for the 
expense of putting in the pump house, the piping, and everything. Ifl can't get legal easement or an easement 

34 for pipe so the fire department isn't out that money, but it's wearing on a zone over there, where there is no 
cistems. I mean there were supposed to be cistems put in that area and they haven't done them. And so this, I 

3 6 mean would add up most ofthe cistems that Sunshine puts in are 10—15 thousand. This would be like putting 
in 10 cistems. 

38 

40 

42 

HAL: Okay, I don't mean to interrupt you, but I would like to ifl can. 

ELLS: That's all right. That's fme. 

4 4 HAL: So you said you don't really know exactty where the pump house will go. A question for Greg, ifthe 
Board granted the variance for this, the exact location ofthe pump house wouldn't matter a great deal as long 

4 6 as it followed the setback variance that this Board granted. Is that—am I understanding that correctly? 
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2 
GREG: Well, the applicant did provide a location map as part ofthe packet, which is basically opposite of 

4 where the garage would be located on the property, and he's showing the 10-foot side yard setbacks at that 
location right where drive goes into. So that's where we would want to be assured that's where the pump 

6 house is going. 

8 HAL: Okay. Thankyou. 

10 ELLS: Can I ask a question? 

12 HAL: Sure. 

14 ELLS: Well can I move the pump house north and south if it's parallel on that mining claim, I can move it 
north and south as long I follow the 10-foot setbacks. Is that correct? 

16 
GREG: That's not correct. This is more ofa site specific plan, as I've mentioned to you a couple of time. So 

18 ifyou think you need more of a blanket area for the 10-foot setback that's something you have to specifically 
have to propose. 

20 
ELLS: Well, the front and back setbacks are 25 -feet. And I've got 1500 ft. there, so it would seem to me, and 

22 I don't know this law at all, but it would seem to me that I could move the pump house north and south, as long 
as east and west it keeps the 10-foot setback. 

24 
GREG: Part ofthe issue is that with adjacent property owners this is what they are seeing. And ifyou move a 

2 6 pump house closer to their property where they weren't expecting it then that's—. 

28 PAT: Mr. Ells, ttiere's a notice requirement that went with this variance, and the notice was given to your 
neighbors that said this was your plan. So if you vary that plan your neighbors are not on notice, and this 

30 hearing wouldn't have been held with that notice either. Ifyou intend to have an adjustable plan that's not 
what's been proposed. 

32 
ELLS: Hmm, okay, then I was—I mean, it's just a small—it's like 10 x 12. It's a small pump house, and it 

3 4 depends where you put the pipe in along. See once you dig the trench for the piping, we don't know what kind 
of rock we're going to hit once we dig through there. And so depending on what the rock is depends on where 

3 6 the pipeline goes. And then the pump house has to be parallel—in litie to the piping to pump down the hill for 
getting the water down the mine. 

38 

40 

42 

44 

46 

PAT: Ifit was a request depending on those variables it needs to have been made that way. 

ELLS: Well, my understanding was the 10-foot setback on the side yards. 

PAT: That may be your understanding, but there's a notice problem with this. 

ELLS: Okay. Okay. 
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2 HAL: Okay, we're still on the pump house. 

4 BEN: We need to let staff respond. 

6 HAL: So in other words because of notice and because of those other things where the pump house is shown, 
well, has already been shown to the neighbors, and that's where it needs to be. 

8 

GREG: Right. When the building permit was submitted by Mr. Ells I did meet him at the counter and 
10 explained to him this is the proposal that is being sent out and this is specificaUy what we're reviewing. And 

I've attempted to explain the position a couple times to Mr. Ells that these are site specific type variance and 
12 that's really no—very little leeway that we can look at. 

14 JAMES: Mr. Chair. 

16 HAL: Yes. 

18 MOTION FOR THE PUMPHOUSE STRUCTURE: 

2 0 JAMES ORTEGA: In the matter of Docket Variance 02-15 the Ells Variance specificaUy the pump house, I 
move that the Board approve the variance as documented in the staff recommendation, dated December 4, 

22 2002, conditionally approved, with the conditions—three conditions noted in the recommendation. 

24 HAL: Is there a second? 

2 6 MICHAEL POE: Second. 

2 8 HAL: All those in favor "aye." 

3 0 BOA MEMBERS (James Ortega, Hal Osteen, and Michael Poe): Aye. 

32 HAL: All those opposed? 

34 BOA MEMBERS (John Dickinson and Ben Harding): Opposed. No. 

3 6 MALE SPEAKER (speaking away from microphone}: You're supposed to have a discussion. 

3 8 HAL: More discussion? Oh, as to why we voted the way we voted? 

4 0 PAT: I think that would be helpful, yes. 

42 HAL: That would helpful. Okay. 

4 4 BEN: What was ttie vote? 

4 6 HAL: Okay. The vote was 4 to 1. 
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GRAHAM: 3 to 2. 

JAMES: 3 to 2. 

HAL: Oh, 3 to 2. 

BEN: Who voted "no"? 

HAL: I voted in favor. 

JAMES: I voted-. 

PAT: Maybe you can poll the Board. 

HAL: I would like to poll the Board as to their vote, and some little comment as to why they voted the way 
18 they voted. Let's start on your end. 

2 0 MICHAEL: I voted just to follow staff s recommendation on it. It's site specific ttiat's why I voted. 

2 2 JAMES: James Ortega. I too am in agreement with the staffs analysis and recommendation. And why I 
voted "yes." 

24 

HAL: I voted to approve because it seems to be— t̂o meet some community needs and following the staffs 
2 6 recommendation I think it's a good idea. 

2 8 BEN: I voted "no" because the evidence and testimony presented today indicates that there is no plan for this. 
And we can't grant a variance without a plan. The fne department doesn't have any current plan to use the 

3 0 water. They don't even know if it's feasible. And it just became apparent that Mr. Ells doesn't even know 
where he's going to put the building. Now we have a little drawing here that's microscopic that's got a square 

3 2 drawing on it, which would be the basis for siting this thing whenever he decided to build it. And that would 
be it. And it might not even serve the public needs. We have no way of knowing, 1 mean, this could be 25-feet 

34 away from that mineshaft for all we know. It's just a sketch. It's just drawn here. So, and had we had a 
chance, I agree with Graham, we should've have had some discussion because I would have said that, as well 

36 as, I woiild have added a limitation on the variance that this be done in conjunction with the fire department, 
and be planned and developed with the fire department. So that's why I voted "no." 

38 

JOHN: I voted "no" because ofwhat Ben said. Everything needs to be registered, documented. Everything 
4 0 the property line is very small. There is no side—size for building the pump house. Fred Ells doesn't even 

know really what size what tiie pipe will be there's so many discrepancies. 
42 

, BEN: Let me just say this is not a matter ofwhy I voted the way I did. But just—I would support a variance 
4 4 that functionally did what Mr. Ells is trying to accomplish. I have no problem with granting a variance to put a 

pump facility for the fire department to use. The problem is that the variance application is flawed because it 
46 tums out they don't even know where they're going to put it. He wants a board based variance to put it 
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2 anywhere. If comes back with a firm plan, and it sounds like thafs ways off. Ifs not like we're not going— 
they're going to have this thing in place by next summer because we don't grant them a variance. They're not 

4 going to have it place next summer because they don't have the slightest clue what they're going to do. Come 
back with a plan. I know, I've granted—done—^I've been involved in a lot of variances and I can't recall when 

6 we didn't have a plan. I know we've tumed some down before because they didn't have a plan. And the same 
sort of thing became apparent at the hearing that, you know, they didn't even really know what they were going 

8 to do. 

10 JOHN: Right. 

12 HAL: It was my understanding that ifwe voted to approve a variance then the fire department could be 
involved in the planning of the thing. And he would not be able to get a building permit unless it was 

14 appropriately sited within the limitations ofthe variance that the staff suggested. 

16 BEN: It has to—here's the problem. What page are we on here, and maybe there's a bigger version ofthis. 
Oh, wait, ifs earlier. Oh no, you guys didn't give us page number this time. Ifs in the diagram that said, right 

18 behind the recommendation, I'm sorry it looks like ifs right after the notice. Because I think this was attached 
to the notice this is what Pat was talking about. So we got the notice and on backside of it is the building 

2 0 permit application, and then we got this drawing. There's a little square here, and that is all we can grant a 
variance for. And lef s just imagine, ifs got some wording there, I think it says "utility shed" but it sort ofa 

22 smudge next to a smear. But I think it says, "utility shed" because ifs been copied a lot of times. Let's just 
say the actual location ofthe mineshaft is between liberty and shed there, or utility and shed. You know, we' ve 

24 granteda variance thafs not over the mine. How have we met public needs by doing that? Wehaven't. What 
he wants be able to do is to put this thing anywhere along the 1,500 feet, thafs what he said, you know, within 

2 6 the 10-foot variance in mind. You know, we just can't do that. We can't—that would be changing a setback. 

2 8 PAT: I think there's one more member that you need to hear from. And I would also put out that you have a 
procedural error here, because you had a motion, a second, and an immediate vote, no discussion, and now 

3 0 you're having the discussion after the vote. You have a 3 to 2 vote on your hands. Which means the 3 to 2 
vote means at this point because your mles under Roman numeral—^your supplemental mles of III (F)(6) 

32 requires the super-majority at least four members of the Board approve that you have effectively at this 
juncture you defeated the variance for the pump house, unless another motion that would acceptable to the full 

3 4 Board would be made, or some amendment to the motion that has been defeated is made . S o l think you have 
to hear from one ofyour other members that hasn't spoken yet. And then maybe you can discuss how you 

3 6 wish to proceed on the pump house, ifyou want to do anything but what you have done. 

3 8 BEN: Just for the record. John did speak, but briefly. 

4 0 PAT: Okay. Are you finished John? 

42 JOHN: Okay, so everyone's spoken. So the Board right now has defeated the motion that was on the table, I 
think you can entertain any other motions that might be acceptable to Board now that you've heard the 

44 discussion. 

46 HAL: Ben? Would you-? 
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BEN: No. I'm not going to offer a motion. I'mgoingto tell that unless there's more information out there 
4 than what we've got, I can't support a variance. Ifs a pretty fundamental problem that I have with it. It tums 

out after listening to testimony tonight that there isn't a concrete plan for this, and we don't even know ifthis is 
6 the right spot. Without a plan we can't grant a variance. So I'm not going to support one. I mean unless 

somebody comes up with some more information that says, "Yeah, this is the spot. This is where the building 
8 is going to go." Because this was what was noticed, this is what the neighbors saw. This is the legal basis for 

it. Ifhe comes in and builds it somewhere else then he and County are going to be opened to a challenge. 

JAMES: I would suggest that we move on to the next item on the Board. 

HAL: Okay. The next item is the garage. Comments? John. 

JOHN: Okay. This is discussion, correct? 

HAL: Yeah. 

JOHN: Okay. Just maidng sure. Being architect myselfl have never heard ofbuilding more than 19-feet for 
2 0 one fire tmck. But I feel strongly that the staff offering 19-feet wide, I think that's pretty comfortable. And for 

safety, for welfare ofthe neighbors, etc., and the tmck being 8-feet wide, I know he wants to use his personal 
2 2 vehicle as well in the garage for whatever purpose, but the purpose ofthe variance was for the fire tmck. And 

you know, he's saying he's using his—he never said that he was using his personal vehicle until today, and that 
24 isn't in any ofthe documentation. So opposed to 24 or 25 feet, but I do support the staffs recommendation for 

19-feet wide the garage. And that is it! 

HAL: Okay. Ben? 

BEN: I'm going—I agree with John. 

HAL: I agreed with John. 

JAMES: I agreed with the staff recommendation. 

HAL: Okay. Lef shear a motion. Andlet'smakesure we get the garage. And is there a specific number 
36 attached to the garage. 

38 BEN: Answer this for me. Where does the 19-feet show up? The 19-feet,Ithinkthatjustwithoutavariance 
isn't it? 

40 

GREG: That's correct, ifl may. Greg Oxenfeld with the Land Use staff The basis for the coniments is that 
42 staff had noted that the reason the why we couldn't support, or one ofthe reasons why we couldn't support the 

garage, is we felt that,a 19-foot wide garage could be constmcted on the property and meet setbacks. So 
44 effectively what you would be doing is denying the applicant's request for a variance to the 25-foot side yard 

setback. 
46 
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HAL: Greg, am I correct in that the number for the variance for the garage would be 02-6, no what it? No, 
thafs the number ofthe building pennit application. Okay I see. 

BEN: These are all the same variance number. 

GREG: Yes, they are. So as part ofthe motion you're identifying each one ofthe requests as part variance 
8 Docket #VAR-02-15. And so our action letter will have to call out each one ofthe building permits on how 

you have acted. 

HAL: Okay. Do I hear a motion for this? 

VARIANCE FOR THE DETACHED GARAGE: 
14 JAMES ORTEGA: Mr. Chairman. In the matter of 02-15 tiie Ells Variance specifically the unattached 

garage, I move that the Board uphold the recommendations of staff based on staff analysis and 
16 recommendation. 

18 HAL: And deny the variance? 

2 0 JAMES: And deny the variance. 

22 HAL: Is there a second for the motion? 

24 JOHN DICKINSON: I second. 

26 HAL: All those in favor ofthe variance—I mean the motion. 

2 8 JAMES: I move for discussion at this time. 

3 0 HAL: As soon as discussion is finished. 

3 2 BEN: I'll just add that the testimony here tonight indicated that the garage that could be built without a 
variance was entirely adequate for fire fighting equipment. 

34 
HAL: My feeling is the same that it seems to be ofa more two-car garage than necessary for a fire tmck. And 

3 6 I think he can could ways to accommodate a 19-foot garage. 

38 MICHAEL: I would agree. 

4 0 HAL: Any more discussion? Are we ready for a vote? All those in favor "aye." 

42 BOA MEMBERS (John Dickinson, Ben Harding, Hal Osteen, James Ortega and Michael Poe): Aye. 

44 HAL: Those opposed. (Paused - Silence} The motion carries. All right part—section Number 3 is back to 
the setbacks and the bay window, is that correct? 

46 
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2 BEN: And I have a question about this for staff My recollection from last time was that there were sort of 
two different issues here. One had something to do with recognizing the earlier—^recognizing ttie building that 

4 was done under the earlier variance. Right? Can you remind me? There were two parts one was the bay 
window—. 

GREG: Thafs correct. 

BEN: And the other was recognizing the part that had been built under the earlier variance that may have not 
10 been in somehow compliant with that variance or something. 

12 GREG: Correct. The Board did official take action on the existing stmcture minus the addition, the 4-foot 
addition, to recognize basically what's on the groimd. 

BEN: So we did that last time? 

PAT: Gentlemen, if can refer to your Miniites from the last hearing you will find on the 4* page at the bottom 
18 a motion for the 1986 footprint which was approved by the Board 5 to 0. And then you will go on to page 5 

the motion for a variance ofa bay window, which was then withdrawn by the applicant pending this hearing. 

BEN: Okay. I haven't found it yet. (Paused} Oh, I was on the wrong page. 

PAT: And then ifyou turn it over you see the rest. 

BEN: Yeah. Okay. Thafs all. I understand. Okay, we did that. 

HAL: Do have anything from staff about the bay window, other than—. 

GREG: Staff has no other additional information, or fiirther analysis. We feel that the previous analysis 
3 0 addressed that particular issue. 

3 2 GRAHAM: Graham Billingsley, Land Use Director. I thought it might worthwhile where the Improvement 
Location Survey is a bit ambiguous as to location where it is as opposed to a survey. And the language that is 

34 on that is exactly what's on all them. Because what you do is you take a survey, and then using that survey you 
locate the improvements on the property. Thafs what an Improvement Location Certificate or Survey is, ifs 

36 not a survey ofthe property. Ifs a survey ofthe improvements on that property. It uses as a base the last 
known survey. And if what you had wanted was a new survey ofthe property thafs not an Improvement 

3 8 Location Survey is. Ifs an everyday issue in our office because people are always bringing in their 
improvement location surveys in, which is not a boundary survey. 

BEN: Okay. Don't go away. 

GRAHAM: Well, I can't go too far into this technical field, as I'm not a surveyor. 

BEN: No, ifs not a technical question. 
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2 GRAHAM: Okay. 

4 HAL: You have a question, John? 

6 BEN: There is a policy on the part ofthe Land Use about when you require a survey—. 

8 GRAHAM: Yes. 

10 BEN: Qn a setback variance, what is that policy? I can't remember it. 

12 GRAHAM: Well, whenever it is within 10% ofthe setback. And we only require an improvement survey, 
not a new survey ofthe property. The assumption is that the original survey that we get is correct. Ifs 

14 stamped by an engineer, and we're not in a position to dispute that, so thafs taken as correct and then from that 
survey the improvements are surveyed. If there's an issue with the adjacent property owners thafs not a 

16 County issue, thafs between the property owners. 

18 BEN: So what've required in the past, and these are the cases I recall. Is that for them to go out and survey 
where they are going to put their footings. 

20 

22 

24 

26 

GRAHAM: Right. 

BEN: And make sure—. 

GRAHAM: Right. Based from the property line of the survey—the most recent survey of that property. 

BEN: Okay. So now then you said, "The County's covered ifwe do that," but "if there's a problem with the 
2 8 survey thafs the landowners problem to deal with." Is that what you said just then? 

3 0 GRAHAM: Thafs right. I don't know if "the County's covered" is correct, because I don't know that we 
have any liability to start with. Our only issue—our regulations being met, and you know we assume that a 

3 2 survey done by a licensed surveyor is correct. We can't make any other assumptions. The County Surveyor 
could call it in and questioned ifhe has some information that surveyor didn't know. And from time to time he 

34 does that. And he's in our office everyday and he looks at surveys that are submitted. So you know thafs a 
different issue, but once that survey is stamped and submitted, and properly filed, then thafs it. If there's a 

36 dispute with a neighbor then it usually a neighbor whose used a different surveyor and those two surveyors 
have to work that out, and then often goes to court and ends up in a quit claim of some sort to get a boundary 

3 8 line established. But thafs outside of our process and requirements. So what we would typically do in a 
situation like this is ask for exactly the survey that Mr. Ells submitted to you, not for a survey ofthe property, 

4 0 but a survey of the improvements on that property based on last survey of the property. 

42 BEN: Okay, and in the normal cases that we deal with where people here first before they started their 
footings, we'd say that you have to actually go out there—a surveyor has to place the stakes for footings thafs 

44 the purpose. 

46 GRAHAM: Yeah. Actually, we don't care about the footings we care about the foundation wall. 
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BEN: Yeah. Right. The foundation. Okay. 
4 

GRAHAM: Some places do care about the footings, as the guy that sits down next to Greg today, but ifs the 
6 foundation wall that we require to be surveyed. 

8 JOHN: Okay. Graham. Let me remind you at the last meeting James and I withdrew our proposal because of 
the property surveyor prior to this December 4"' meeting. The reason we asked for the property surveyor is 

10 because the bay window was so close the adjacent property line. So the Improvement Location Certificate was 
.3-inches from the property line. I would not have approved a variance for the location for improvements. If 

12 you don't exact property line I wouldn't be approving a variance because ofthe last meeting we had a problem 
with where the property line where. Sothafs why withdrew our proposal. 

14 
GRAHAM: Yeah. I understand. And I wasn't other than commenting on that as far as the Land Use 

16 Department's concemed we accept that survey. If if s wrong thafs a property issue between them and the 
Federal Govemment, I guess is the adjacent property owner. We are not in the business—we don't have the 

18 expertise and we don't—we couldn't possibly take on the responsibility of disputing surveys. So it may put 
you in a position, which you're uncomfortable, and you should vote based on your level of comfort. 

20 

22 

34 

36 

38 

40 

42 

BEN: Well, ttiat-. 

GRAHAM: And ifyou feel that the surveyor do a new survey of property, you know thafs something that 
24 you all may have asked, 

2 6 JOHN: A property survey thafs what you're saying thafs different. 

2 8 GRAHAM: I understand. All I was doing was explaining what an improvement survey was. 

3 0 BEN: Well, I think those coniments are helpfijl. I think mostly about the policies ofthe County. Mr. Ells I 
think he's recognized that he has introduced a fair amount of confusion about some ofthis stuff. And you 

32 know we have sort of vague notions that a section comers off by what was it 80-feet or 8-feet, I can't recall, I 
mean this is a big bust. 

GRAHAM: We've had some or discovered that are 200 or 300 feet off from where they originally sat; 

BEN: And has that precipitated a lot of boundary line adjustments? 

GRAHAM: Absolutely. Constant. It'smostof Greg's work—^boundary line adjustments. 

BEN: Well, ifs good job security. (Laughter} 

GRAHAM: The surveying capabilities of those people who are paid by the hour by Federal Govemment 
44 some hundred years ago, probably aren't up to the standard we use today, but thafs the bases. 

4 6 BEN: Okay. 
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JAMES: Do we want to allow the applicant to have any rebuttal so we can move on? 

HAL: Absolutely. Mr. Ells. 

ELLS: As you stated, and as I've stated, there's a whole lot of confusion here. Thafs why I hired two more 
8 survey companies and they came up and they surveyed what Glen Tme of Alpine Surveying originally 

surveyed. When Drexel came up last month they didn't find the comer markers, the rebar with the caps on it 
10 that Drexel—^which Glen Tme had put in. Drexel didn't find those. Drexel just took 5,422 feet or something 

and went to the section comer and thafs how they came up with last month's improvement location. They 
12 didn't come up. Last month's when I brought you the last one that was wrong because they didn't find the 

comer markers that Glen Tme put in. The rebar are there! RCMS found them, and then he pointed out to me 
14 where they were. And I called Drexel back up and they went out resurveyed it again. And thafs why this map 

is different from last month's, and this is what they certified to be tme. But ifyou look really closely Drexel is 
16 a couple of tenths more than RMCS as far as in front ofmy house. But I'm convinced that it's a survey. I 

mean three ofthosc—I mean three different companies are agreeing within a couple of tenths ofa foot. And 
18 that's why I spent the money because I know this was a critical issue and I had to prove to you folks that my 

bay and the overhang was on my property because I can't be building on somebody else's property. And I 
2 0 thought I was following the County guidelines and the mles already established as far as what I was supposed 

to do. And I did it the best I could! 
22 HAL: Okay. Thank you. I feel pretty comfortable with the surveys that show that his building is on his 

property. For me the question comes down to whether or not I want to approve putting a bay window that 
24 close to property line, and changing what was granted in 1986. 

26 JAMES: We've already dealt with the 1986 issue. 

2 8 HAL: Right, but what I mean is the 1986 issue that we agreed upon says that the house has a right to be where 
it is. That was that. Now for me the question is the bay window—the new bay window whether or not we give 

3 0 a variance for that bay window to stick out. Greg? Am I understanding that correctty that's what's going on 
now? Is it this question about the bay window because all agreed that house sits where it sits and thafs, okay. 

32 
GREG: Right. Thafs been approved by the Board, so basically you're looking at that 4-foot bay window 

34 whether or not you find that it meets the criteria for a variance. 

36 HAL: Right. 

3 8 PAT: And that would not alter the footprint so it would not alter your previous vote on the 1986 approval. 

4 0 HAL: Right, because it is a bay window. 

42 PAT: Correct. , 

44 HAL: Comments? 

4 6 JAMES: Well, discussion, I guess I sit where I sit with the same—^not enough information is present to show 
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2 whether it encroaches on somebody else's property or not. And so I would be inclined to deny the variance. 

4 HAL: Okay. 

6 JOHN: Again I'm going back to the Minutes of last month I required a property survey that shows sealed 
certificate and a legal description of where his actual property is. Because the bay window is so close to the 

8 property line! You know could be off by any amount. So I wanted the right amount ofthe property line 
because you don't want the property owner to be in more trouble! So I would tend to deny the variance until 

10 you get a proper certificate stamped and sealed ofthe property boundary. 

12 BEN: (inaudible - speaking away from microphone} Good enough—that seems amazing. 

14 PAT: Ben you need to speak into the microphone. 

16 BEN: Oh, I see, I've got nothing to add at this point. 

18 MICHAEL: I don't know yet. 

2 0 HAL: Okay. 

22 THOMPSON: May I? 

2 4 HAL: Of course. 

26 THOMPSON: At this point just like the three conditions that staff has made you could make that another 
condition—-a fourth condition of granting the variance. The concem I have is I'm not sure I understand what 

2 8 more you would have with a survey, than you have with a Location Certificate. But if thafs what you want I 
assume that we can get that. But the proper way I would think would be to make that a fourth condition. Just 

3 0 like the survey— Î mean just like the right-of-way. Just make it a fourth condition of granting a variance. 

3 2 HAL: Okay. Thank you. 

34 JOHN: But thafs what we proposed at the last meeting, so clearly ifs in the Minutes! 

3 6 HAL: I think I have a problem with giving a variance to the bay window simply because it comes so close to 
the property line. I think ifthe bay window did not exist and someone came in and wanted to put one there, I 

3 8 would have a difficult time supporting a variance to put a bay window in there. I have a question, if Mr. Ells 
were to request that this particular part ofthis variance be tabled until the next meeting, can we do that again to 

40 give him time to decide ifhe wants do a survey? 

4 2 PAT: You certainly could accept that proposal by Mr. Ells, but I would—you could do that upon his request 
but you would probably need everyone to agree on that. 

44 

46 
HAL: Right. 
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PAT: And you had the proposal out last month and people may not be all in agreement with that. And I 
would also note so far you're dealing with something you need to be looking hardship criteria also, which 
would be very important to the record on this particular portion ofthe docket. And if you're going to go ahead 
and consider that this evening I would request that you look at those. 

HAL: Okay. 

BAY WINDOW ADDITION: 

JAMES ORTEGA (BOA Member): Well, Mr. Chair, in order to move this thing forward, in ttie matter of 
12 Docket Variance 02-15 Ells Variance specifically the bay window addition I move that the Board deny the 

request based on, again, based on staffs analysis and recommendation. 

JOHN DICKINSON (BOA Member): I second it. 

HAL: It has been moved and seconded to deny the variance. Is there any more discussion before the vote is 
18 taken? 

2 0 BEN: I want to address the issue of hardship for Pat's sake. 

22 PAT: Thankyou. 

24 BEN: And this is the way that the Board has dealt with this in the past at least in my experience when 
somebody has already built something. One can make the argument that taking down this bay window is 

2 6 hardship, and ifs going to be difficult for Mr. Ells, but that hardship is a self-imposed hardship. The trade-off 
that we've always adopted, or at least in my experience since what I've done is personally try to forget that the 

2 8 applicant has already built something without a building permit. But at the same time forget that ifs going to 
be a hardship for that thing to be taken down. Ifs hard to try to keep forgetting those things, but thafs what 

30 I've tried to do. But in terms ofthe hardship, ifs an affmnative showing of hardship for not having a bay 
window that has to be done here. Not any hardship related taking out. And I don't know that there was ever 

32 any evidence presented as to that, or any significant evidence. Nothing that really was compelling. Let me say 
compelling evidence about that particular kind of hardship. I hope that addresses what Pat was interested in for 

34 the record, 

3 6 HAL: As I said my point-of-view was that ifwe had this come in and the bay window not existed, I could not 
have support a variance for the setback requirement for that. Thafs how I look at it. 

JAMES: No comments, 

HAL: Any more discussion? Okay we're ready for a vote. 

ELLS: (speaking away from microphone} Can I have a couple-r. 

HAL: I'm sorry? 
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2 ELLS: Can I still have one comment left, or thafs it? 

4 HAL: I think in fairness to you, if if s agreeable to everyone here, we're still in the discussion section. 

6 PAT: I ttiink procedurally—^I think you closed—. 

8 HAL: We have to reopen the public hearing. 

10 GRAHAM: (speaking away from microphone} Unless you're asking the question. 

12 HAL: Unless we're asking the question. 

14 GRAHAM: You have to reopen the public hearing. 

16 JAMES: I call the question to go ahead and vote. 

18 HAL: Okay, he's calling the question for the vote. 

2 0 BEN: Oh, are we voting on the question? 

22 HAL: No that means that he's calling the question that we have to vote now, right? 

24 PAT: He's requesting a vote. 

26 HAL: He's requesting a vote, okay. All those in favor—. 

2 8 BEN: Now the motion is to deny? 

3 0 HAL: The motion is to deny. All those in favor ofthe motion "aye." 

32 BOA MEMBERS (Ben Harding, John Dickinson, Hal Osteen, James Ortega and Michael Poe): Aye. 

34 HAL: All those opposed? (Paused - Silence} The motion carries the variance is not granted. 

ADJOURNED 

36 
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The official record ofthis meeting is on tapes, available for public use 
at the Land Use Dept, 13th and Spruce^ Boulder, CO 

(303) 441-3930. 
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Post Office Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colofado 80302 • (303) 441 -3930 

PUBLIC HEARING 
BOULDER COUNTY, COLORADO 

BOARD OF ADJUSTMENT 

DATE: December 4, 2002 
TIME: 4:00 P.M. (Aftemoon Session) 
PLACE: Hearing Room, Third Floor, County Courthouse, Boulder 

Notice is hereby given that a public hearing will be held by the Board of Adjustment at the time and place 
specified above. All persons interested in the following item(s) are requested to attend such hearing and aid 
the Conimission members in their consideration. 

AFTERNOON SESSION - 4:00 P.M. 

Docket VAR-02-15: ELLS Variance 
Request for Approval ofa Variance request for three separate variances to setback requirements for a 
proposed addition, a detached garage, and for use of an existing mine by the fire district for water storage, 
including a pump house stmcture; by Fred Ells; in accordance with the Boulder County Land Use Code. 
The proposed project would be located in the area zoned Forestry (F), at 6301 Sunshine Canyon Drive, 
east of Gold Hill, in Section 8, TIN, R71W. 

Detailed information regarding this item, including maps and legal descriptions, is available for public 
examination at the Boulder County Land Use Department, 13th and Spmce, Boulder, Colorado (303-441-
3930). 

Free Parking in the City ofBoulder CAGED lots is available for Board ofAdJustment hearing participants. See 
the staff at the hearing for city parking vouchers. 

Persons needing special services provided under the Americans with Disabilities Act, please contact Peggy 
Jackson, ADA Coordinator, or the Boulder County Human Resources Office at (303-441-3508) at least 48 
hours before the scheduled hearing. 

Published: November 21, 2002 - Times-Call 

G:\HJD\LUSHARED\MIN&AGN\BOA0212PNO.DOC 

Jana L, Mendez 
County Commissioner 

Ronald K. Stewart 
County Commissioner 

Paul Danish 
County Commlsstoner 
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Post Offlce Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Stteets - Bouldef, C o l o r o d o 80302 • (303) 441-3930 

BOULDER COUNTY BOARD OF ADJUSTMENT 
AGENDA 

December 4, 2002 
4:00 P.M. (Aftemoon Session) 

Hearing Room, Third Floor, 
Boulder County Courthouse 
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CALL TO ORDER 

II. APPROVAL OF MEETING SUMMARY 
Meeting Summary for November 6, 2002. 

III. PUBLIC HEARING 

Docket VAR-02-15: ELLS Variance 
Request: A requesi for three separate variances to setback requirements for a proposed 

addition, a detached garage, and for use of an existing mine by the fire district for 
water storage, including a pump house structure. 

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W 
Zoning: Forestry (F) 
Applicant: Fred Ells 

(Staff Planner: Greg Oxenfeld) 

rv. OTHER BUSINESS/ADJOURNMENT 

G:\UUD\LUSHARED\M1N&AGN\BOA02\2AGN.DOC 

Jana L, Mendez 
County Commissioner 

Ronald K. Stewart 
County Commissioner 

Paui Danish 
County Commissioner 
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Post Offlce Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colorado 80302 • (303) 441-3930 

BOULDER COUNTY BOARD OF ADJUSTMENT 
AGENDAITEM 

December 4,2002 - 4:00 PM 
Hearing Room, Third Floor 
Boulder County Courthouse 

PUBLIC HEARING 

STAFF PLANNER: Greg Oxenfeld 

STAFF RECOMMENDATION RE: 

Docket VAR-02-15: ELLS Variance 
Request; 

Location: 
Zoning: 
Applicant: 

A request for three separate variances to setback requirements for a proposed 
addition, a detached garage, and for use of an existing mine by the fire district for 
water storage including a pump house stmcture. 
At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W. 
Forestry (F) 
Fred Ells 

BACKGROUND: 

The Board ofAdJustment held a pubhc hearing regarding this request on November 6, 2002. The Board 
did approve the footprint ofthe existing stmcture (except for the addition constmcted without an approved 
building permit) as approved in the 1986 building pemiit. The applicant requested and the Board agreed 
to table the other variance requests for the proposed addition, a detached garage, and for use of an existing 
mine by the fire district for water storage. The Board agreed to table the application to allow the applicant 
to provide additional information. 

Subsequent to the hearing on November 6, 2002, the apphcant submitted a building pemiit for a pump 
house stmcture (BP-02-1885) at the existing mine for use by the Sunshine Fire Protection District for 
access to the water in the mine. The variance requested is to approve 10-foot side yard setbacks (on both 
sides) where 25 feet is required. The pump house stmcture is proposed at the location ofthe mine shaft 
and will be approximately 195 square feet. The apphcant also committed to provide additional information 
conceming the actual property line and exact location ofthe addition to the existing stmcture and proposed 
detached garage. The Board requested that the apphcant submit a letter with survey confirming the actual 
boundary ofthe property. This new information will be provided at the December 4, 2002 hearing for the 
purposes of allowing the Board to make a final decision. 

Jana L. Mendez 
County Commissioner 

Ronaid K. Stewart 
County Commissioner 

Paul Danish 
County Commisstoner 
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VAR-02-15: Ells 
BOA - December 4, 2002 
Page 2 of3 

REFERRALS: 

A new referral was sent to adjacent property owners within 1,500 feet ofthe subject property, as well as to 
the County Transportation Department, Parks & Open Space Department, and Health Department for the 
pump house stmcture. One response (Kellogg e-mail) has been received as ofthe date ofthe writing of 
this recommendation (11/22/02), and he notes his support for the proposals. Any other responses that are 
received after the writing of this report will be provided to the Board during the public hearing. 

CRITERIA ANALYSIS: 

The Land Use Department staff has reviewed the proposal for the new pump house stmcture. To grant a 
variance for the pump house stmcture, the Board must find that the following criteria have been satisfied: 

(a) There exist exceptional or extraordinary physical circumstances ofthe subject property such 
as irregularity, narrowness, shallowness, or slope: 

The subject property is approximately 50 feet wide at the location ofthe mine shaft. Based on the 
fact that the parcel is exceptionally narrow and with the 25-foot side yard setback requirement, 
staff finds that a variance is necessary. The location ofthe pump house stmcture has been selected 
to allow the fire district access to the water. 

(b) Because of these physical circumstances, the strict application ofthe Code creates an 
exceptional or undue hardship upon the property owner; 

There is no guarantee in the Land Use Code that the proposed pump house structure would be approved. 
However, location for a pump house structure is limited due to ttie location ofthe mine shaft. 

(c) The hardship is not self-imposed; 

The apphcant is aware ofthe setback requirements, but has done nothing to self-impose the 
existing physical conditions ofthe property. 

(d) The variance, if granted, will not adversely affect the uses of adjacent property as permitted 
under this code; 

A response from Steven Harris (Osgood & Harris) on behalf of Susan Goldstein previously 
responded with a primary concem that Mr. Ells has been accessing his real property over the Grand 
View Lode without any permanent legal right to use the road. The variance, if granted, would not 
directly affect this issue, but since legal access is required before the issuance of any building 
permit, this matter should be resolved before the County issues another building permit. 

(e) The variance, if granted, will not change the character ofthe zoning district in which the 
property is located, and is in keeping with the intent ofthe Code and the Boulder County 
Comprehensive Plan; 
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VAR-02-15: Ells 
BOA - December 4,2002 
Page 3 of 3 

This lot is within the Forestry Zoning District, and staff finds the proposed stmcture will only be 
approximately 195 square feet and will not change the character ofthe zoning district. The Land 
Use Code does provide for pump house stmctures, subject to review and approval in accordance 
with the provisions ofthe Land Use Code. Staff does not find that the proposed pump house 
sttucture could be altered in a manner that is in keeping with the provisions ofthe Land Use Code, 
Comprehensive Plan, and the character ofthe zoning district. However, staffnotes that there is no 
guarantee in the Land Use Code that the proposed pump house stmcture would be otherwise 
approved. 

(f) The variance, if granted, does not adversely affect the health, safety, and welfare ofthe 
citizens ofBoulder County. 

The proposed pump house stmcture will allow for access to water in an existing mine and will 
allow for improved fire protection for property owners within the Sunshine Fire Protection District 
which will provide for the protection and promote the health, safety, and general welfare ofthe 
present and future inhabitants ofBoulder County. 

RECOMMENDATION: 

Staff finds that the criteria can be met to grant the variance request for a pump house stmcture, as noted 
above. Therefore, the Land Use Department staff recommends that the Board ofAdJustment APPROVE 
Docket VAR-02-15: Ells Variance, a Variance for a pump house stmcture for 10 feet from both side yards 
where 25 feet is required. Staff continues to maintain its original recommendation for denial ofthe other 
requests (addition and detached garage) for the reasons as previously stated in the staff recommendation 
dated November 6, 2002. Staff recommends that the application be subject to the following conditions: 

1) The applicant shall provide evidence of legal access prior to the issuance ofany building permits. 

2) A setback survey will be required to verify that the location ofthe stmcture is as approved by the 
Board ofAdJustment on November 6,2002 in Docket VAR-02-15. The setback survey verification 
form must be completed by a Colorado licensed Surveyor and provided to the Building Division 
prior to the request for foundation inspection with the County Building Division. 

3) The proposed stmctures are subject to the provisions ofthe Land Use Code, which may include a 
Limited Impact Special Use (grading in excess of 500 cubic yards) or other process as required by 
the Land Use Code (as amended). 

G:\LUD\LUSHARED\Dockets\VAR0215M5BREC3.doc 
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Post Offlce Box 471 • Boulder. Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colorado 80302 • (303) 441-3930 

MEMO TO: Whom it may concem 
FROM: Greg Oxenfeld, Staff Planner 
DATE: November 14, 2002 
RE: Docket VAR-02-15 

The applicant has submitted additional information regarding a utilitv shed flO-foot side yard 
setback where 25 feet is required) for use at an existing mine bv the fire district for water storage 
with regards to the following zoning variance request that has been submitted to the office ofthe 
Secretary to the Board of Adiustment for consideration at the next regular meeting: 

Docket VAR-02-15: ELLS Variance 
Request: 

Location: 
Zoning: 
Applicant: 

A request for three separate variances to setback requirements for a proposed 
addition, a detached garage, and for use of an existing mine bythe fire district for 
water storage. 
At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W 
Forestry (F) 
Fred Ells 

We would appreciate anycomments you may have conceming this request for a variance from the Boulder 
County Land Use Code. Please respond tothis request via either a letter (mail to the Zoning Division in 
care ofthe above address), fax (303-441-4856), telephone (303-441-3930), or E-mail 
(gnolu@co.boulder.co.us) bv November 26.2002 so that the Board ofAdJustment may give full 
consideration to your recommendation. A lack of response will be assumed to indicate that you have "NO 
CONFLICT" with the request. Ifyou have questions conceming this referral, please contact our office. 

Should you wish to attend the public hearing to voice your comments or present additional information on 
the proposed variance, the hearing is tentatively scheduled for; 

Wednesdav, December 4, 2002 at 4:00 PM 
in the County Commissioners Hearing Room, 

Third Floor, County Courthouse, Boulder 

Ifyou plan to attend the hearing, please confirm the date and time by calling 303-441-3930 a few days 
before the scheduled hearing. 

G:\LUD\LUSHARED\DOCKETS\VAR0215M 5REF.DOC 

Jana L. Mendez 
County Commisslonef 

Ronaid K. Stewart 
County CommissiOTier 

Paui Danish 
County Commisstoner 
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FAX #720-565-1488 

November 26, 2002 

Mr. Fred Elis, 

This letter is to confirm that the Improvement Location Certificate that I have prepared 
for the house located on the Dead Medicine Lode is based upon the Glenn True survey ot 
said property and the survey ofthe adjoining White Crow Lode that I prepared. The 
results ofmy work confirm that your house and addition along with the overhang on the 
addition are within the PJjG^^ioundary ofthe Dead Medicine Lode. 

! ^ ^ / i ' . 

«^ l i 
David Waldner 

P ^ \ J 6 ^ 
ot^-K'o 
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Greg Oxenfeld -Fred Ells Variance 

% 

Page 1 

From: Slarks & Associates <siarks( 
To: <gnolu@co.boulder.co.us> 
Date: 11/25/02 5:51PM 
Subject: Fred Ells Variance 

)boulder.net> 

Re; Fred Ells Variance 

To Whom it may concern, 

We would like to express our concern for fire safety in the Sunshine Canyon 
area, and encourage the variance board to grant Mr. Eiis any variance which 
would result in the addition of fire fighting conveniences, including 
access to Mr. Ells water supply and storage of fire fighting equipment. 

We have contributed nearly $7,000 to the local cistern fund, but the 
placement of cisterns has not been advantageous to us. The use of the 
exiting water supply located on Mr. Ells' property directly above us, would 
benefit us and our neighbors, as well as the entire surrounding Sunshine 
Canyon area. 

We also feel that the modifications Mr. Ells has made to his home and 
property are a great improvement, and would also encourage the board to 
approve any variance which would allow Mr. Ells to complete his renovation 
work. 

Barb & Al Slarks 
6299 Sunshine Canyon Drive 

CC: <sunrise@boulder.net> 
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2 Board ofAdJustment 
Transcript for Public Hearing 

4 Regarding Docket VAR-02-15: Ells Variance 
' November 6,2002 

6 {DAT Tape 1} 

8 On Wednesday, November 6, 2002, the Boulder County Board of Adjustment held a regular meeting, 
convening at 4:00 p.m. and adjourning at 7:02 p.m., in the Hearing Room, Third Floor, County Courthouse, 

10 Boulder. 

12 Members Present: Hal Osteen (Presiding Chair), John Dickinson, Ben Harding, James Ortega, and 
Michael Poe. 

14 

Staff Present: Graham Billingsley, David Callahan, Greg Oxenfeld, Todd Tucker, P at M ayne 
16 (Assistant County Attomey), Claire Levy (Attomey), Barbara Andrews (Assistant 

County Attomey), and Martha Perez. 
IB 

20 

24 

Interested Others: 10-15 

Legal Interpreters: Terry and Darlene (Professional Sign Language, Inc.) provided interpreting services 
22 for John Dickinson (BOA Member) 

HAL OSTEEN (CHAIR - BOARD OF ADJUSTMENT): Okay, now we are on to the Ells, right? Next 
2 6 item on the agenda is Docket VAR-02-15: ELLS Variance. And again we would like to hear from staff first. 

2 8 GREG OXENFELD, Staff Planner: Thank you. Greg Oxenfeld with the Land Use staff recommendation 
for Docket VAR-02-15. This is a request for three separate variances to setback requirements for a proposed 

3 0 addition, a detached garage, and for use of an existing mine by the fire district for water storage. This property 
is located at 6301 Sunshine Canyon Drive, just east of Gold Hill. The zoning is Forestry (F). And the 

32 applicant is Fred Ells. 

3 4 The applicant has submitted two building permits including a permit for an addition to the existing residence 
and a detached garage. Staff would note that the existing dwelling was constmcted in 1986, basically been 

3 6 ongoing. A variance for an 8-foot side yard setback, where 25 feet is required was approved by the Board of 
Adjustment in June of 1986 prior to the issuance ofthat building permit, A recent Improvement Location 

3 8 Certificate shows that the house was actually constmcted just over 4 feet from the east property line at the 
northem end ofthe house. And the applicant has indicated that he desires to reconstmct a portion ofthe east 

4 0 side ofthe house, but did begin the project without a building permit. As part ofthe reconstmction project the 
applicant decided to include a bay window that encroaches further into the setback and the application is 

4 2 basically requesting a zero-foot setback along the east side ofthe house. The Location Certificate also shows 
the existing dwelling is about eight feet from the west property line, however, the applicant constmcted a deck 

44 which is shown on the 1986 building permit on the west side ofthe house that is 6-foot wide and 5-feet high, 
therefore, the deck is in violation of approved 8-foot side yard setback approved by the Board ofAdJustment in 

4 6 1986. And the applicant is requesting that the Board recognize and approve a side-yard setback from the west 
boundary of 2.3-feet. 

48 

The applicant is also requesting to constmct a detached garage that is part ofthe subject property, and this area 
5 0 ofthe property is approximately 69-feet wide. The garage is proposed be 24 feet X 30 feet, and so therefore, 

the applicant is requesting 15-foot side yard setback from the both sides, where 25 feet is required. Staff would 
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Transcript for Docket VAR-02-15: ELLS Variance 
November 6, 2002 
Pagel 

2 note that the location for the garage does have some topographic issues, and the applicant will need to provide 
some fairly amount—substantial amount of fill material in order to have this as a leveled site. The application 

4 materials for the variance includes a request for a zero-foot setback, and another variance necessary for the use 
the existing mine on the property that holds up to 1,000 gallons of water for use by the local fire district. The 

6 applicant, however, has not provided any specific plans for staffer the Board ofAdJustment to review as part 
of that request. 

8 
With regards to the referrals the County Health Department notes that they have issued a septic permit for the 

10 property in 1994. We did receive a response from Steven Harrison on behalf of an adjoining landowner Susan 
Goldstein noting primary concem that Mr. Ells has been accessing his property over the Grandview Lode 

12 without any permanent legal right to use the road. The letter also notes that Mr. Ells, or his agents, cut a 
significant number of ttees on the Grandview Lode without her permission and has caused her to reconsider the 

14 potential location of a residence to a location which will end up terminating the permission for Mr. Ells to cross 
the Grandview Lode because the new location will be on or near the existing road. Also noting the relaxation 

16 of setbacks for the garage will affect her use ofthe property and possible new stmctures in the fiiture. The 
letter does note that she has no problem with the addition to the main house however. Another neighbor, Joe 

IB Schumacher, and a member ofthe fire protection district noted, that the addition looks nice, and that water 
supply at that mining claim with a turnaround would be desirable. The applicant also provided two other letters 

20 from adjacent property owners noting support for the proposal. 

2 2 With regards to criteria staff finds that with addition the applicant notes that there's a mineshaft and tailings 
pile in front ofthe house that is unsuitable for building. With regards to the garage stmcture, they note that the 

24 claim is only 69-feet wide, and that area has been selected so that the existing driveway can serve as an 
emergency turnaround area for the fire district. The applicant notes that the 1986 variance that was approved 

2 6 the criteria had stated that without the variance the lot would be unbuildable and that the applicant's 
investment would be lost. Currently, staff does not have this same opinion as there is no guarantee in the Land 

28 Use Code that the proposed addition or garage would be approved. 

3 0 Staff fmds that the proposed addition and detached garage could be altered in a manner that is in keeping with 
the provisions ofthe previous variance approval, Land Use Code, and Comprehensive Plan while maintaining 

32 the minimum established requirements for the protection of public health, safety, and general welfare for the 
citizens ofthe County. 

34 
The staff finds that all of the criteria cannot be met to grant the variance request as noted in the Staff 

36 Memorandum, and therefore, recommends that the Board of Adjustment DENY the apphcation. However, 
staff would note that the existing stmcture (except for the addition constmcted without an approved building 

3 8 permit) did receive a building permit in 1986, and was constmcted with a 4.2-foot setback from the east side 
and an 8.3-foot setback from the west side, additionally, the 1986 permit does show the deck on the west side. 

4 0 And staff is noting that we can recommend that the Board ofAdJustment recognize and approve these setback 
variances for the stmcture constructed in accordance with the 1986 building permit. Staff has also suggested 

42 other conditions, should the Board ofAdJustment be inclined to approve other portions ofthe applicant's 
request. 

44 

Start ofSlideshow: 
46 This is a topographic map showing mining claims ofthe area. This is the site plan that was supplied by the 
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Transcript for Docket VAR-02-15: ELLS Variance 
November 6, 2002 
Page 3 

2 applicant showing the proposed garage and the existing dwelling with the bay window, and showing the 
approximate location ofthe mineshaft. This is the Improvement Location Certificate, which does show the 

4 house with a 4.2-foot side yard setback. This is the entrance road for drive to the subject property off Sunshine 
Canyon. This looking south at the existing house, and this is looking southwest where you can see the 

6 proposed addition under constmction. This is looking back then northerly where you can see bay window how 
that does encroached further into the setback area. This is looking south then at the existing drive back toward 

8 the garage site and mining shaft. This looking--. 

10 JOHN DICKINSON (Board of Adjustment Member): Ifyou can go back a little bit. Is that the access 
road? 

12 

14 

16 

18 

20 

GREG: And this would be site where the proposed garage would be, just off of that drive that you where 
2 2 looking at. This is looking then, more northeast near the garage site. This is a photo ofthe mineshaft, you see 

that it's been closed off I believe the applicant indicated that the State actually did that for health, safety 
24 reasons, but it does contain a substantial amount of water. So that concludes the staff recommendation. I 

would glad to answer any questions. 26 

28 

30 

34 

36 

GREG: This is the drive that proceeds further down passed the house to the south. 

JOHN: Going to where? 

GREG: Down towards where the mineshaft is, and where the garage would be located. 

JOHN: Okay. 

BEN HARDING (BOARD OF ADJUSTMENT MEMBER): Whew! I have some questions. 

HAL: Go for it! 

BEN: Fm trying to make heads or tails out of what's going on here. So there's a picture in here, which says, 
3 2 and let me find the page for you, but you may know exactty where it is. It says—it shows it per the 19-^okay 

here we go, page 13, per 1986 building permit. You got it on page 13? 

GREG: Yes. 

BEN: Okay. So that stmcture that we see there, that room that sticks out with the greenhouse on top that was 

3 8 built based on the plans that were submitted in 1986? 

4 0 GREG: Correct. 

42 BEN: But it was built in the wrong place? 

44 GREG: No. That was built where the applicant had thought meeting the 8-foot side yard setback. But the 
Improvement Location Certificate shows that it is actually closer. 

46 
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Transcript for Docket VAR-02-15: ELLS Variance 
November 6, 2002 
Page 4 

BEN: So why did that happen? Was there a poor survey that was offered in the variance request? 

MALE SPEAKER {speaking away from microphone}: I think I can-. 

GREG: In the '86 permit. And the County at that time did not require actual survey, like we do today, to 
confirm that the stmctures meet the setbacks that were proposed and approved. 

BEN: You know ifwe can, let me deal with staff. And then you guys will have your chance. 

HAL: Okay, we'll be there in a minute. 

BEN: So the bottom line is that this part that sticks out here is, what did we say is 4,2-feet, from side yard, it 
14 was supposed to be 8.3? 

16 GREG: 8-feet. 

18 BEN: 8-feet, okay. And then the addition that you are talking about is to make that into a bay window? 

2 0 GREG: Well, they've reconstmcted that eastem portion. 

2 2 BEN: The second floor part of it? When you say "reconstmct," you mean the whole thing was torn down and 
rebuilt? 

24 

26 

28 

GREG: The applicant decided to add a bay window, which then encroached further out, the 4-feet flirther, so 
3 0 that's why they're requesting the zero-foot. 
3 2 BEN: Okay. 

34 GREG: It's actually two-tenths, according to what they believe, and in accordance with the Improvement 
Location Certificate, but to be safe they're requesting the zero-foot. 

36 
BEN: Okay. Andon the other side the issue with the deck is that was shown in the variance request. It was 

38 part ofthe variance request in 1986. 

4 0 GREG: It was not made clear in the variance request, however, it was in the building permit that was 
approved by the County. 

GREG: That eastem portion basically was. 

BEN: Okay. And in doing that, though, it went further out. 

BEN: Okay, I think I've got it. 

HAL: Okay. Just so that I make sure what the County is saying, so in 1986, they did have a building pemiit to 
4 6 build this addition on the side, and to put the deck on the other side ofthe house. 
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Transcript for Docket VAR-02-15: ELLS Variance 
November 6,1002 
Page 5 

GREG: It was for the dwelling unit. 

BEN: It was for the whole house. 

HAL: It was for the whole house, okay. So that did show on the permit, and consequently it was legal for 
them to buttd that at that time. Is that tme, in terms ofthe building permit? 

GREG: Yes. They built the stmcture in accordance with building permit issued by the County. 

HAL: Okay. 

BEN: I'm ready. 

HAL: Any more questions? Okay, we're ready to hear from the applicant. Please state you name and address 
16 please. 

18 PUBLIC HEARING OPENED. 

20 BEN THOMPSON (Attorney for Mr. Ells): My name is Ben Thompson. I'm an attomey in Boulder. My 
address is 1629 Canyon Blvd. And Mr. Ells is present here too, today, and he has asked me to make short 

2 2 presentation to you. As a former city council member, mayor, and a member of a planning board like yours, I 
can understand the complexity here. So I think it probably would help ifl deal with three separate issues. And 

2 4 deal with each of them kind of separately. 

26 The first issue, Mr. Harding, asked about, "What happen here?" Well, let me explain what happen here. In 
1986, the survey said there was 50-feet, and in 2002 the survey said there was 47.2-feet. If you'll notice from 

2 B it, the back end ofthis property, the opposite end ofthis bay window is 8-feet, except for the deck. And in the 
front, what happen is that the new survey showed loss of two and a half feet, a little more than two and a half 

3 0 feet. And that's, I think, our explanation as to why the house is too far on one side. Part ofwhat we're asking 
here for, in the first issue, is approval of the footprint of the house and the deck as was established by the 

3 2 building permit because of that surveying error, that clearly is a hardship. We clearly had nothing to do with 
that, and so the house was constmcted, was built, and it's in the wrong place. What we're asking here for 

3 4 today in that issue is an extension for the bay window. You may recall in the pictures, this house was basically 
a box. Sitting on the box and down hill is a 25-foot BLM piece of parcel, and also the driveway access. And 

3 6 I'll talk about the driveway access in just a second. If four and a half feet for the bay window extension is 
granted, there still is the 25-foot BLM land in front us. There is a steep drop off here, mine tailings, and I think 

3 6 the next property downhill is about 400 feet away; The house on that property cannot be seen from this house, 
and that house can't see this house. This house can't be seen from the road. Sunshine Drive, and so all we're 

4 0 really asking in the first part of it is that extension for the bay window. And when you see, we're talking about 
a lot, first, that is forty-seven and a half feet wide. In 1986, the Planning Board found that it met all ofthe 

42 criteria, and allowed a variance for the setback mle. And that's basically what we're here for, is a variance 
here. And let me explain why. 

44 
Remember the picture of a greenhouse up on top. What happened is that the greenhouse caused some 

4 6 condensation problems that weren't planned on. It was part ofthe original process. It caused mold, and it 
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Transcript for Docket VAR-02-15: ELLS Variance 
November 6, 2002 
Page 6 

2 caused carpenter ants, and the drywall, and if I may I have a picture ofwhat happened is that the drywall fell. 

4. HAL: Put it on that end please. 

6 THOMPSON: The drywall fell and discovered the carpenter ants. 

8 HAL: At this point let's stop and make sure that everyone on the Board, and on staff, is okay with this picture 
being inttoduced as an exhibit. 

10 

12 

PAT MAYNE (Assistant County Attorney): Right. Could you show it to the staff first, and then--. 

HAL: Okay and let the record show that it was shown to the staff first, and then the Board it for review now. 
14 Go ahead. 

16 THOMPSON: And what happened is that when the drywall fell that's when Mr. Ells discovered a large 
number of carpenter ants, a large amount of mold, and so he decided to repair this. The bay window part, if 

18 you noticed in the picture where the stairway is, there's a great view here by the way. The view route that is 
covered there, and you can' t see, what he decided to do was simply to built a bay window there. It didn' t make 

20 the room that much bigger, but it did make the access from the stairway much better. Instead of one person 
having to go up to the top of the stairs and stop, and turn at a 90'' angle to go in, he plarmed to move the 

22 stairway so that he would have better access and a better view. 

24 PAT: Mr. Thompson, with your permission, may I mark this as Exhibit #1 for the Board. 

26 THOMPSON: Certainly. Thankyou. Now the second picture, and you mark it in the front or the back? 

2 8 PAT: I mark it on the front. 

3 0 THOMPSON: Okay. With your permission this is the constmction that was inprocess when Greg came out. 
And by the way he was invited in and asked to look at it on another issue. But what this shows is the walls 

32 have been removed and you can clearly see that tiie bay window sticks out, there is no increase in foundation. 
There's no—and you can clearly also see the stairway that he proposed moving over to the side. 

34 

36 

THOMPSON: Yes, please. Now looking at Exhibit #2, that is the outer extteme, that is all he's asking for, is 
38 the outer extreme ofthe bay window. And what that would do is that it would put it close to the lot line, but 

remember there is a BLM 25-feet there, there's the driveway, and again this is not visible to any other neighbor 
40 in any other direction. Now let me handle some objections. I think as far as I know there's only one objection 

for one neighbor, and she is here present here today, and I guess she can address it. Apparently, her objection, 
42 she's not objecting to this bay window. She's saying there's a right-of-way problem. Let me discuss for a 

second the right-of-way problem. We don't have any problem with making proof of the right-of-way a 
4 4 condition of anything we're asking here for because this right-of-way has existed since the 1870s. There are 

reports from the Colorado Mining, an inspection that dates back to the 1870s. I have one here from 1938 that 
4 6 describes the road. The road is in good condition. In 1986 when he built this property there was no issue 

PAT: So then we're going to be marking this picture, Exhibit #2? 
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Transcript for Docket VAR-02-15: ELLS Variance 
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2 about right-of-way. When the complaining person bought their property, the right-of-way was there. The road 
was being used. It hasn't been widened. It hasn't been changed. It's still there. When he financed the 

4 property, the bank didn't have any problems with the right-of-way. The Titte Company didn't have any 
problems with the right-of-way. There are aerial photographs by the County showing this road in use, well, 

6 over 100 years. So we're not worried about the right-of-way issue. 

8 He did cut some frees, and he has received a National Award from the Department of Interior for his mining 
reclamation and for his fire department actions. And he did remove some ttees, and he'll have to deal with his 

10 neighbor on those frees. They are not an issue here. The neighbor will not be able to build a house on this 
road, and deny access. It is the only access to this property. And I don't know that she's been advised that she 

12 can bmld the road, or stop the use of it, but clearly she cannot. So the fnst issue, dealing with the first series, 
is. Number One, approval ofthe foot plan that now exists. This is what's being handed to you now is the 

14 official records from the State ofColorado Mining Inspection, which shows the road in question in 1938 was in 
good condition, and was being used. 

16 

18 

20 

22 

HAL: Excuse me. Did staff see this? 

THOMPSON: Yes. 

HAL: Okay. 

THOMPSON: And I guess we're going to mark this as a certified copy of it. I think there are two there. 
24 They're the same thing—there's another one. And we understand these records go back to the 1870s, we just 

don't have all of them yet. Now so, the right-of-way is not an issue. The ttees are not an issue. And the 
2 6 neighbor has indicated that ifwe paid her $10,000 for her trees, she would withdraw her objection. So that's 

not an issue. So the two parts, Number One is we're asking you to approve the foot plan as staff has 
2 8 recommended for what is there, the footprint, the foundation, the decks, all of that we need your approval. 

3 0 Second part is we need a variance for the bay window, as you see there, that's all we're asking for. It really 
does not increase the square feet ofthis house very much. It makes it much more attractive. And we think it 

3 2 meets all the criteria. The second part ofwhat we're talking about here is an area where the property is wider. 
Mr. Ells waiits to build a garage for the fire department. They have an old fire tmck that they want to park up 

3 4 there. And then, there's space for a turnaround, and the fire department has used this road, and these roads for 
right-of-way as well. But what's happen is staff has said, "You could do a 19-foot garage and they wouldn't 

3 6 have any objection to that." But ifyou did a 19-foot wide garage you can't get the big fire tmck in there. We 
need 24-foot wide garage. And that's what we've asked for. It would—the setbacks would be similar to 

3 8 setbacks that have been approved previously, but we need that. Now, I know that the objecting person who's 
several hundred feet away has indicated that the garage is a concem to her. We aren't asking for ttie setback on 

4 0 her side. We're asking for the setback on the other side. And remember again, she can't see this garage. She 
won't be able to see this garage. It's one-story. I do have fire department representatives who are here. They 

4 2 would to say to you, and I can just tell you that Hank Ballard is here. He's an officer in the Sugarloaf Fire 
District, would say to that they want this garage so that they can park this tmck there, and then in an event ofa 

44 wildfire it's there, and can be access to a wildfire much faster. So our only disagreement with staff here, I 
think on this issue is whether the garage should be 19-feet, or 24-feet. And we're requesting 24-feet. Ifyou 

4 6 don't give us the 24-feet, then we're sure that the garage is— t̂hat we can even do this. Again, as I understand 
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2 it, this is solely for the use ofthe fire department. 

4 The third issue a little bit ftirther on the property there is a mine and it's—ifyou saw the close door, ifyou 
open that close door you can see hundred thousand gallons of water just sitting there. It's not drinking water. It 

6 wouldn't be good for irrigation purposes, but for wildfires it would be essential. And so, again, the fire 
department representatives are here, and what we have requested is basically the right to use 4-inch line 

8 wherever they want it, and a 10 x 15 pump shed. Now Greg has recommended to us that we don't have 
enough specifics here tonight, and he's recommended until we have those specifics we're probably not— 

10 probably shouldn't be asking you to do anything because it's too open-ended. So all we would like you to do 
on that part is to just continue it. We will present plans for the 10 x 15 one-story pump shed, and the 4-inch 

12 line so that you'll be able to tell just exactiy what we're asking for. 

14 PAT: Mr. Thompson. I think that you know that this is a Board of limited jurisdiction. 

16 THOMPSON: I know. 

18 PAT: And they caimot grant variances for uses. They can only grant variances on setback distances, and 
anything else provided under Article 4. 

20 
THOMPSON: Well, and so, my request is that we just not act on that tonight. That we will present more 

2 2 plans for specific things. We're not asking for use. We just want to put a pipe there, and we want to put a 10 x 
15 shed there—^pump shed, and a couple of 500 gallon tanks. So that it a variance because the setback, the 

24 way it's set, all wecando with this piece ofproperty is nma fence line just down the middle. 

26 PAT: Sb you're withdrawing your third variance request this evening? Or I mean, just tabling it? 

2 8 THOMPSON: I'm not sure procedurally the best way to do this. Let me explain why. They need this as 
quick as they can for next spring. Ifwe withdraw it I'm afraid the timeframe would be difficult to get this 

3 0 thing in operation. 

32 PAT: We could—you see it all part in parceled ofthe current application pending. 

34 THOMPSON: Can we table a part of it? 

3 6 PAT: I think on your applicant's request we could? 

3 8 THOMPSON: That is our request ttiat we table that part of it. And we will prepare plans and present that 
part of it, and we don't want it to hold up the other two. 

40 

42 

PAT: Then that won't be addressed this evening by the Board. 

THOMPSON: And so that question I have, if you'd like to have the fire department's representative talk 
4 4 about the need for this garage, and I' 11 be happy to present them. But I can tell you that just basically what they 

would say, and they're here. 
46 

E56

ATTACHMENT ORG

ORG124



Transcript for Docket VAR-02-15: ELLS Variance 
November 6, 2002 
Page 9 

2 HAL: Jim has suggested that we hear fire department at the same time that we hear third item on the agenda 
that's be put off, or do we do it all at once? 

4 

BEN: Do the garage and the pump station separately. 
6 

HAL: I think we should make sure we understand what you are saying. You want the pump shed and the 
8 line—let's make it clear here what three things looking at so that we really understand. The first one is the 

approval ofthe footprint and the bay window and that sort of thing. For the number two would the setbacks 
10 for the garage. The garage is inextricably connected to #3 the pump shed and the line. 

12 THOMPSON: Acttially,noit'snot. 

14 HAL: Oh, it's not 

16 FRED ELLS (Applicant): May I speak. Yes, itis. 

IB HAL: Would you state your name and address, please? 

20 ELLS: FredElls. 6301 Sunshine Canyon. Yes, you're right. The fire tmck is mine, and then I have several 
pumps. And I've already pumped out ofthat mine, and have it set up forme and neighbors a couple close ones, 

2 2 so that we can get water quickly. I mean there is 50 to 70 tanker loads in that mine. And next Spring I don't 
want to go, whew—just a moment. 

24 

26 

HAL: Sure. 

ELLS: Through the whole scary situation of being threatened by a forest fire again. So—gosh, I can't help it, 
2 8 I'm sorry. 

3 0 HAL: That's okay. I mean we're here to—you're here because you want to do something, and we're here to 
listen to that, and see if we can be of assistance. 

32 
ELLS: Instead of tabling it, is there a way where you can put some specifics? And I don't know how this is 

3 4 supposed to work out. But the mining claim is only 47.2-feet wide and if you take 25-foot setbacks and put 
those on there, you can't build anything. It's just a fence line. I mean—you can't put anything down in the 

3 6 middle. You can't even have a 10 x 12 storage shed that you could use for a pump house to put a 300-gallon 
pump—300-gallon a minute pump that I've got from McGuckin's in the pump house so that I can pump on the 

3 8 4-inch line down to County Road 205 and County Road 52. And so that we can run hose lines from the mine, 
and pump to tankers in case we have to. And I think the fire danger is just going to get worse and worse. And 

4 0 this is an important aspect. So what I'm kind of asking for is just let me put a pump house, a 10 x 12, or 
smaller, pump house, single-story just for the pump, and then there's two 500-gallon tanks there that need to be 

4 2 put in that boundary some place so that you can fill the tanks so those will prime the fire line so that you can 
gravity feed down to the lower fire hydrant that the fire department wants to put in. And then the reason for 

44 the 24-foot garage is that I can't tum the firetmck around in a 19-foot garage. There's no possibility. And 
then the setbacks I requested on there you'll see is the mining claim is 69-feet wide, but from Location 

4 6 Certificate, Drexel's says that there's a 4-foot variance. And so I don't want to go through a whole procedure 
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2 ofbuilding another garage, and then come back here and say "We screwed up on the setbacks, and on the 
Location Certificate because didn't ask for the right setbacks." So what I suggested on there, is ifyou build a 

4 24-foot garage you still have 20-foot on both sides. 20 and 20 is 40, and another 24 is 64. And that makes it 
like 5-feet short so in case the survey is wrong. But ifyou reduce the setbacks, and leave them 25-feet on the 

6 side that Ms. Goldstein has her mine, on the north side ofthe garage, you leave those alone. And you change 
the setbacks on the south side, so those are 5 or 10 feet, and move the garage to the south, it doesn't affect Ms. 

8 Goldstein property. The neighbor to the south wants it there for fire protection, and then we can build a 24-
foot wide garage. And have all the fire equipment right there by the mine so that it's hooked up and ready to 

10 go, and it's winterized so that ifwe need in the winter we can get at it too. And it's going to cost me a lot of 
money, but I need fire protection. And so I don't know the proper procedure to go about, you know, if we're 

12 going to put a pipeline in, and we're going to have a couple tanks there and a little storage shed, how do you do 
that on this mining claim when you've got 25-foot setbadK? And can you reduce those to 10 or 5 feet, or zero 

14 feet, so that wherever the fire department says to put them, we can put stuff in there and we don't cause a 
problem. 

16 

18 

20 

34 

36 

38 

44 

46 

PAT: Ifl may interject here. 

HAL; Please do. That was my next question. 

PAT: I'm a little concemed that we're into also a variance for a use. That particular use hasn't been really 
2 2 defined at this point, but it's not a regular residential use. And so all ofthe testimony that you may present as 

to the need for the fire district to use this garage is something that may not go to the absolute jurisdiction that is 
24 tothisBoard. They could grant you setback variances for the size ofthe garage, but they can't in of 

themselves permit this use. It's not a regular residential use in Forestry. It looks to me, like it might be 
26 something like an institutional more a use of community significance, which would require Special Review 

under the Land Use Code. So just permission to build this garage as a variance from this Board may not be 
2 8 sufficient for you to do that use. 

3 0 THOMPSON: I understand. And we have to take it step by step, and this is the first step. 

3 2 PAT: And I'm just clarifying for Board, that any testimony that they hear as to the use itself needs to really go 
to the size ofwhat being proposed by you, rather than taking as any sanction for the use. 

THOMPSON: Right. 

PAT: Which is a separate process. 

THOMPSON: And my purpose of doing this is that when you look at the criteria that you have to look at 
4 0 community impact is certainly something that should be considered. And whether or not the fire tmck can be 

used unttt we have permission to build a garage that's mute, because ifwe can't build a garage then we can't 
42 use the fire tmck. And ifwe can't build apump shed for the water, then we can't—^I mean, it's not any good 

for us. So this is the first step. We know there's more to that. 

PAT: So Mr. Thompson, isn't this second variance request also inextricably tied to the third one? 
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2 THOMPSON: Well, my client thinks so, but I don't. 

4 PAT: And which of you is speaking? 

6 (Laughter) 

8 THOMPSON: He's in charge. So ifhe ttiinksttiey're tied together then-. 

10 PAT: Because we can table all those things together until next month. 

12 THOMPSON: Iunderstand. 

14 ELLS: Okay, and I can accept that. But we need to get this up and going before the spring. The reason that 
I'm doing this is that it's my fire tmck, my fire equipment, and it has nothing to do with the ownership ofthe 

16 firehouse. So it doesn't go to the next level. So ifl have a garage that houses all my equipment, and I've talked 
to the fire department about this extensively, if houses my equipment, and they don't put any of their money 

18 into it, and it's all my money, then it is a residential use. That it is just a garage with a fire tmck with fire 
equipment. 

PAT: Okay. 

THOMPSON: I think you can see why he wins National awards. He figures out how to do something, and 
24 he's here tonight asking you to help him do that. That's where we are. Based on what he said, why don't we 

just table the second part and the third part for next month's meeting, and by that time we'll be to have some 
26 specific plans for you. 

2 8 HAL: Okay, Mr. Ells, it that all right with you to table the garage, and what might happen after that until next 
montti so that you can provide more information? Okay. 

THOMPSON: Is there a good chance that we can get this done by the spring then? 

HAL: One ofthe problems here is that we are only responsible for a very, very small section ofthis. So I 
34 don't know. I would assume that you might have some luck in getting that done, but don't count on it from us. 

Because the only thing that we will deal with, ifyou decide to put off the second and third portions, we will 
3 6 deal with the footprints, the bay window, and those kinds of things at this meeting. And then we would deal 

with setbacks for the garage and that sort thing at the next meeting when you have more information about 
3 8 what you want to do. 

4 0 ELLS: Can I say just one more thing? 

42 HAL: Sure. 

4 4 ELLS: Ifl build a garage with setbacks and it 24 x 30 long, and it has just my equipment, but then I'm telling 
you about its use for the water, so you have to do that, don't you? 

46 
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2 HAL: Well, see, we don't—^the water doesn't affect what we decide at all. We decide whether or not to give a 
variance for the setbacks that you're requesting to build a stmcture. And the way you've designed the stmcture 

4 it violates the setback regulations. And you want us to give you a variance so that you can move that around 
and change that a bit. That's all we can deal with, just the setbacks. 

6 

ELLS: Can you just do that on the garage, just change the setback, so that's there a possibility of a 24 x 30, 
8 and then let the building department and the other departments do the other stuff And then table the third part 

to next month? 
10 

12 

16 

18 

30 

32 

34 

36 

HAL: Ben has a comment here. 

BEN: I'm not going to vote to approve a setback for the garage until I can understand how it fits into the 
14 whole picture, okay. So that means we're either going to do—for me, and I don't know how the other people 

feel here, we're either going to do the whole water system together, or I'm going to vote against the garage. 

ELLS: Okay. 

BEN: Okay. So that's one vote, you can still geta variance with four. I'm trying to save you and us some 
2 0 time, because if you're not going to get your variance tonight you might as well come back in a month. 

2 2 ELLS: Right, okay. 

24 HAL: John? 

2 6 JOHN: I'm pretty knowledgeable about the use—the property use for different purposes. My advice to you, 
Mr. Ells, would be to check be sure that the fire tmck is even allowed on the property and this particular type 

2 8 of use. I don't want to see you wasting your time, because may be it won't allowed—the tmck on the property 
anyway so I'm just giving you something to check up on. And then Pat, I think you had something to say? 

PAT: No. 

JOHN: No. Okay. 

HAL: Any other coniments? 

BEN: I have one more comment. I'd like to hear, when we do get back together, assuming we table this, or 
3 8 whenever we hear this, I would like hear the coniments ofthe fire department, or association people, because I 

have some questions. So when—ifwe table it, I'd like to have, if want to make that argument and make 
4 0 information available, I'd like to have somebody come and talk to the fire prevention aspect of it. 

4 2 ELLS: He's here now do you want to take five minutes? 

4 4 BEN: No. I would rather do it when we—because I have quite a few questions. I'm not sure I understand ttie 
whole thing. 

46 
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2 HAL: Okay. 

4 THOMPSON: The next meeting is in December? 

6 PAT: It's the first Wednesday in December. 

8 HAL: First Wednesday. 

10 THOMPSON: When is it? 

12 PAT: First Wednesday in December. 

14 THOMPSON: So ifl understand what my cHent is saying, is he's asking to continue the second and third 
option. 

16 

18 

20 

22 

HAL: Is that the consensus ofthe Board understands this? 

BEN: The second and third requests. 

THOMPSON: Right. 

HAL: So basically what you want to deal at this meeting today is the approval ofthe 86-foot fence and what 
24 goes on with the bay window and that sort of thing. 

26 THOMPSON: Right. And also the deck is part ofthat footprint, I know you understand that. 

28 HAL: Yes. 

3 0 ELLS: Can I make just one quick statement? The reason the deck is a problem is that it was existing from 
'86, but I put a hot tub in it, you know, four or five years ago, and I enclosed the stmcture. And so it has a 

32 crawl space underneath, you know, to keep the hot tub warm. And I guess, that's a Code violation. And I 
didn't know that. And so that was part ofthe original house, but the deck was out there and it sets into the 

34 setback—the 8-foot setback on the backside ofthe house. And then the survey is really what Glen Tme from 
Alpine Surveying, when he surveyed it, one ofthe BLM the comer section comer marker was off by 50 feet, 

3 6 and so that jockeyed fhe mining claim and so Drexel Barrell just corrected that. And so what I want to get the 
house is up to compliance with all the Codes and everything so that it is clear to everybody exactly what is 

3 8 there, and that's what the ILC gives you. 

40 PAT: Mr. Ells? Uh, this is Pat Mayne. Just to clarify I thought that what your counsel was asking for on your 
behalf was approval ofthe footprint, which of course doesn't include the height ofthe deck. If that's still a 

4 2 building code violation, then that wouldn't be sanctioned by this variance. 

4 4 THOMPSON: The deck, sometimes you wish you could ask your client not to say something, and I wish he 
hadn't said that because he's confusing us a little bit. The deck itself was in the building permit that was 

46 applied for in 1986, the deck, and the footprint of the house. And staff has recommended that you now 
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2 approve that. 

4 PAT: Right. 

6 THOMPSON: And so ttiat's Part A ofour request. And it includes the deck and the hot tub is not an issue, 
and whether the hot tub violates any Codes is not an issue. The question is the footprint and ^ e deck— 

8 actually that's what we're asking for your approval is Part A. I'm going to quit using numbers. Part B is the 
bay window and the extension out beyond the footprint. Did I mess it up, or did I clarify it? 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

40 

42 

44 

PAT: Thankyou. 

BEN: Now you've broken it down into four separate items. 

THOMPSON: Two parts A and B. 

BEN: Well, now we've got the garage and the pump house that we're trying to separate off of this thing. 

HAL: No, those are already gone. 

PAT: Already gone. 

THOMPSON: We've tabled ttiose. 

BEN: We never voted. 

HAL: Well, ttiat's the ttiing. We do have to vote for ttiis. 

THOMPSON: We'reasking to table this. 

BEN: Yeah, I want to make sure when we do it, it's clear. 

HAL: Well, that was one ofthe reasons that we want to get this all clear. This and Part A & B of you're 
34 number one on the agenda, you want to continue tonight. 

36 THOMPSON: Right. 

3 8 HAL: Number 2 and number three, which would be the setbacks for the garage and whatever else would 
happen with the pump house you want to continue that to next month. 

THOMPSON: Right. 

HAL: Pat. Is it appropriate to take a vote ofthe Board to do that now— t̂o table Parts 2 and 3? 

PAT: I think you could do it just in the final vote. You could do it either now, or you could do it at the final 
4 6 vote. 
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2 HAL: Let's do it now, and get it out ofthe way. I'd like to make a motion that the Board for Parts 2 and 3 
CONTINUE those until the next meeting, and separate them from Part 1, which is the approval ofthe footprint 

4 from 1986. Those in favor—oh, question? 

6 JOHN: Yes. Greg has something. 

8 GREG: Yes. Mister Chair, staff would request that we do get some specific plans as early as the beginning of 
next week so that we can send those out to the adjacent property owners for comment and consideration so that 

10 they can be prepared at the next Board of Adjustment hearing as well. 

12 HAL: Okay 

14 GREG: So the request would be whether or not the can get those plans in time for us to have adequate review 
by staff, and for referrals, and adjacent property owners. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

40 

42 

44 

46 

THOMPSON: We will do our best to get to him by ttie middle ofthe week. 

HAL: Is that agreeable to Mr. Ells? 

THOMPSON: I mean the garage plans are already there. 

BEN: Yeah. Idon'tthink that we can grant a variance without specific plans. 

THOMPSON: Correct. 

BEN: And we've got to notice the public. 

HAL: Yeah. 

BEN: So there's a certain set of requirements that have to be met. 

THOMPSON: Right, I agree. 

BEN: So, yeah, you've got to do your best, but ifit doesn't happen it may shde a month because ofthe notice 
3 6 requirement. 

3 8 THOMPSON: All we're talking about is a 4-inch pipeline and 1S—(inaudible two people speaking at once} 
pump shed. 

HAL: But see that's all between you. 

BEN: Yeah, you guys work that out. 

HAL: Are we in the boundaries here? Okay, those in favor? 
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2 BEN: We need a second? Did you get a second? 

4 HAL: Oh. 

6 JOHN: Second. 

8 HAL; Okay, we've got a second. Those in favor "aye". 

10 ALL FIVE BOA MEMBERS {Hal Osteen, John Dickinson, Ben Harding, Michael Poe and James 
Ortega}: "Aye." 

12 
HAL; Those Opposed. {Pause} The"ayes"haveit, and that part ofthe variance request is continued. Now 

14 back to Part A and Part B. 

16 THOMPSON: Parts A and B work better, than 1 and2. So that's where we are. First, let's talk about "A" as 
what staff has recommended, and we're asking you to go along with what staffs recommended, e.g., footprint, 

18 deck and existing stmcture. And then "B" is the bay window. 

2 0 HAL: Okay. 

2 2 THOMPSON: And I did want to mention one more thing. In the fmal pictures that you saw there was more 
constmction than was here. He did ask for permission, and he did get permission to cover it over for weather 

2 4 reasons. So he hasn' t been building without permission after that point. And he's tried his best to follow every 
mle and every regulation. I just wanted to explain the difference in the pictures. 

26 
HAL: Okay. I have a question for staff. Don't go away—^you can sit down if you want. I want to make sure 

2 8 that I understand what we're recommending—^what the staff recommends that the Board approve in terms of 
the setback variance for the stmcture constmcted in 1986. Could you do a quick little mn through ofthat for 

3 0 us so that we can get real clear about that? 

3 2 GREG: Ok. And this is based on the 1986 building permit, and with the actual stmcture and in accordance 
now with the Improvement Location Certificate. We're suggesting that the Board ofAdJustment approve 

34 basically what's there, which is a 4.2-foot setback on the east side, and a 8.3-foot setback on the west side. 
And in addition to that the applicant is requesting the 4-foot extension for the bay window on the east side, 

36 actually a 4.2-foot—an additional 4.2-foot so that it would be a zero-foot setback on east property line. 

3 8 HAL: Okay. So from my point-of-view what we consider now is—what I would consider is whether or not 
we grant zero lot line variance for the bay window. Is that—okay. 

40 

42 
BEN; Well, we have to decide both of those things. 

HAL: Yeah. We have to decide ifwe want to follow staffs recommendation about the other part. Fromthe 
44 pictures and what I've have been able to see there's a road and a very steep hillside in the front ofthe house. Is 

that correct? 
46 
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2 THOMPSON: That's correct. 

4 HAL: That's right. 

6 THOMPSON: That is the mine tailings right in front ofthat. 

8 HAL: Okay. So ifwe were to support giving you a zero clearance on that side ofthe house that wouldn't— 
would that, the question is would that have any affect on any neighbors, or any traffic on that road, or anything 

10 that would ever happen. 

12 ELLS: That's my private road. And it goes—it comes into my house as he showed in the picture. Doyou 
have a copy of the—(inaudible - spoke away from microphone.}. 

14 

16 

24 

26 

28 

30 

32 

34 

40 

42 

44 

46 

GREG: Could you use the microphone, please? 

THOMPSON: The answer is, it won't affect traffic coming or going it's his road. And the bay window won't 
18 affect tiie road at all. 

2 0 JOHN: It's a driveway basically then? 

2 2 THOMPSON: It's a driveway. It was originally the mining road that accessed the mine, where all the water 
was. So a lot ofwhat you saw was passed his house. 

ELLS: (Showing an exhibit to Board} This will help. 

HAL: Did you see this? Ifwe want to inttoduce something here, we need to make sure staff sees it. 

PAT: What are ttiese? 

ELLS: This he saw when I submitted the plans. It's the Location Certificate map. 

PAT: So this is part of the packet already? 

ELLS: Yeah. I'mjust making sure that it is easier to see there. But it shows the road in front ofthe house. 
3 6 And then also I've talked to BLM, and between my mining claim, where you saying the "zero-foot" setback, 

there's a 25-foot BLM lot right between me and the next mining claim, which is the Grandview. And Greg 
3 8 received an email from Jane this moming that explains further on the BLM position where they don't have any 

problem with that. And ifhe would present that, that would clear that all up for you. 

PAT: Could you reference where in the packet the Improvement Location Certificate is, as I don't see it. 

HAL: Page?. 

PAT: Okay. 
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2 ELLS: Well, no, that isn't the Location Certificate. Those were the original maps on the 1986 permit. And I 
didn't see the Location Certificate in the packet, but I submitted to the packet. But it wasn't sent out with the 

4 rest of it. 

6 PAT: Okay. 

8 ELLS: And that corrects the survey. And that's the most conservative. That Drexel Barrell says that the can 
guarantee that. 

10 
PAT: Greg, do you feel comfortable that you understand what's on this? This is also part of your 

12 recommendation based on this? 

14 GREG: Yes, I do. 

16 PAT: Okay. 

18 HAL: Okay 

2 0 BEN: I've got a question. This improvement location doesn't seem to encompass the same property that is 
outlined in dark marker on Page 4—and Page 4, 5 and 6. Am I missing something here? 

22 

GREG: You're correct that that Certificate does not show the entire property. And I'mnot sure why. But the 
2 4 property that is in for the building pemiit is the property that was approved through the Subdivision Exemption 

that approved by the County back in 199 L 
26 

ELLS: May I address that? There are three mining claims. There's the Dead Medicine, the Eldorado and the 
2 8 Atchison. And Drexel Barrell—I was under the gun to get this in before this hearing, so that we had an actual 

Location Certificate. So I knew absolutely what I was talking about. So they came out— Î mean, a week ahead 
3 0 of time, I'm amazed they came out. And they did a Location Certificate, and it shows exactty where the house 

is on the Dead Medicine mining claim. And then it shows how it relates to the Grandview in front of it, which 
32 is the next adjacent property owner. And it shows the BLM lot, 165, in between the two. And so that's what 

they put on the Location Certificate. 
34 

36 

38 

40 

42 

44 

46 

PAT: So is ttiis ofthe Dead Medicine lode, Mr. EUs? 

ELLS: Yes it is. 

PAT: Okay. 

BEN: So are we dealing with three lots here? I'm asking staff. Three parcels? 

GREG: No, it is one legal parcel altogether. 

BEN: Okay. 
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2 GREG: That survey that you have does not show the entire property. 

4 BEN: Okay. That's what I thought. Ijust wanted to make sure. Okay. 

6 JOHN: I have a question. So the driveway is not on your property line? 

8 ELLS: Half of the driveway is on my property, and the other half is on BLM, and then when you go 200-feet 
to the north it goes across the Grandview. 

JOHN: Could you show me where BLM is on this document? 

(Inaudible Conversation - Speaking Away from Microphone} 

10 

12 

14 

ELLS: -and then it goes this way right to here to the garage and the fire department would be over here on 
16 the south. So there's like two roads that come together and a big tumaround spot here and stuff above that. 

18 JOHN: Thankyou. 

2 0 HAL: Are there more questions here, before we go to the public for their comment? 

22 MICHAEL POE {Board ofAdJustment Member}: I have a question for staff, I guess. In your analysis, in 
Section F, it says, "Staff finds that the proposed addition could be altered in a manner that is in keeping with 

24 the provisions ofthe previous variance approval." Could you elaborate on that a little bit? 

2 6 GREG: That essentially means taking the bay window out so that it would be a flat wall. 

28 MICHAEL: Okay. 

3 0 JOHN: Boy! I have question for Mr. Ells. I'm an architect myself for 15 years, but on page, what was it, the 
criteria analysis by the staff talks about (C) 'The hardship is not self-imposed." The staff says that, 'The 

3 2 applicant was aware ofthe setback requirements at the time he began constmction—^reconstruction, on tiie east 
part ofthe house and began the project without a building permit." Why did you do that? 

34 

ELLS: Because in that picture when you saw, I had leakage and the rainwater ran in, and it ran the drywall 
3 6 and I had to pull the drywall off. And when I pulled the drywall off it was infested with those black carpenter 

ants, and I had to take the vacuum cleaner—. 
38 

40 

42 

44 

ELLS: Right. Theants were so bad that they were coming into the rest ofmy house. And I sucked them up 
46 with a vacuum. And I sucked up two gallons of ants. And then, I have pets, so I didn't want infest—^you 

JOHN: But the question is, "Why did you built it without a building permit?" 

ELLS: I was stupid. I made a mistake. It was just the ants—. 

JOHN: But that's caused a lot of problems. 
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2 know, poisoned the whole area. So it was just easier to lift the greenhouse off, and then the whole stmcture 
under the greenhouse was stmcturaliy deteriorated. I mean there was no stmcture holding up the greenhouse. 

4 So when I pulled it off, I was just going to rebuild the walls and put a shed roof And then, it looked like a big 
square box, architecturally it looked terrible. And so I just cannily built a bay window out four feet because I 

e didn't think that was a problem because I was on the original foundation. I didn't build any new foundations, 
or anything. I j ust cannily inverted and made it a little bigger so that I would have a bigger area to walk around 

8 the stairs to get upstairs. Instead of like a three-foot hallway, I'd have a bigger hallway to get upstairs. And I'd 
have more room, and the front ofthe house would look like the rest ofthe houses in the area architecturally, so 

10 that it doesn't just look like a big square industrial box. 

12 THOMPSON: Mr. Dickinson, I'll tell you what he said to me the first time that he came to me. He said that 
he did not realize that a bay window would be such a problem. And Greg was invited to his house. He 

14 showed him what he was doing, and the first time he realized that it was problem was when Greg told him. 
We would like you treat this as ifthe bay window was not there, and ifit is your decision to tear it out, we'll 

16 tear it out. We're asking for permission to do the bay window now, because he did not realize at the time that 
he needed permission to do the bay window. But he now realizes he does, and he's willing to pursue it. 

IB 

JOHN: Okay. 
20 

HAL: If there are no more immediate questions, I'd like to open the pubhc section ofthe hearing. Is everyone 
22 ready to go on with that on the Board? Okay at this time we'd like to open the public section ofthis hearing. 

Are there any people from public who wish to speak to the matter before the Board? Please come up to the 
24 microphone. And please state your name and address. 

2 6 PUBLIC HEAIONG OPENED. 

2 8 SPEAKERS: 

3 0 SUSAN GOLDSTEIN: (Adjacent Property Owner - 6319 Sunshine Canyon Drive) I'm Susan Goldstein. 
And I live in Denver. My mailing address or my home address? 

32 

34 

36 

38 

GOLDSTEIN: I'll give you a brief history because this is exttemely complex mess that has been going off 
4 0 and on for a number a years. When I was young, I moved into a cabin up on Sunshine Canyon, which sat on 

the Grandview mining claim, and it was an improvement only on a mining claim. And over a period of— în the 
42 '70s I ended up acquiring two little cabins that sat on the Grandview mining claim. The mining claim was 

owned in part by a family on the East coast, and in part by an organization in Denver that was an old folks 
44 home. At some point in the '80s the people on the East coast tried to consohdate their ownership of their 

mining claim, which they found very difficult to do. And in the process tried to take my cabins away from me. 
4 6 I was in an unusual situation because it was an improvement only on a mining claim. So when Fred began his 

HAL: Your home address. 

GOLDSTEIN: 844 Humble. I'm not good in front ofa lot of people so I'll do my best. 

MEMBERS OF THE BOARD: Neither are we. And we'rejust a few people. 
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2 process ofbuilding, I owned the cabins, but other entities owned the land. I eventually—in the begirming of 
the process when the people in the East coast, whose name was Clymer, sued me to try to get me out ofthe 

4 cabins. I offered to buy their land from them, or whatever interest they had in it. Eventually they sold 
whatever interest they had, and I went through a quiet title action. 

6 

So in 1986 when Fred began building, I had no authority whatsoever to deal with the issue of access over the 
8 Grandview mine. But he did ask the owners ofthe mining claim for an easement at that point, and they didn't 

give him an easement. I finally got clear title in the early '90s and at that point I approached Fred and talked 
10 about "let's resolve the easement issue," becaiise he was crossing the Grandview to get to his mining claim. 

Which as I understand it, is long and skinny, and he could have built his own road to access his home, but he 
12 went over a grown over area of land that had been a road to the mine. In the following years, Fred and I had 

conversations about issues that came up on numerous occasions. And I tried to be a cooperative neighbor in as 
14 many ways as I could. He had stored maybe the fire tmck that he is talking about on my property, and I had to 

ask him to remove it. There may have been a second tmck. He used a plow of some sort to actually cut the 
16 road that crosses the Grandview; made it wider and caused some erosion problems for me, without permission. 

And had stored a lot ofbuilding material on the driveway in front of his house, which I thought was probably 
18 may land, but it tums out it may have been BLM. 

2 0 The final straw happened this summer, apparently, during the fire season. Fred found himself very much afraid 
that his house was going to bum down and rather than call me and ask me for permission to thin, or remove 

2 2 some trees on my property, he just clear cut, what appears to be the BLM land and some of my land. And I 
had been up Sunshine Canyon, I live in Denver, and I have a tenant in one ofthe cabins. And I'd been up 

2 4 earlier in the summer, but hadn't walked the property. And went up Labor Day weekend with a friend and we 
decide to walk the property and there were giant piles of no longer standing trees that he had cut down, and at 

26 that point I had had it. And told him that I wanted compensation for the ttees, and that I wanted to deal with 
the easement issues, and we tried to work this out over the period of time between then and now, and 

2 8 somewhere before—in early October he informed me that he had applied for some variances for his property 
and for a garage. And I again brought up the easement issue, and brought up the issue of being compensated 

3 0 for the trees. So at this point, I think there is an access, a legal access issue, and where he cut the trees there 
was a legitimate reason to do that to protect his house from the fire, and I don't take an issue with that. But 

32 doing it without my permission, and clear cutting is something that I think was absolutely wrong. And his 
response on "Why did you do it?" was the same as "Why did you build without the building permit?" "I was 

3 4 stupid." I have tired to get this resolved, and I want to go on record that I am not against having that water be 
used by the fire department. As a result from where lhe ttees were cut, I may or may not build on that property 

3 6 myself, but I have a legal building site, and I have valuable piece ofproperty that has been devalued because of 
the trees that have been removed. Because ofthe location, of where the ttees were removed, which is below 

3 8 Fred's house, what would have been a natural barrier for the location of potential home on my property is no 
longer there. So there's now a clear, visual point from his house into my mining claim that really shouldn't be 

4 0 there. Which wouid lead me to think, ifl decide to build the best building site is going to be very close to the 
area where the access that he's been using crosses the Grandview. Coming off of County Road 52—I think, do 

42 you know? The main road that goes up to Gold Hill, there is a road that goes down to Four Mile Canyon, 
which is Road 205,1 believe. And there was a sttaight shot back to the Grandview, which had been a road 

44 years ago, and then a curved up section that goes up, which the road that you see that goes up in front of his 
house. Because the ttees were cut in front of house, and to the, I believe, west, my potential building site has 

4 6 now, in theory at least, been shifted to the west, which is closer to the County Road that goes up to Gold Hill. 
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2 Which force me to put a house in the area where the road that he cut, which goes across the Grandview, is then 
connecting to the Dead Medicine. I'm amenable to try to make something work with Fred, but off and on over 

4 the years, I have had numerous problems. I went on a wild goose chase talking to the State Forest Service 
because he told me that he was involved in a plan to be reimbursed by them for the fire mitigation. Well, he 

6 wasn't dealing with them. A few weeks later he informed me that he didn't want me to call the Sunshine Fire 
Department, or fire district, because he wanted to get reimbursed the money that he had spent for cutting the 

8 trees on my property. And I wanted to get all the cut down trees removed, rather than having to deal with it 
myself So it tums out that he was dealing with Fire Mitigation District, not the Forest Service. So I'd like to 

10 think that the two of us could work out something where he doesn't make an issue of crossing the Grandview 
to get to his land, so that I would have a better potential building site, which I am now forced to use instead of 

12 where I would have been. But this is such a complicated mess that I'm not quite sure where this will go. I 
didn't think I needed to bring an attomey today, so I didn't. But I want to be on record that I am not opposed 

14 to having the water be used by the fire department. I think that the easement issue has be to dealt with because 
Fred has said on his own that he does not want to have a lot of exercises going practice mns going back and 

16 forth in front of his house to go to the fire department. Today's the first I've heard that he owned a fire tmck, 
and that he was going to be storing that in the garage. What I had been told is that ifhe had to make the garage 

18 small—smaller that he could get two cars in it. He didn't say anything about storing the fire tmck. It's 
problematic. I want to see him be able io close the front of his house back up because it's winter and the 

2 0 decent weather for building is slipping by. I'm not a vengeflil person, but I do like to see things made right 
before he has permission to go ahead and continue to— Î would say, violate the mles that have been setup to 

22 make things work well between people. Ifl could take just a minute to look down my list to see ifl have left 
anj^hing out. 

24 

26 

28 
HAL: One ofthe—^I think you were here, what he's decided to do is put off the issue ofthe garage and the 

3 0 fire stuff for the next meeting. What we're dealing with here now, in this particular section, in this particular 
variance is it basically comes down, for me, it comes down to the bay window. 

32 

34 

HAL: I have a quick question. 

GOLDSTEIN: Uh-huh. 

GOLDSTEIN: Um-hum. 

HAL: Staff has recommended because of a surveying error, which was not his fault fhat there are some 
3 6 setback problems with his house, and the staff has suggested that we approve that. Do you have any feeling 

about the bay window? 
38 

GOLDSTEIN: I don't having feelings about the bay window. It's not—I don't think that the setback there is 
4 0 going to impact my setback, as the garage setback might, because ofthe proximity, because ofthe strip of 

BLM land. And so—"No." But as I understand the response of the staffthat the applicant needs to provide 
4 2 evidence of legal access prior to the issuance of any building permit. So I think that is something that we really 

do need to work out. And I don't know that the document that he introduced that says that there's a good road 
44 to the mine from the Bureau of Mines is enough to establish that he had legal access to go over the Grandview. 

4 6 HAL: Okay, that would all be involved in the next hearing for the variance about the garage. 
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2 GOLDSTEIN: Okay. 

4 JOHN: Question for you. Are saying that—I think I heard you earlier, that the BLM is probably yours? 

€ GOLDSTEIN: No. The BLM is between the Dead Medicine, which belongs to Fred, and the Grandview, 
which belongs to me. So it's a 25-foot, as I understand it, it's a 25-foot wide parcel that is between the two 

8 properties. And the trees that were cut were cut both on it and on my land. 

10 JOHN: So the setback that Fred wants to build doesn't cross over to your property? It's not even close. 

12 GOLDSTEIN: The setback for the bay window as I understand it—and I'm not good at reading those plans, I 
believe that setback, first is from his own property line, and then, I believe, there's a 25-foot wide section of 

14 BLM land, and then there is the Grandview. And we could probably look at one ofthe maps he gave and he 
could locate his house and show me, and show you at the same time. 

16 

JOHN: But there were several survey errors. You know, I want to make sure that you understand that clearly 
18 that the survey—I mean, we needed to make sure that survey was done right, you know, that it was not 50 feet 

off like he just recentiy said had happened. So I want to make sure that you understand about the boundaries. 
20 

GOLDSTEIN: I think I understand. What I don't know—I don't know the County whatever you used that 
2 2 would then have an affect on my land. If there's a 25-foot section of BLM land and his bay window is going to 

come closer to that, would that eventually impact my setbacks, if he's given a variance. And I didn't think it 
24 would. But I don't know how these things work as well as you do. 

26 JOHN: That's all. 

2 8 HAL: Anyttiing else? 

30 GOLDSTEIN: I don't think so. I was going to take quick look, ifl may, just to see i f l - . 

3 2 HAL: Sure. 

3 4 GOLDSTEIN: Okay. There was one thing that I did to address, which was that either Fred, or his attomey, 
said that the road he uses hasn't been widened and when the equipment was brought in, I don't knowif he 

3 6 drove it or somebody else drove. It did widen the area going over the Grandview. I live there in the early' 70s 
and it was not used as a road from the' 70s until the time Fred built his house. And I think that's all I need to 

3 8 tell you. 

4 0 HAL: Okay. Thank you very much. Is there anyone else from the public who would like to address this 
matter this evening? Please come forward. And could you state your name and address, please? 

42 
RICHARD STARKS: (Adjacent Property Owner) Yes. My name is AI Starks. And my wife and I live at 

4 4 6299 Sunshine Canyon Drive. We are neighbors of Mr. Ells, on the adjacent property. We have a home there. 
And we're familiar with what he's doing there, and have no objection to it. And feel that because there is 

46 BLM land front of and behind him, he's surrounded by BLM land, and we can't even actually see his house, 
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and we're one ofthe closest neighbors, and we have no objection to what's he is doing. And are pleased with 
esthetically with what's going on there. 

HAL: Okay. Thank you. Is there anyone else here that would like to speak to this matter? 

MARK HEATH: (Adjacent Property Owner) Good aftemoon. My name is Mark Heath. I'm an adjacent 
8 property owner to Fred Ells. I'll keep it quick. In terms of the bay window and the footprint, this isn't a 

subdivision on the plains where the homes are only six feet apart. Mr. Ells nearest neighbor is 400-feet distant 
10 with BLM holdings in between, and I'm a better part of a half mile away. We all see these a definite 

improvements to Mr. Ells, except that we can't see them. On the other point ofthe trees, I realize that's 
12 probably not a matter before you to consider, but nobody' s more concemed about wildfire mitigation up there 

than myself, except perhaps Mr. Ells. And ttie day, that I saw him up there, thinning and pruning, and taking 
14 out the dead ttees, I was very happy. I did not see any clear cutting, I saw a very judicious pmning and 

thinning. In fact, as one of his neighbors, I'm a little bit concem about the number of pine beetie infestations 
16 on Ms, Goldstein's property, as well as misttetoe infestations, I don't know ifyou want introduce these as 

exhibits, but here are pine beetle kills with are plainly visible on her property, which we get to see every time, 
18 which could spread onto our property. When I found out that Fred was cutting these down, I was pretty happy. 

20 HAL: Okay, at this time, I don't think we need to inttoduce those because it not something that we can 
consider basically. 

HEATH: Okay. Thank you. 

HAL: Thankyou. Is there anyone else? Seeing no one else, we hereby close the public part ofthe hearing, 
2 6 and back to Part A and Part B. 

2 8 PUBLIC HEARING CLOSED. 

30 JAMES: I have a quick question for staff. Back to you Greg, and it goes back to your recommendation. And 
as I understand it you're recommendation is that the Board approve the existing footprint ofthe house only. Is 

32 that correct? 

34 GREG: Prior to the constmction ofthe bay window. 

36 JAMES: That's correct. Okay. 

3 8 GREG: Also, I wanted to clarify based on the photos, and it's difficult to tell on the site plan submitted by the 

applicant, there's a slight overhang over the bay window. And I'm not real clear on whether or not that is the 
40 actual stmcture that's being considered as far as the side yard setback, but we'd have to be clear in that with 

Condition #2 that we do have the survey to verify the location ofthe stmcture as approved by the Board of 
42 Adjustment. Meaning that it is all within the boundary ofthe applicant's property. 

44 HAL: Were you looking at the picture on Page 15, perhaps? Is that the one where the roofcomes out down o 
over the second story. 

46 
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GREG: Yes, that's it. 

HAL: So you want to make sure—if we were to grant a variance for the bay window, the roof could not 
extend into the BLM property. 

GREG: That's correct. That is considered as part ofthe zero-foot setback. 

HAL: Okay. 

ELLS: May I address that, Sir? Just one quick moment. 

HAL: Sure. 

ELLS: On the Location Certificate, you will see the bay window, and it's two-tenths of foot, which is three or 
16 four inches from the property line. So everything on the Location Certificate is on my property, including the 

bay window. 

HAL: The question that I had from the picture on Page 15. Ifthe front flat side ofthe bay window is that 
2 0 close to the edge ofthe property, and you have a roof extension that comes out passed that there could be—and 

there would be a problem ofthat roof extension going into the BLM—^passed the property line. 
22 

ELLS: Well, I talked with Greg about this earlier, and on the original' 86 my eaves stuck over into the 8-foot 
24 setback. Oh, but I see what you're saying, there is a question as far as—. 

2 6 HAL: Yes. Because ifthe front side, for example, the front wall ofthe bay window, is within two inches of 
the property line and the eave on the roof extends passed that, then you end up with a situation where that 

2 8 could protmded into the BLM property. 

3 0 ELLS: Okay. Well, okay. In talking with other staff, they said they don't consider the eaves. But I have 
asked that question because I thought the same thing. And is that tme? 

32 

GREG: No. Well, for setbacks we can exclude sections of eaves, but we carmot approve any stmcture that 
34 would encroached onto another property. 

3 6 ELLS: So even if it is just an eave. 

3 8 GREG: We cannot. 

4 0 ELLS: Okay. So then I would need to take the eave off. 

42 GREG: Ifthe Board ofAdJustment approves the zero-foot setback you have to meet, or (inaudible - Two 
people speaking a once - overlapped conversation} the entire stmcture. 

44 

ELLS: Right. Orget something from BLM that says that's okay. 
4 6 GREG: You would be required to go through what's called a subdivision exemption process in order to add 
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2 property to your property. And typically, the Board ofAdJustment— or the Board ofCounty Commissioners 
includes a condition that the area of land that is added cannot be used for building or setback purposes. So 

4 based on that precedent the likelihood of getting that approved—. 

6 ELLS: Is slim. I agree. Okay. 

8 HAL: Okay. So ifthe Board decided to grant a variance for the bay window, would it be your advice to 
include language in there, or do we even have to include anything if that is already part of the—. 

10 

GREG: I've suggested it as a Condition #2, but I wanted to make sure that the applicant was aware ofthat 
12 what that means. 

14 HAL: Okay. 

16 BEN: Well, I think that the typically we either refer to a setback or we refer to the plans as drawn. You know 
to say that this is what we're approving, and we have to be clear that we're not approving any extension 

18 beyond this window. And I don't think that #2 just says, "Verify as approved by the Board ofAdJustment." I 
think it is up to us to approve it, ifwe do, the way we think it's right. 

20 
HAL: Well, it says, "The setback survey verification must be completed by..." and so the surveyor, Greg, is 

22 it tme that if a surveyor looks at that he—the surveyor would make sure that none ofthe building protmded? 
How does that work? 

24 

GREG: We would get an actual certification from surveyor stating what that stmcture setback is from the 
2 6 property line. 

2 8 HAL: Okay, alright. So we wouldn't—would it be necessary for the Board to include anything in a variance 
ifwe were to grant one? 

30 

32 

GREG: I don't think it hurts to clarify as part ofthe condition the intent. 

BEN: The question I have is that the way I understand, the best information that we've got now is that the face 
34 ofthe bay window, the flat face of the bay window, is two-tenths ofa foot from the boundary line. Is that the 

staffs understanding? 
36 

GREG: Well, it's hard to say for sure based on the site plan submitted by the applicant. So I believe he's 
3 8 prepared to answer that question. 

4 0 ELLS: When Drexel Barrell surveyed this, there's a problem that was corrected on the comer section being 
50 feet off 

42 

44 

BEN: Yeah, I understand all that. What I'm asking is what's the bottom line? 

ELLS: Well, the bottom luie is that for him to give me a Location Certificate and certified ttiat everything was 
4 6 on the property he said right now it's 47.2 feet wide. There's another 2.8 feet that is my property that's in 
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2 front, but they can't find the surveying error. And so, I'm entitied to a 50-foot wide mining claim. And thafs 
what—I mean ifyou go back into the Codes and everything all the way back when these mining claims were 

4 made they were made 50-foot wide. So when I talked to Drexel, and this was ahurry up procedure because we 
needed this Location Certificate for this hearing, he said, "I will certified that you have 47.2-feet. But until I 

6 can find the other 2.8-feet, that's all I'm going to do for you. But you property should be 50-foot wide." But 
those dang mining claims are all screwed up, up there. I mean, and they were done in 1875 and those guys 

8 didn't have GPS and everything else they needed to do the things. And so, I've talked with Greg about this 
and my original survey shows that the mining claim that Glen Tme did, when he did the survey when I built it 

10 shows that the mining claim was 52 to 54-foot wide. And so, there's—it is a big mess, but I want compliant 
with all the Codes and regulations, and conservative as far as with the ILC so that Drexel can certify that it's 

12 two-tenths ofa foot from the property line, what they can find right now. Ifthey can find the other 2.8 feet 
then mining claim will be back at 50-foot which it is supposed to be. But it's a mess. And it's a very bad 

14 situation. 

16 BEN: Okay 

18 JOHN: I'm a little confiased. But as an architect looking at the plan, you have a survey that's been stamped. 
It's already been licensed here, no you don't—it's okay, it has a legal description, and shows the building line 

2 0 and property line between 4.2 feet, on Page 19 of the packet. The Tmes layout. 

22 PAT: Tmst. 

24 JOHN: It shows that buttding to the deck as 8 feet plus 5 feet 11 inches and that is the building itself, that 
didn't include the roof Ifyou include the roof that's probably another 18 inches. It seems to me that until we 

2 s have clear plan, and how the bay window is built, and how much ofthe setback is included in there right now, 
when I look at ttiis you're already at—it looks two or three over—two or three feet over your property line. The 

2 8 license is not clear. 

3 0 HAL: A question for staff Ifthe Board were to grant a variance for a bay window and did not in any way—if 
we granted a zero setback, would that require a new survey, or is this one the one that's here sufficient? 

32 

GREG: We would need a surveyor to actually sign a statement that they find that the stmcture fall within his 
34 property. 

3 6 HAL: Okay. And what would he the procedure ifit was found that the present stmcture did not, I assume he 
would have to move it back and have to put inside his property line. 

38 

40 

42 

44 

GREG: That's correct. 

HAL: Okay. 

THOMPSON: lagree. 

BEN: I think John's right. And I don't ttiink that the-. 
4 6 JOHN: To me the measurements are all off. We need more clear, legal descriptions ofwhat this all is—these 
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2 descriptions that need to be laid out. 

4 PAT: I would remind everyone the public, 

6 HAL: Please identify yourself 

8 PAT: Yeah. You also need to reopen the hearing—you're allowing people to keep talking and the public 
portion ofthe hearing was closed. So ifyou want to ask specific questions, you should do that. 

10 

HAL: Oh, I'm sorry. I thought I did that— t̂he public part ofthe hearing is closed and the rehearing is open. 
12 Thought I did ttiat. 

14 THOMPSON: Ifl might, all we're asking for is not approval ofthe bay window that sits there. We're asking 
for the zero line variance that means he will have to prove to Greg that it is within that limitation. 

16 

18 

20 

30 

32 

38 

40 

HAL: That's what I'm trying-. 

THOMPSON: So ifit is wrong he will have to remove it. 

HAL: That's my understanding ofthe procedure. Is that accurate? Okay. So in one sense whether it extends 
2 2 six miles into the BLM property or not at all would have to be settled by a surveyor' s statement about what is 

really going on. So we don't have to know what is there—what exactty is there now. Is that right? 
24 

GREG: Well, the applicant has represented it the best that he can base on the Location Improvement 
2 6 Certificate. 

2 8 HAL: Okay. Alright, so in that sense we don't have know the exact measurement right now because a 
licensed surveyor would have to prove it for him to get a building permit. Is that right? 

GREG: Yes. Staffis suggesting ttiat in Condition #2. 

HAL: Okay, from my point of view that takes care ofany problems that might arise from where the 
34 mining claim line is, or isn't, ifit was a certified survey. Does it for you? 

3 6 PAT: I would ask that if the Board does vote on a variance for the zero setback that you qualify that so 
that you don't become part ofany boundary line dispute that may exist. 

HAL: Okay 

BEN: Here's the concem I have. I mean after what John said and looking at this drawing, looking at the 
42 two drawings, I think there's a good chance that part ofthis thing is already built on the BLM property. 

And then, Mr. Ells has testified to the fact that this is a mess. I'm really hesitant to grant any variance 
44 where we don't really have—^particularly a zero lot line variance, where we don't have good infonnation 

about what's going on. I mean this is a mess. We could be—I mean, we could just contribute to making a 
4 6 bigger mess. 
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HAL: How so? 

BEN: Well, how would somebody read it ifwe said it's a zero line variance, and he's actually built his 
6 property—his property is over the line, I mean, what are his rights then. Can he bring the whole house 

back to the line? I mean, I don't—. 
8 

HAL: Ifwe approve the 1980—ifwe follow staffs recommendation and improve—I mean, approve the 
10 setbacks for the stmcture constmcted in 1986 that's accepting to the fact that there was a surveying error, 

and yeah, it's a mess. But the house is there, and so ifwe approve the setback variance for the house as it 
12 was, that's one thing. The second part of it is he wants a variance to put the bay window in. But he has to 

prove that the bay window won't go on to anybody else's property before he'll be issued a building pennit 
14 to keep it there. 

16 JOHN: Hal, ifyou look at the plans the survey itself is certified stamped and it shows clearly that the 
existing building is 4 feet—4.2 feet, which doesn't include the bay window over the line already. 

HAL: So you think it's over the line already? 

BEN: Well, it might be. And it's—^now we have testimony that there's still uncertainties in the survey. I 
2 2 mean what happens, let me just ask this question. What happens ifit tums out that the boundary is off, and 

we grant him a zero lot line variance, and it tums out that the boundary really is 5 feet further out? I mean 
24 he could bmld out to that line. I mean ifwe don't know where the line is, we don't know what we're 

doing. Right? 
26 

HAL: Thereis that side of it, yeah. (Laughter among the Board} LQVS make ita little more complicated. 
2 8 (Laughter among the Board} 

3 0 BEN: I mean, it sounds like there's a property line dispute here. It sounds like they haven't figured out, I 
mean, one surveyor says it 54 feet wide, and one surveyor says it 47 feet 4 inches or whatever it is. Why 

32 are we going to jump into the middle ofthis? 

34 HAL: Well, from my point of view I'm not sure we do because the house exists. 

3 6 BEN: Yeah, but ifwe grant him a zero line variance, or setback variance, against a line thafs not precise, 
we don't really know what the result is going to be. 

38 

JAMES: Well, Ben, I think it goes back to the—what the applicant, or the applicant's representative, has 
4 0 asked. That you actually separate it into two separate issues, point "A" - the existing footprint of the 

existing house, and then the zero lot line ofthe bay window. Frankly, I'm on a different position on both 
42 of those. I can understand the need for the existing footprint, but the zero lot line, I don't think there's 

enough facts here to make a clear decision on it. So I guess ifs back to the applicant, whether they want to 
44 separate those two, or put them together. 

46 BEN: Well, I don't know. 

E77

ATTACHMENT ORG

ORG145



Transcript for Docket VAR-01-15: ELLS Variance 
November 6,1001 
Page 30 

ELLS: Can I make one statement? 
4 

HAL: Sure. 
6 

ELLS: And hope I can clarify. I'll get this clarified and hopefully we'll get this straighten out. Right 
8 now Drexel Barrell will survey that— t̂hey have certified that the mining claim is 57.2 feet wide. I mean, 

47, I'm sorry, 47.2 feet wide. To the face ofthe bay window I have two-tenths of inch—^two-tenths ofa 
10 foot. So I have three or four inches to the conservative survey line, which is 47.2. The actual survey line 

according to BLM and mining, and everybody else, is ifs a 50-foot wide mining claim. There's 2.8 feet 
12 more that I'm entitled to thafs on my deed thafs part ofproperty to make it a 50-foot wide mining claim. 

Thafs what was in '86, thafs everything. And so the overhang that John sees in the architectural plan 2 
14 feet. We're missing 2.8 feet so I could—you could mle on an eight-tenths of foot setback and should still 

be on my property. 
16 

HAL: Well, I'm going to make it more complicated. Which side ofthe property might that extra footage 
18 be? 

2 0 ELLS: If s on the front side. Because the—. 

22 HAL: You're absolutely sure ofthat? 

24 ELLS: Yeah. And Drexel will certify that because the back line I had that certified in by Glen Tme and 
Alpine Surveying in '86, and we staked that all. So we had a meticulous stake, right. And then I built an 

26 8-foot setback to foundation, and I built the whole house, I mean, foundation, everything. And I had, as 
you will see on the Location Certificate, on one end ifs SVi feet, and then it's 9.3, so ifs a little jockey, so 

2 8 the original line was just off that much. But the front, the most conservative estimate, according to Drexel 
Barrell, is 47.2 feet, so that left me two-tenths ofa foot of having the bay window, except for the eaves, 

3 0 and I was unaware ofthe eaves. And the eaves could be cut off, or I can get another survey, another—you 
know, LIC, that certifies that ifs 50-foot wide. And if if s 50-foot wide, then you can give me eight-tenths 

32 of a foot setback. 

3 4 THOMPSON: I think to make it easier, you could make a condition, imderstanding that ifyou approve it 
first, you got to go to Greg and he's got to prove to Greg that every bit of it is on his side. If can't prove 

3 6 that, then he's got to cut it off. So the worse that could happen here is he'd have to cut the eaves off. 
Thafs the worse. The second condition you could make is that "not to exceed the existing stmctijre." So 

3 8 I'd think ofthis as ifit wasn't even there. He's asking you for permission to put a bay window to a zero lot 
line. He then got to go to Greg, and he's got to show Greg where ifs going to be, and go through the 

4 0 permit process,—. 

42 HAL: And prove it, yeah. 

44 THOMPSON: —and ifthey say the bay window now as it exist is in the wrong place, he's got to take it 
off That'sas simpleasitcanbe. 

46 HAL: That is tme. That is correct. If it is—if it violates his property line, he's got to take it off, right? 
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GREG: That would be conect. 

HAL: Okay. (Laughter and long pause} I'm inclined to follow the staff recommendation and approve the 
6 setback variance for the stmcture constmcted in 1986. I think that—I'm fme with that- I don't even have 

any problem with putting the bay window on as long as it doesn't violate any property line. How about 
8 somebody else? 

10 JAMES: I would be in support ofthe staff recommendation, but not to exceed the existing footprint ofthe 
building. 

BEN: You mean, existing footprint as i t ' s- . 

JAMES: As it was approved. 

BEN: As it was approved in the 1986 footprint? 

JAMES: '86 footprint, thafs correct. 

BEN: Okay. Ithinkwhat would be good would be to separate this ifwe're going to offer motions. I'm 
22 going to suggest that we separate it into two motions, one, to deal with the existing footprint ofthe 

building, and a second to deal with the zero lot line variance. 

HAL: Can we do that? 

PAT: Yes. 

HAL: Okay. 

JAMES: Okay, Mr. Chairman, in the—I move that in the matter of Docket VAR-02-15 the Ells Variance 
3 4 based on staff analysis and the particular recommendation on the approval ofa variance for the 1986 building 

permit location be approved as identified in the staffs document. 

HAL: I second that. All those in favor "aye." 

BEN: Wait. Wait. Wait. 

HAL: I'm sorry. 

BEN: Ijust want to make it clear that if there's a subsequent we're not—^he's going to have to take whatever 
44 action is necessary to make sure even that footprint is on his property. If there's any doubt about that. Okay? 
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2 HAL: Okay. All those in favor "aye.' 

4 BOARD OF ADJUSTMENT MEMBERS (John Dickinson, Ben Harding, Hal Osteen, James Ortega, 
and Michael Poe}: Aye. 

6 

HAL: All those opposed. (Pause - no one responded.} The "ayes" have it. That variance is granted. Now 
8 we're onto the bay window. (Inaudible discussion} Any more discussion, or ideas, aboutthe variance for the 

bay window? 
10 

12 

14 

16 

18 

20 

BEN: I'm not going to support it. 

HAL: Okay. We have two not supporting it. 

JOHN: Neittierwilll. 

HAL: Well then, let's hear a motion to that. 

MOTION FOR THE VARIANCE O F A BAY WINDOW LOCATION: 

JAMES: Mr. Chairman, in the matter of Docket VAR-02-15 the Ells Variance in the request ofa zero 
22 variance for a side lot line, I move that the Board deny the request, 

24 HAL: Is there input, comments? 

26 JOHN: Second. 

2 8 HAL: And we have a second. Before we vote—. 

30 piscussipm 
32 BEN: And I just want to say the reason I'm going to oppose this is because the evidence before the Board 

indicates that there's a ttemendous amount of uncertainty about where this thing is placed, and where the lot 
34 line are. There's some uncertainty about surveys. And I can't—^we can't grant a variance with that kind of 

uncertain information. 
36 

THOMPSON: So Mr. Chairman, what I'd like to ask is to table it since we're already going to do the other 
3 8 one, and I can get a surveyor to do just exactly what he asked. 

4 0 HAL: Ah yeah, we're stuck now because he have motion made and seconded it. Can we—. 

42 JAMES: Well, if the two parties want to withdraw it, we can. I believe, right? 

4 4 PAT: I think he could withdraw the present application, and resubmit prior to the next Board ofAdJustment 
hearing. 

46 
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2 THOMPSON: Or a motion to table it takes precedent. 

4 PAT: No, I don't believe so, now that ifs gone forward. I believe that procedurally the Board—there's 
already a motion before the Board. Excuse me, Graham? 

6 

8 

10 

38 

40 

BEN: We'vealready dealt with part of it. 

PAT: Graham? 

GRAHAM BILLINGSLEY: Graham Billingsley, Land Use Director. He missed ttie submittal date for ttie 
12 next—. 

14 PAT: Oh, for next montti. 

16 GRAHAM: Unless the Board waived that tomonow. 

18 PAT: Oh, so it would be for January. Sorry. 

20 GRAHAM: That was at 4:30 today. 

22 PAT: I see. 

24 BEN: We've already dealt with one. We already just passed one. 

2 6 THOMPSON: I'm not asking for that one to be tabled. 

28' BEN: Wett, we separated them. 

3 0 PAT: Well, procedurally you all have a motion before you. The question is first do you want to entertain the 
applicant's request to withdraw. Thafs something you have to discuss because ifs within you purview to or 

32 not to. 

34 HAL: Okay. 

36 PAT: You could deny this today and he could still resubmit for another date with more information. You 
could also table it and let him go forward for next month. 

HAL: Oh, so we do have the option of tabling? 

PAT: He'srequested two things. One is to withdraw. And one is table. And I would assume that his first 
42 request is to table and the second is to withdraw. 

44 THOMPSON: Yes. 

46 HAL: Well, I'd like to poll the Board about how people feel about doing more this with this. 
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JAMES: Well, I agree with Ben that there are not enough facts for the zero clearance, and if that can be 
provided later then I'm okay with that. 

HAL: Ben how about you? 

BEN: Well, Ijust-—ifs a procedural issue for me. Ifhe wants to—ifwe want to table it in the middle ofa 
8 motion. 

10 HAL: And wait for more information. A question about that. Dowe—. 

12 PAT: I believe that under Robert's Rules the person who proposed their motion would have to withdraw, and 
the second would also have to withdraw. And then you could consider the request to table by the applicant. 

HAL: Okay. 

JAMES: Mr. Chair, I would entertain withdrawing the motion. 

PAT: And then the second would have to be withdrawn. 

JOHN: I would withdraw the second. 

HAL: Okay, so the Board can now entertain the idea of continuing this to next month to try to get more 
24 information. I want to make sure that everybody feels comfortable with this. 

2 6 BEN: I want to have a report from the surveyor. I really would like to have some explanation of what's going 
on here because ifs really—^you know, if s just a lot of arm waving as far as I'm concem. 

THOMPSON: I will get that for you. 

BEN: And it isn't clear which way the arms are waving. Whether they're going on the front face, or the back 
3 2 face, or who surveyed what and when. So you know you're at risk—I'm not going to vote for it if there's not a 

good survey. 

THOMPSON: Iunderstand. 

BEN: So bring good survey. Bring a report. Bring the surveyor. No more arm waving. 

HAL: Okay, do we now make a motion? 

PAT: To table the Section IB ofthis docket. 

HAL: Okay, I would like to make a motion to table Section IB ofthis docket. 

PAT: Is there a second? 
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JOHN: Second. 

HAL: We have a second. All those in favor "aye." 

BOARD OF ADJUSTMENT MEMBERS {John Dickinson, Ben Harding, Hal Osteen, James Ortega, 
and Michael Poe}: Aye. 

HAL: Motion carries. We'll see you next month. 

ADJOURNED 

12 

The official record ofthis meeting is on tapes, available for public use 
at the Land Use Dept, 13th and Spruce, Boulder, CO 

(303) 441-3930. 

G:\LUD\LUSHAREDyV1IN&AGN\BOA02-l IMIN.DOG 
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Post Office Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13m Street • 13th & Spruce Streets • Boulder, Colorado 80302 • (303) 441 -3930 

November 18,2002 

Fred Ells 
6301 Sunshine Canyon Drive 
Boulder CO 80302 

Dear Mr. Pomerantz: 

This letter certifies that a hearing ofthe Board ofAdJustment, County ofBoulder, State ofColorado, was duly 
called and held on Wednesday, November 6, 2002, in consideration ofthe following request: 

Docket VAR-02-15: ELLS Variance 
Request; A request for three separate variances to setback requirements for a proposed 

addition, a detached garage, and for use of an existing mine by the fire district for 
water storage. 

Location: At 6301 Sunshine Canyon Drive, east of Gold Hili, in Section 8, TIN, R7IW 
Zoning: Forestry (F) 

The Board of Adjustment of the County ofBoulder, State ofColorado, APPROVED the request for a variance 
to recognize and approve the setback variance for the stmcmre constructed in 1986. The Board TABLED the 
request for the proposed addition, a detached garage, and for use of an existing mine by the fire district for 
water storage to Wednesdav, December 4. 2002. 

Ifyou have any questions regarding this matter, please feel free to contact me at (303) 441-3930. 

Sincerely, 

^ . ^ -7 
Greg Oxenfeld, Planner II 
Cunent Planning Division 

r 

cc: All Adjacent Property Owners 

G:\LUD\LUSHAREDVDOCKETS\VAR0215\l 5BOA-ACT,D0C 

, Jona L. Mendez 
County Commissionef 

Ronaid K, Slewart 
County Commissionef 

.Paui Danish 
County Commissionef 
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ft 
Post Office Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colorado 80302 • (303) 441 -3930 

- ^ 

BOULDER COUNTY BOARD OF ADJUSTMENT 
AGENDA 

NOVEMBER 6,2002 
4:00 P.M. (Afternoon Session) 
7:00 P.M. (Evening Session) 

Hearing Room, Third Floor, 
Boulder County Courthouse 

I. CALL TO ORDER 

II. APPROVAL OF MEETING SUMMARY 
Meeting Summary for October 2. 2002. 

in. PUBLIC HEARING 

Docket VAR-02-13: POMERANTZ Variance 
Request; 

Location: 

Zoning; 
Applicant: 

A Variance to the front yard setback, where 110 ft. is required from the centerline 
of South Boulder Road (arterial) and the side yard setback where 10 ft. is 
required. 
At 6812 South Boulder Road, between Boulder and Louisville, in Section 11, 
T1S,R70W. 
Estate Residential (ER) 
Anthony R. Pomerantz 

(StafTPlanner; Greg Oxenfeld) 

Docket VAR-02-14: LYNCH Variance 
Request: Approval ofa Variance of 8+/- feet to the minimum required side yard setback of 

25 ft. in the Forestry (F) zone. 
Location; At 205 Hummer Drive, in Section 5, TlS, R72W 
Zoning: Forestry (F) 
Applicants; Joshua & Mary Beth Lynch 

(Staff Planner: Todd Tucker) 

Jana L, Mendez 
County Commissioner 

Ronald K, Stewart 
County Commissioner 

Paul Danish 
County Commisstoner, 

E89

ATTACHMENT ORG

ORG157



BOA Agenda 
November 6,1002 
Pagel 

Docket VAR-02-15: ELLS Variance 
Request; 

Location; 
Zoning; 
Applicant: 

A request for three separate variances to setback requirements for a proposed 
addition, a detached garage, and for use of an existing mine by the fire district for 
water storage. 
At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W 
Forestry (F) 
FredElls 

(Staff Planner: Greg Oxenfeld) 

Docket AP-02-04: POLLARD Appeal 
Appeal ofthe Land Use Director's determination that fee simple ownership ofthe Boulder Creek 
Supply Canal does not intermpt contiguity ofa land parcel; by Jennifer A. Pollard. 

(Land Use Director: Graham Billingsley) 

Board ofAdJustment Dinner 
The Board ofAdJustment dinner will be in the 3"̂  Floor Conference Room ofthe County Courthouse. 

'^.mm'^^m^Ami-m^mm 
FE.VENING;SESSl6NifeMQ.PMs 

Docket AP-02-03: SIERRA CLUB Appeal 
Appeal ofthe Land Use Director's determination of September 5, 2002, that special use 
permit/certificate of designation Docket SU-88-21 is still in effect; by John Barth / Siena Club. 

(Land Use Director: Graham Billingsley) 

IV. OTHER BUSINESS/ADJOURNMENT 

G:\LUD\LUSHARED\MrN&AGN\BOA021 lAGN,DOC 
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Post Offlce Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder, Colorado 80302 • (303) 441-3930 

BOULDER COUNTY BOARD OF ADJUSTMENT 
AGENDA ITEM 

November 6, 2002 - 4:00 PM 
Hearing Room, Third Floor 
Boulder County Courthouse 

PUBLIC HEARING 

STAFF PLANNER: Greg Oxenfeld 

STAFF RECOMMENDATION RE: 

Docket VAR-02-15: ELLS Variance 
Request; A request for three separate variances to setback requirements for a proposed 

addition, a detached garage, and for use of an existing mine by the fire district for 
water storage. 

Location; At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W. 
Zoning; Forestry (F) 
Applicant; Fred Ells 

BACKGROUND: 

The applicant is requesting three separate variances to setback requirements for a proposed addition, a 
detached garage, and for use of an existing mine by the fire district for water storage. The subject property 
is located at 6301 Sunshine Canyon Drive and was created in 1991 through a boundary line adjustment 
(SE-91-40). The apphcant has submitted two building permits, including Building Permit Applications 
#02-1510 (addition) and #02-1624 (garage). The existing dwelling was originally constmcted in 1986 
(BP-86-467) and is 2,592 square feet (including garage). A variance for an eight-foot side yard setback 
(where 25 feet is required) was approved by the Board ofAdJustment in June 1986 prior to the issuance of 
the building permit. The subject property is 50 feet wide and the chose the building site on the Dead 
Medicine mining claim between two BLM properties. 

A recent Improvement Location Certificate (ILC) dated 09/20/02 shows the house was actually constmcted 
4.2 feet from the east property line at the northem end ofthe house. The applicant has indicated that he 
desired to reconstmct the east portion ofthe house and began the project without a building permit. As 
part ofthe reconstmction project, the apphcant decided to include a bay window that encroaches further 
into the setback and this application is requesting approval for a 0-foot setback along the east side ofthe 
house. The bay window portion ofthe house is actually 0.2 feet from the property line. 

Jana L Mendez 
County Commissioner 

Ronald K, Stewart 
County Commlsstoner 

Paul Danish 
County Commissioner 
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VAR-02-15: Ells 
BOA - November 6,2002 
Page 2 of5 

The ILC also shows the existing dwelling is 8.3 feet from the west property line. However, the apphcant 
constmcted a deck (shown on the 1986 building pemiit) on the west side ofthe house that is six foot wide 
and five feet high. Therefore, the deck is in violation ofthe approved 8-foot side yard setback approved by 
theBoard ofAdJustment in 1986, and the apphcant is requesting that the Board recognize and approve a 
side yard setback along the west boundary of 2.3 feet where 25 feet is required. 

The applicant is also requesting to constmct a detached garage on the El Dorado mining claim that is 
approximately 69 feet wide and is part ofthe subject property. The garage is proposed to be 24 feet by 30 
feet (720 square feet) and is requesting a 15-foot side yard setback on both sides where 25 feet is required. 
The garage would be located approximately 100 feet to the southeast ofthe existing house. The location 
for the garage does have some topographic issues and the applicant will need to provide substantial fill 
materiai in order to have a level site. 

The application materials also include a request for a 0-foot setback and any other variance necessary for 
the use ofthe existing mine on the property that holds approximately 80,000 to 100,000 gallons of water, 
for use by the local fire district. The applicant notes that over the last several years ttiere have been 
discussions with the district about installing a four-inch line from the water reservoir to a fire hydrant that 
will be located down the hill on County Road 205. The applicant has indicated that they may need a 
stmcture at the mine for a pump station. However, no plans have been provided to date. 

REFERRALS: 

Refenals were sent to adjacent property owners within 1,500 feet ofthe subject property, as well as to the 
Transportation Department, Parks & Open Space Department, and Health Department. The County Health 
Department has noted that they issued a permit for a raised ripped base system in 1994 for an individual 
sewage disposal system (ISDS). They note ifthe total number of bedrooms exceeds three, an addition to 
the system will be required. They also noted required setbacks from the absorption field and that the ISDS 
must meet cunent regulations. A response from Steven Harris (Osgood & Harris) on behalf of Susan 
Goldstein has responded with a primary concem that Mr. Ells has been accessing his real property over the 
Grand View Lode without any permanent legal right to use the road. The letter also notes that Mr. EUs or 
his agents cut a significant number of trees on the Grand View Lode without permission, and has caused 
her to reconsider the potential location of a residence to a location that will end up terminating the 
permission for Mr. Ells to cross the Grand View Lode because the new location will be on or near the 
existing road. Ms. Goldstein is also worried that the relaxation ofthe setbacks for the garage will affect 
her peaceful use ofher property in the future and asks that the variance be denied until her issues withMr. 
Ells are resolved. The letter does note that she has no problem with the addition to the main house. Jay 
Schumacher has responded as a neighbor and member ofthe Sunshine Fire Protection District noting that 
the addition looks nice and the water supply at the Dead Medicine mining claim with a tum around would 
be desirable, and therefore supports the variance. One other referral from an adjacent property owner 
(Johnson) has been received noting support for the proposal. The applicant also provided letters from two 
other adjacent property owners (Frey, Slarks) also noting support for the proposal. 

Any additional responses that are received after the writing ofthis repori will be provided to the Board 
during the public hearing. 
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VAR-02-13: Ells 
BOA - November 6, 2002 
Page 3 of 5 

CRITERIA ANALYSIS: 

To grant a variance, the Board must find that the following criteria have been satisfied: 

(a) There exist exceptional or extraordinary physical circumstances ofthe subject property such 
as irregularity, narrowness, shallowness, or slope: 

The subject property is only 50 feet wide for the first 500 feet along the north where the Dead 
Medicine overlaps the El Dorado and the Atchison creating a wider parcel. The location ofthe 
house was approved through a previous Board ofAdJustment review for a setback variance. With 
regards to the^addition, the applicant notes that there is a mineshaft and tailings pile in front ofthe 
house that is unsuitable for building. With regards to the garage stmcture, the applicant notes the 
El Dorado mining claim is only 69 feet wide. The location ofthe garage has been selected so that 
the existing driveway can serve as an emergency tumaround area for the fire district. Staffnotes 
that a garage of approximately 19 feet wide could be constmcted to meet the 25-foot side yard 
setback requirement. 

(b) Because of these physical circumstances, the strict application ofthe Code creates an 
exceptional or undue hardship upon the property owner; 

The applicant notes that the 1986 Variance stated that without a variance, this lot is unbuildable 
and the applicant's investment would be lost. Cunently, staff does not have this same opinion as 
there is no guarantee in the Land Use Code that the proposed addition or garage would be approved: 

(c) The hardship is not self-imposed; 

The applicant was aware ofthe setback requirements at the time that he began to reconstmct the 
east portion ofthe house and began the project without a building pemiit. 

(d) The variance, if granted, will not adversely affect the uses of adjacent property as permitted 
under this code; 

A response from Steven Harris (Osgood & Harris) on behalf of Susan Goldstein has responded 
with a primary concem that Mr. Ells has been accessing his real property over the Grand View 
Lode without any permanent legal right to use the road. The letter also notes that Mr. Ells or his 
agents cut a significant number of ttees on the Grand View Lode without permission, and has 
caused her to reconsider the potential location of a residence to a location that will end up 
terminating the permission for Mr. Ells to cross the Grand View Lode because the new location 
wifl be on or near the existing road. Ms. Goldstein is also worried that the relaxation ofthe 
setbacks for the garage will affect her peaceful use ofher property in the future and asks that the 
variance be denied until her issues with Mr. Ells are resolved. There are three letters from adjacent 
property owners noting support for the application. Staff has not received any other responses with 
regards to the refenal. The rationale behind the 25-foot setback is to improve public safety. The 
applicant has noted that the nearest neighbor (Slarks) is approximately 300-400 feet down the hill 
and they have no problems with the proposed building permits. Also of note, the applicant is 
involved in a boundary line adjustment (SE-02-14) with the property on the north side of Sunshine 
Canyon Drive and one ofthe conditions is to resolve the cunent building pemiit issues with Ells. 
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VAR-02-i5:Elis 
BOA-November 6, 2002 
Page 4 of 5 

(e) The variance, if granted, will not change the character ofthe zoning district in which the 
property is located, and is in keeping with the intent ofthe Code and the Boulder County 
Comprehensive Plan; 

This lot is within the Forestry Zoning District. Article 4-101 ofthe Land Use Code estabhshes the 
character ofthis disttict and states that the purpose ofthe district is to efficiently use land to 
conserve forest resources, protect the natural environment, and preserve open areas. An aspect of 
this character is estabhshed through the implementation of specific setback distances. The Land 
Use Code does provide for additions and detached garages, subject to review and approval in 
accordance with the provisions ofthe Land Use Code. However, staff finds that the proposed 
addition and garage could be altered in a maimer that is in keeping with the provisions ofthe 
previous variance approval, Land Use Code, Comprehensive Plan, and the character ofthe zoning 
district. Staffnotes that there is no guarantee in the Land Use Code that the proposed addition or 
garage would be otherwise approved. According to the Assessor's records, the average square 
footage of improvements on parcels within 1,500 feet ofthis site is 2,374 square feet. The 
apphcants are proposing a small addition that will bring the total house up to just over 2,600 
square feet. However, the addition will be 0.2 feet from the east property line. The garage will be 
approximately 720 square feet. 

(f) The variance, if granted, does not adversely affect the health, safety, and welfare ofthe 
citizens ofBoulder County. 

The Boulder County Comprehensive Plan provides the basis for the Land Use Code. The Land 
Use Code is enacted to protect and promote the health, safety, and general welfare ofthe present 
and fiiture inhabitants ofBoulder County and to guide future growth, development, and 
distribution of land uses within Boulder County (see Article 1-300 ofthe Land Use Code). The 
provisions ofthis Code shall be regarded as the minimum requirements for the protection ofthe 
public health, safety, and general welfare (see Article 1-900 ofthe Land Use Code). The 
applicants proposed encroachment into the side yard setbacks is not in keeping with the intent of 
the Code and the Boulder County Comprehensive Plan. Staff finds that the proposed addition and 
detached garage could be ahered in a manner that is in keeping with the provisions ofthe previous 
variance approval. Land Use Code, Comprehensive Plan while maintaining the minimum 
established requirements for the protection of pubhc health, safety, and general welfare for the 
citizens ofBoulder County. The existing home is setback approximately 4.2 feet from the east 
property line and the applicant is proposing to encroach four feet further into the setback. 

RECOMMENDATION: 

Staff fmds that all of the criteria cannot be met to grant ttiis variance request, as noted above. Therefore, 
the Land Use Department staff recommends that the Board ofAdJustment DENY Docket VAR-02-15; 
Ells Variance, a Variance for an addition to an existing dweUing of 0.2 feet from the east property line, 
where 25 feet is required; and a Variance for a garage of 15 feet from both side yards where 25 feet is 
required. Staff has no information to present for a stmcture at the existing mine for a water storage facility 
and therefore cannot recommend a blanket approval without an expiration date as requested by the 
applicant. 
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VAR-02-15: Ells 
BOA - November 6, 2002 
PageSofS 

However, staff would note that the existing stmcture (except for the addition constmcted without an 
approved building pemiit) did receive a building permit in 1986 and was constmcted with a 4.2-foot 
setback on the east side and an 8.3-foot setback on the west side. Additionally, the 1986 building pemiit 
does show the six-foot wide deck on the west side and is only 2.3 feet from the west property line. 
Therefore, staff can recommend that the Board ofAdJustment recognize and approve the setback variance 
for the stmcture constmcted in 1986. Should the Board be inclined to approve any other portions ofthe 
applicant's request, staff recommends that the apphcation be subject to the following conditions: 

1) The applicant shall provide evidence of legal access prior to the issuance of any building permits. 

2) A setback survey will be required to verify that the location ofthe stmcture is as approved by the 
Board ofAdJustment on November 6, 2002 in Docket VAR-02-15. The setback survey verification 
form must be completed by a Colorado licensed Surveyor and provided to the Building Division 
prior to the request for foundation inspection with the County Building Division. 

3) The proposed stmcmres are subject to the provisions ofthe Land Use Code, which may include a 
Limited Impact Special Use (grading in excess of 500 cubic yards) or other process as required by 
the Land Use Code (as amended). 

G:\LUD\LUSHARED\Dockets\VAR0215\15BREC.doc 
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Boulder 
Counly 

BOULDER COUNTY LAND USE DEPARTMENT 
2045 13th Street / 13th & Spruce Streets / Courthouse Annex 

PO, Box 471 / Bouldei, Colorado 80306 
303,441,3930 / Fax 303,44T .4B56 

SHADED AREAS FOR STAFF ONLY 

APPLICATION FORM 

APPLICATION DEADUNE 
FIRST WEDNESDAY OF THE MONTH - 4:30 

Does not aply to Exemption Plals, Site Plan Reviews. 
Limited Impact Special Reviews, or Subdivision Exemptions 

INTAKE 

ff ^ 0 
OCT 0 2 2002 

BOULDER COUNTY 
LAND USE 

^'2^V~— * ^ C 9 0 
PftOJECT NUMBER PROJECT NAME 

C BOAVARIANCE/Af»&»rt. 
O EXEMPTfON PLAT 
O LIMITED IMPACT SPECIAL USE 
O LOCATION a EXTENT 
0 RESUBDIVISION (REPLAT) 

O REZONING 
O ROAD NAME CHANGE 
O SITE PLAN REVIEW 
0 SPECIAL USE/SSDP 
O SUBDIVISION EXEMPTfON 

O SKETCH PLAN 
O PREUMINARY PLAN 
O FINAL PLAT 
O ROAD/EASEMENT VACATION 
O 1041-STATE INTEREST REVIEW 

0 EXTENSION OF APPROVAL 
O OTHER: 

LOCATION{S} - STREET ApDRESS(ES) 

3 o I S(^^;s'f\\^)£ f^yf j 

^ 
SUBDIVISION NAME 

LOT(S) BLOCKfS) SECTION(SI 

1 
TOWNS HIP(S) 

/A/ 
RANGE(S) 

AREA IN ACRES 

l , 5 • ^ . 
EXISTINQ ZONING EXISTING USE OF PROPERTY 'HOPERTY „ ' N U 

f(?l2.^ST^y 
' NUMBER OF PBOPOSED LOTS 

PROPOSED WATER SUPPLV 

\/^£uu 
PROPOSED SEWAGE DISPOSAL METHO iAL METHOD _ 

APPLICANTS 
APPLICANT/PROPERTY OWNER ^ ^ ^ , _ 

^'"%^M^ 
STATE ZIP CODE 

STREETADDRESS Q - "^ j ^ 

PHONE NUMBER 

APPUCANT/PROPERTY OWNER - - . . ^ 

CITV STATE 2P CODE 

FAX NUMBER ^ ^ ^ / J 

STREET ADDRESS 

PHONE NUMBER 

( ) 
APPUCANT/PROPERTY OWNER 

CITY STATE a p CODE 

FAX NUMBER 

( ) 
STREET ADDRESS 

PMONE NUMBER 

( ) 
AGENT/CONSULTANT 

crrv STATE 1 ZIP CODE 

FAX NUMBER 

( ) 
STREETADDRESS 

PHONE NUMBEF! 

( ) 
AGgNT/CONSULTANT 

cm' STATE ZIP CODE 

i 

FAX NUMBER 

( ) . 
STREET ADDRESS 

PHONE NUMBER 

{ ) 
FAX NUMBER 

{ ) 
CERTIFICATION 

I certify that the information and exhibits I have submitted are true and correct to the best of my knowledge. In filins the application I am acting wtth the knowledge 
and consent of those persons who are owners of the subject property or are parties to this application. Tunderstand that all materials required by Soulder Counfy 

must be submitted prior to having ttiis matter processed, I understand that public hearings or meetings may be required, I understand that additional fees or 
matertais may tie required as a result of considerations which may arise in the processing oTtnls docket. Tunderstand that the road, school and park dedications may 

be required as a condition of approval. 
I understand that I am consenting to allow the County Staff Involved in this application or tneir designees to enter onto and inspect the subject property at any 

reasonable time, without obtaining any prior consent * 

SIGNATURE 

X 
OATE 

^ -20 -^ooz. 
SIGNATURE DATE 

X 
PLEASE NOTE 

• PLEASE REFER TO THE REGULATIONS AND APPLICATION SUBMITTAL PACKAGE FOR COMPLETE APPLICATION REQUIREMENTS • 

« PLEASE SEE BACK • 
AFFTl/12-3-S7/REV,5-28-M/REV.2-24-OO/WC/GS 
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October 1, 2002 

Boulder Land Use Department 
Board of Adjustment 
2045 Spruce, Boulder, CO 80306 

Re: 6301 Sunshine Canyon Drive 

Dear Board of Adjustment, 

This letter is a request for the approval of three separate variances involving my property, which 
consists of three mining claims: Dead Medicine, El Dorado and Atchison, located at 6301 Sunshine 
Canyon Drive. 

The first variance request is for 0 feel side selback on a proposed addition of a bay window structure. 
The original variance of 8 feet setback was approved by the BOA on June 30 of 1986. 

As indicated in the original variance, the building site was chosen between two BLM properties, 
one in front and one in back of the house to remedy set back issues. Altached is an improveinent 
location certificate which indicates that the improvements are located within the boundaries of 
the Dead Medicine mining claim. It also shows the BLM property lo be approximately 25 feet 
between the Dead Medicine and the Grand View mining claims. 

The reason for the 0 feet setback request is for a bay window which is shown to be .2 (two tenths) 
feet from the property line. Also, there is a six foot wide deck on the back south end of the house 
that is five feet high, with a crawl space that is within the eight foot setback. This deck was 
indicated on the original approved building permit in 1986. 

If the variance is granted, it will not change the character of the zoning district in which the 
properly is located and will be in keeping with the intent of the Boulder County comprehensive 
plan. Has a comprehensive plan changed since 1986 and is the following staiement still true? The 
zoning resolution requires a minimum of 50 feet between buildings on adjacent properties in a forest 
district. If this is the criteria for the setback rules, then I think I demonstrated that the spirit of 
his rule is being followed. 

The second variance request is for a 15 foot selback (both sides) for the proposed delached garage 
located on the El Dorado mining claim. 

The third variance requesi is for 0 feet setback and any other variance necessary for the use of the 
exisling mine, which holds approximately 80,000 to 100,000 gallons of water, for use by the local 
fire departmenl. I would also like to requesi that this variance not have an expiration date, as long 
as the water is in use by the fire department. 

Over the last several years there have been discussions with the fire departments on installing a 4 
in. line from the water reservoir to a fire hydrants that will be located down the hill on Cour\ty 
Road 205. "At the present time there are several houses located on a road and there are plans for 
several more houses. I can't help but remind you how important fire protection is for those who live 
in the mountains. 

If you have any further questions or concerns, please feel free to call me @ 303-442-5340. 

Sincerely, "y^ J /y/ / ' F^^d Ells 
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FRED ELLS 

6301 Sunshine Canyon. 
Boulder, Co 80302 
303 442-5340 

Boulder Cminty Board of adjustment hardship statement: 

September 30, 2002 

1. Explained how the following criteria for granting of varying have been satisfied. 

a. There exist exceptional or extraordinary physical circumstances ofthe subject proper^ 
such as an irregularity, narrowness, shallowness, or slope. 

(Quote from 1986 variance) Property is only 50 foot wide for the first 500 
feet along the North where the Dead Medicine overlaps the El Dorado and the 
Atchison creating a witkr parcel, bul there are mine tailings and a very steep 
slope with no access. 

The location ofthe house was chosen between two BLM lots, one in front and 
one in back ofthe house to help with this setback issue. Also there was an 
alreadty existing mining road (now my driveway) that went to an exploratoiy 
hole that was approximately eight feet deep, which was further excavated and 
the house was built on this site. In front ofthe house is the mine shaft and 
tailings pile ofthe Grandview mining claim, which is unsuitable for building. 

There are two north-south roads that connect right in front ofmy house (one 
leading to the south side of my house, and the other to the El Dorado mining 
claim). The total width is about 20 feet wide. The bay window is a few feet 
from the closest road (leading to south side of my house) so that fire access 
around the house is in no way diminished. 

The El Doratk) mining claim is only 69 feet wide. The location for the garage 
has been picked so that the driveway can serve as an emergency tumarotmd 
spot for the fire department. On the Dead Medicine mining claim there is a 
tunnel what holds approximately 100,000 gallons of water which is very 
important water source for the fire district and would be the largest reservoir 
in Sunshine Canyon. 

b. Because ofthese physical circumstances, the strict application ofthis code would create 
an exceptional or undue hardship upon the property owner 

(Quote from 1986 variance) without a variance this lot is unbuildable and the 
applicants investment would be lost 
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c. The hardship is not the self-imposed. 

These are mining claims and were created in the 1800s. The initial mining 
claims were fifty feet wide. Mining claims have caused considerable boundary 
line problems and are very hard to work with. When I purchased these mining 
claims in 1986 the Coimty Board of Adjustment was very interested in helping 
^ivelop residences in the mountains. 

The variance, if granted, will not adversely affect the use of adjacent property has 
permitted under this code. 

The nearest neighbor to the east is Richard & Barb Slarks, approximately 300 
to 400 feet down the hill. The Slarks have no problem with the proposed 
building permits as mentioned in their letter 

e. That the variance, if granted, will not change the character ofthe zoning district in 
which the property is located, and is in keeping with the intent ofthis code and the 
Boulder County Comprehensive Plan; and 

The 4' x 8' bay window in no way will change the house from a single-family 
two-bedroom home. The garage with attached greenhouse is very typical in a 
moimtain neighborhood 

f. That the variance, if granted, does not adversely affect that health, safety, and welfare of 
the citizens ofBoulder Coun^. 

The bay window is very important to enhance the architectural ofthe house 
and is typical of similar houses in the neighborhood Without this design we 
have a two-story square box. 

The greenhouse was removed fi'om the front of my home due to an infestation 
of ants and mold It was very imhealthy and was destroying my house. 
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DITE RECEtVED • OFFICE USE ONLY 

BUILDING PER mWi APPLICATION 
LAND USE DEPARTMENT • BUILDING SAFETY A INSPECTION SERVICES DIVISION 
2040 i4tn Street • I4tti & Spruce • P.O, Bo« 47t • Bouioer, Coloraao 80306 

BoulCef. 441-3325 • WtensDaik. T47-253A, Exi. 3925 • L^ons h Longmofil: 678«60 6x1. 3»5 
Necerland: 258-3238. Exi, 3925 • Ward: ^59-3435, Ext. 3925 

PROJECT LOCATION 
PROJECT ADDRESS 

^ 3 01 ^iM^giwjg 
APARTMENT * 

FILE NUMBER • OF^̂ ICE USE ONLV 

CITY ^ ZIPCODE 

rsr 

OWNgaSNAME 

BLOCK SueOlVlSlONNAME 

OWNERSHIP 

SECTION 

% 

RANGE 

7( 
CONTRACTOR 

f U b ^ i lS ?o3 

G 

^Ht 93H^ 
NIGHT PHONE 

^n ezm 
ZIP COOE 

DESC«lBE THE PROJEC 

TYPE OF PROJECT (Check One) 

,01. • NEW STRUCTURE 
,03>D ADDITION TO EXISTING STRUCTURE 
JSJPB^WIODEL EXISTING STRUCTURE 
,w.D ELECTRICAL ONLY 
iCB'D MOBILE HOME (in Mobile Home Park Only) 
,oiiD MOBILE HOME (outside Mobile Home Parl< Onlyl 
(Di>0 MODULAR 
iU5.n GRADING AND EXCAVATION ONLY 
•061D SIGN 
(oriQ OIL AND GAS EXPLORATION ONLY 
" 2 . D OIL AND GAS PRODUCTION ONLY 
' i n O UNDERGROUND MINING 

a OTHER: . 
>eLEBAME D PRECUT KIT 

" ^ D MASONRY D OTHER EXPLAIN 

?Otf^ 

CONTRACTOR S NAME s-k^c 

^ D f ^ / / - r d . ^ V 

OAV PhtONE 

NIGHT PHONE 

ZJPCODE 

^p-vt-//>zi 
ESTIMATED COST 

TfPEOf 
CONSTRUCTiaii 

TYPE OF STRUCTURE (Check One) 
(DiiD ONE FAMILY DWELLING (Including Modular Hofnes) 
1021D TWD FAMILY OR ATTACHED DWELLING (Includes Townhouses) 
m D THREE AND FOUR FAMILY DWELLING 
(19) D FIVE OR MORE FAMILY DWELLING 
iiBiD MOBILE HOME 
iig;g^6TACHEj.GAa&fiE.0R CARPORT FOR A DWELLING 
(071D " C I ^ C H t f i " RELIGIOUS BUILDING 
,061 • INDUSTRIAL BUILDtNG 
iD9)D SERVICE STATION OR REPAIR GARAGE 
ii!iD OFFICE BUILDING 
n3^D SCHOOL OR EDUCATION BUILDING 
,141D STORE OR MERCANTILE BUILOING 
(i5iD OTHER BUILOING (Barn. Poultry Building, etc) 
(23«a OTHER STRUCTURES (Pool, Hol Tub. Fence, e lc ) . 

D OTHER: 

STRUCTURE DATA 

HEIGHT OF STRUCTURE 

,tIIST]Nn [TO Bf CONSlfiUCIinB STRUC URE $\2l Itnr New consiriictiun 5 ddihlKins Onlyl I fINiSHfD I UNFlNlSMD 

NUMBER OF STORIES 

NUMBER OF DWELLINGS 

NUMBER OF BEDROOMS 

NUMBEROF BATHROOMS 

PROPERTY SIZE: 
ACHEfSl 

FflONT SETBACK EXISTING 

FT 
FBONi SETBACK PRUPOSEDlSiDE SETBACK PflOPOSED 

FT 

SraE SETBACK EXISTING 

FT 

SIDE SETBfiCK EXISTWG 

FT 
SIDE SETBACK PBOPOSED 

HEflB SETBACK EXISTINI 

REAR SETBACK PROPOSED 

BASEMENT 

1ST FLOOR 

2N0FLOOR 

ALL OTHER FLOORS 

OTHER: 

OTHER: 

TOTAL(S) 

GARAGE DECK 

S( 

SQ FT 

so FT 

SO FT 

SOFT 

SQ, FT, 

SO FT 

SQ,FT 

3 FT. 

GREENHOU 

SO FT 

SQ FT 

SO FT 

SQ FT 

SQ FT, 

SQ FT 

SO FT 

SE 
SO r r 

WAtEfiSE«yiCE(ifOnel 

s4 lDIVIDUAL WELL 
* ^ COMMUNITY WELL 

D NOT APPLICABLE (None) 
D PUBLIC (Name) 

SEWER SERVICE;^Onel 

s ^ ^ P T I C TANK 
a VAULT 
• NOT APPLICABLE (None) 
D PUBLIC (Name) 

ELECTRlCftL SERVICE iv'OnEl 

: @ ^ B L I C SERVICE CO. 
• ^ UNION REA 

D ESTES PARK 
D POUDRE VALLEY REA 
D LONGMONT 
DNONE 

CERTIFICATION 

GftS SERVICE | /CnE| } ftCCESStVOnE) 

n PUBLIC SERVICE CO. ^ Is lXJSTING DRIVEWAY 
' :»EBOPANE 

• NONE 
• OTHER (Name) 

• NEW DRIVEWAY 
• OTHER (Name) 

I hereby certify that the above InfDrmation is correcl and agree to conslruct Ihis building in accordance with the plot, building plans and specilicalions submilted herewith, 
and in slricl compliance wilh all the provisions of the ^n l rm Ordinance. Building Code. Electrical Code, and Health and Plumbing Regulations of the County ol Boulder. 

/6-l-Z^i^ r^^^myt/MiyMl 
OWNER'AGENT S SIGNATURE 
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i 0ATE3W;£IVH} --OfljICE OSEiONtYl 

\\ NOV 1 3 2002 

BOULDER COUNTY 
R r r V'IM''^niV 

u 

im 
Boulder 
Countv 

BUILDING PERMIT APPLICATION 
LAND USE DEPARTMENT' BUILDING SAFETY & INSPECTION SERVICES DIVISION 

2045 13th Slreet. 13th & Spruce Streets- RO. Box 471. Boulder. Colorado 80306 
{303)441-3925 

PROJECT LOCATION 

BP-02- 1885 

PRD^CT STREET ADDRESS *^s ^ ^ y j -J / ^ 

6 S o l j/A/Ajdyu^A U ^ 
OTY/ZIPCODE SECDON RANGE 

OWNERSHIP 
OVwT̂ ERSNAME 

^(^^0 SWS ^<,i'vv ŝ3yv 
Q^QL S M M * ^ ^ ^ 

^ ^ ^ 

STATE 

Co ^^5 (13 

D*Y PHONE NUMBER 

rtlGKT PHONE NUMBER 

CONTRACTOR 
CXJHTnACTOftS NAME 

STATE a P C O M 

DAY PHONE Î UMBEH 

NIGKT PHONE NUhlBER 

FAXNUMBER 

a ^ u ^ 
DESCRIBE THE PROJECT ESTIMATED COST 

^ 6 

(sy (5 
/m-

)[3New 

E O F PROJECT ( y One) T Y P E O F S T R U C T U R E ( 7 O n e ) 

P')[3 New Stmcture 
(«iD Addition To: 
• " iD Remodel 
<«)D Electiical 
p>7)Q Demolition of Slruclure 
! « ) • Cfiange of Use 
(W)D Moved-ln Structure 

H"tD One Family Dwelling 
(w) Q Two Family or Attached Dwelling (Including Townhouse) 
<^>D Three & Four Family Dwelling 
twiD Hotel or Motel 
m Q Amusement & Recreation Bulding 
<p^0 CHurch & Other Religious Building 
t«)D Industrial Building, Manufacturing Plant Factory 
(w) D Service Station & Repair Garage 
(i«D Detached Garage 
(«)D Office, Bank, and Professional Building 

i")D Scfxw! 
('••iD Store, Customer Service 
m j S ^ m , Storage Shed, Outbuilding 

' - " - m ^ MobilelfeiiufactuTed Home 
p2)D Public Worits, Utiity Buiicfing 
(«)DPool, HotTub, Fence, 

Retaining Wall, Pump (Non-Structure) 
nother: -. 

HEIGHT OF STRUCTURE 

NUMBER OF BEDROOMS 

NUMBEROF BATHROOMS 

EXISTING 

FT, 

TO BE CONSTRUCTED 

/O FT 

0 
PROPERTY SIZE: 

SETBACKS (Distance of Project to Property Lines) 
FRONT SEIBACK EXISTINC SIDE SETACK EXISTING 

raOW S£TB«;»i ?aOKlSEB simsEiatCKfwjpostD 

' FT 

SIDE SETACK EXISTING 

sicupaicKpaoposEO 

REAR SETBACK EXISTING 

fltAKSOBWRPHOTOSED 

COMPLETE ONLY FOR NEW PROJECT 

STRUCTURE SIZE 

BASEMEWT 

1ST STORY 

2ND STORY 

3RD STORY 

OTHER STORIES 

^ Q ^ R f d ^ ^ y ^ J t A ^ 

FINISHED 

SQ.FT 

SQ,FT, 

SQ,rr 

SO, FT. 

SQ.FT, 

SOFT, 

DECK 
SO, FT, 

UNFINISHED 

SQ, FT 

SQFT, 

SO, FT 

SQ,rr 

SQ, FT 

^9^ SQ, FT 

CO\^RED DECK 
SO, FT 

WATER SERVICE (y One) SEWER SERVICE (yOne) ELECTRICAL SERVICE (yone; GAS SERVICE (y One) ACCESS (yone) 
D INDIVIDUAL WELL 
DCOMMUHlTYWai. 
DN/A 
a PUBUC: 

D SEPTIC TANK 
D VAULT 
• N/A 
D PUBLIC: 

• PUBLIC SERVICE COMPANY 
D UNITED POWER 
D ESTES PARK 
D POUDRE VALLEY REA 
n LONGMONT 

D PUBUC SERVICE COMPANY 
D PROPANE 
D N/A 
D OTHER: 

• EXISTING DRIVEWAY 
• NEW DRIVEWAY 
a Wfi. 
• DTHER: 

C E R T I F I C A T I O N 

hereby cerlify that the above information is correct and agree lo construct this building in accordance witti ttie plot, building plans and specifications submitted herewith, 
and in strict compjianc^ilh all Jiie p m m n s of the Zoning Ordinance, Building Code. Electrical Code, and Health and Plumbing Regulations ol the County of Boulder. 

OWNEfUAQENTS SIGi 

X 
ATE / TVTLE 
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Utility Sited 

3-tab shir^les 
3/4 plywood roof sheetir^ 
trusts @24oc 
2 x 6 walls @ l6oc 
3/4 tung & grove ply floor 
2x10@16oci^^ 
T-1-11 siding 
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Boulder County Assessor -• ^^ j^ j l y Desciiption Page 1 of 1 

Property Description 

6301 Sunshine Canyon 

City: 
Neighborhood: 

Subdivision: 
Class: 

Design: 

Legal Dsc: 

Mountains 
Pine Bk Hills 
Tr. Nbr 940 Gold Hill Area 

Single Family 
One Story 

ID: 
Parcel: 

STR: 
Tax Area: 

Built: 

0058634-01 
146108000074 
08-1N-71 
1370 
1987 

Dead Medicine Ld 183 1.52 Ac & Nly. 17 Acs Atchison Ld 
247 &Nely .18 Acs Eldorado Ld691gold Hill. Total 1.87 
Acs M/Lsplit To Id 32704 12/91 Id 32657 Combined Here 
Per Owner J 987 Property Address: 006301 Sm 

Square Footage 
Level 

Main: 
Above: 

Basement: 
Other: 

Garage: 

Total 
1296 

0 
694 

0 
602 

Finished 
1296 

0 
694 

0 
602 

Deeds 
Deed# 
1149453-8: 

742229: 

Date 
12/18/91 
02/14/86 

Fee 
0.80 
0.73 

Rooms 

Total: 
Bedrooms: 
Baths-FuU: 

3/4: 
Half: 

6 
3 
1 
0 
0 

Current Value 

Actual: 
Assessed: 

Mill Levy: 

447,600 
40,960 
60.908 

Owner 
Name: 

Address: 
City/St/Zip: 

Ells Fred John 
6301 Sunshine Canyon Dr 
Boulder, CO 80302 

Copyright © 1998 Boulder County Assessor. All Rights Reserved 

http://iasprodl.co.boulder.co.us/pls/asweb9i/asrweb9i.property dsc?vROWID=O05863401 10/8/0^ 4 
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boord of odju/tment 
p.Q"box 471, boulder, colorodo 80506 • 441-3928 

I1B6 l/Al^AAJce 

June 30, 1986 

The purpose of this letter is to certify that at a hearing of the Board of 
Adjustment of the County of Boulder, State of Colorado, duly called 
and held on Tuesday, June 24, 1986, at 4:00 PM the following action was 
taken: 

The Board of Adjustment of the County of Boulder, State of 
Colorado, APPROVED the request for a variance described as 
follows: 

Docket Number 617: Fred Ells 

Requests a variance to Article 3, page 7, of the Boulder County 
Zoning Resolution to construct a single family residence with 
side yard setbacks of eight feet where 25 feet is required in 
Forestry zoning district. The property is the Dead Medicine, 
Atchison and Eldorado mining claims in Section 8, TIN, R71W 
at 6301 Sunshine Canyon Drive. 

All rights to permits authorized by the granting of any variance shall 
expire six (6) months from the time such variance is granted. 

If you have any questions concerning any of the above, please feel free 
to contact me at any time at 441-3928. 

the 

Sincerely, 

Stephen 0. Ellis 
Secretary to theBoard 

S0E:rm 
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OEPAHTMENT U g t U N k T 

l«in<l.u/c <lc|>ortmcAt 

DO b m 071.mn p ro ipiK,- rt^cai D o u t * ' C D H U I Q B Q S O O O-li.WiQ 
APPLICATION FORM 

DOCKET NUMBER S^.' 

DATE S U B M I T T E D : - s ^ > ; ^ j r ^ . - > ^ . - - ^ ^ ^ ^ . i , : - - , - -

PROJECT NAME 

El ls ' s (house) single familv dwel l ing 

HEAL"m'DEPT- l ^ t . ^ i ^ 

APPL ICANTS NAME 

Mr. Fred J . E l ls 
STf l eET ADORESS 

5nnn Rut.tP #101 
CtTY 

Boulder 

ZIP CODE 

Xa MMr 
PHONE NUMBER 

) 442-5340 
PROPERTV OWNERS NAME 

same 
CITV PHONE NUMBER 

PLANNER'S NAME STREET ADDRESS 

same 
CITY Z I P C O D E PHONE NUMBER 

< I 

ENGINEER'S NAME 

i . 0. Church 
STREET ADDRESS 

925 East Uth Ave 
CITY 

Denver 
STATE 

Co 
ZIP CODE 

80525 

PHONE NUMER 

GENERAL LOCATION • LEGAL DESCRIPTION • SITE DATA 
GENERAL LOCATION 

i j m i l e above Sunshine on Gold h i l l road 

ADDRESS 

fi3Z2_Sunshia £gnyon 
LOT SUBDIVISION SECTION 

Q 7 ^ " ^ y 
APPLICATION TYPE 

Q Road Name Change 

D Vacat ion Easement/Road 

^ BOA Variance 

D BOA Appeal of Administrat ive Decis ion 

D Rezoning 

Q Specia l Use 

Q Subdiv is ion Sketch Plan 

• Subdiv is ion Prel iminary Plan 

D Subd iv is ion Final Plan 

O Resubdiv is ion 

D Subdiv is ion Exemption (Prel iminary) 

Q Subdiv is ion Exemption (Final) 

Q Loca t ion & Extent 

a Other ; 

3rd Wed. 

3rd Wed . 

Last Tues. 

Last Tues-

3rd Wed . 

3rd Wed , 

3rd Wed, 

3rd Wed, 

3rd Wed. 

3rd Wed, 

1st Wed, 

TYPE OF REQUEST 

SUBMITTAL FEE= 

$200,00 

$200.00 

$300.00 

$300.00 

$600,003 

seoo.oo" 
$ 6 0 0 . 0 0 + $ 1 0 , 0 0 pe r u n i t ( c r 
res iden t ia l .$5 ,00 pe r a c r e f o r 
commerc ia l / industr ia l , max imum 
fee $1,200,00 

$6 00 .00+$25 .00 p e r u n i t t o r 
resident ia l ,$15.00 per acre fo r 
commercia l / industr ia l , m a x i m u m 
fee $1,500-00 

$ 6 0 0 . 0 0 + $ 2 5 , 0 0 p e r u n i t f o r 
resident ia l ,$15,00 per acre for 
commerc ia l / indust r ia l , m a x i m u m 
fee $1,500,00 

$300.00 

$200,00 

$200,00 

Public Not ice Costs On ly 

NUMBERS HEf ED TO D ' T k WHICH H U S I *CCaMPkHT I H E APPLICATION 
fA l iM inu r r onW. Antmhtf to tM Bit appllcjinl lr, (h« coDvcllfln o l m t to r l i l 
• nd l a t j b t Fi |r tnMri Df n d u c M dtptfvSng 4n Di* pi f1tcul« i c ipdunon) 

1,6.8,22 

1.6,8,133.16,21.22 

1.2.3,6,8.13cf.22 

1.13d.22 

1,3,6.8.11b,12,13abfg,22 

1,2,3,6,7,8,9,10,11,12,13aelg.18,22 

1,2.3,6,7,6,9,10.1 lac.12.13afg,14.22 

1.2,4,6.7.8.10.11b,14,22 

l.2,5.7.8.10,l1abd,12,14.15,17,18.19.20.22 

1,3.4,5.6,7.8.9,10.11,12,13afg,14,15,16.17,18,19,22 

1,3.6,11ab,12,13g,22 

1.3,6,8,1 lab,12.13gh.15,16.22 

1,3.6,7.8,13af,14,22 

App l i ca t i on d e a d h n e o n n o o n o l t h e s i a i e d Oay 
Add i l i ona l consuHan ts tees a n d lees establ ished by review agenc ies may be c h a r g e d l o the app l i can t . On mul l ip te requests, app l i can i pays h i ghes t s i n g l e fee. 
MEO Rezon ing App l i ca t i on Fee: $600,OD •* $6.00 pe l acre , m a x i m u m tee $1,500,00, 
Landf i l l A p p l i c a i i o n Fee: $600,00 • $6,00 per acre, m a x i m u m fee $1,500.00, 

CERTIFICATION 
I certify that the inlormalion and exhibils I have submilted are Irue and correct to the best ol my knowledge. In tiling Ihe application I am acting with the 
knowledge and conseni ol those persons who are owners of the subject properly or are parlies lo Ihls application. I understand Ihat the proper li i ing fee, as 
established by Boulder Counly must be paid and all materials required by Boulder Counly musl be submitted priorlo having this matter processed. I undersland 
thai pubiic hearings or meeiings may be required. I further stale Ihat lo Ihe best of my knowiedge, Ihis proposal substantially conforms to all standards, 
regulations and procee^d^s adopled,^y^Q|^lder Counly. 

SIGNATURE y- ̂ ^ /^ owner 
SIGNATURE 

I understand thai addilional fees or maleriafs may be required as a resud of considerations which may arise In the processing ot this docket I undersland (hat 
road, school and park dedications may be required. 

^ y ^ SIGNATURE SIGNATURE 
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k\lfsifl«lu/tt clepQftmcnl 

po t» - I'l ism unO lO'JV nKSV IXtJrii'. SOMO eoXJfl a î-WSO 

DEVELOPMENT SUMMAl 
FORM 

PRdJECT NAME 

E l l s ' s (house) s ingle family dwell ing 
A P f L I C A N T 

Mr. Fred J . E l l s 
PROPERTY OWNER 

Mr^Fre^ ] 

• ROAD NAME CHANGE 

a VACATION 

D REZONING 

^ BOA VARIANCE/APPEAL 

TYPE OF REQUEST 

D SPECIAL USE 

a LOCATION & EXTENT 

D SUBDIVISION EXEMPTtON 

D OTHER: 

D SUBDIVISION SKETCH PLAN 

D SUBDIVISION PRELIMINARY PLAN 

D SUBDIVISION FINAL PLAT 

D RESUBDIVISION (REPLAT) 

NATURE OF REOUEST OR (FOR BOA VARIANCE ONLY) STATEMENT OF HARDSHIP 

flttarh hardship statement 

GENERAL LOCATION • LEGAL DESCRIPTION 
GENERAL LOCATION 

h mile above Sunshine on Gold hill road 
ADDRESS 

63'?'? Sunshine canyon 
LOT BLOCK SUBDIVISION 

A 
TOWNSHIP 

A '̂  I 1./ 7/ 
AREA IN ACHES 

1.52 
EXISTING ZONING 

Forestry 

PROPOSED ZONING 

Fnirp<;ti^ 
^ 

m 
PERCENT SINGLE FAMILY PERCENT MULTI FAMILY PERCENT OPEN OR UNDEVELOPED 

100% _Q1 
EJ^ISTING USE OF PROPERTY 

mining & forest ry 
NUMBER OF EXISTING LOTS 

Qne 

NUMBER OF PROPOSEO LOTS 

one NUMBER OF EXISTING DWELLINGS 

nnnp 

NUMBER OF PROPOSED DWELLINGS 

-one-

PROPOSED SQUARE FEET COMMERCIAL/ INDUSTRIAL 

none 
?fe^ 

WATER 

well sept ic 
ELECTRIC 

Public Service mf. 

'••:^y-

T^LEPHONE GAS 

propane 
CITY OR TOWN WITHIN 2 MILES 

•Sun^hinp 
FIRE RESPONSE AREA SCHOOL DISTRICT PARCEL 1,0 NUMSERISI 

Sunshine Bldr. Vfl l la 
EH 

M,S. 183 
- AGRICULTURAL 1 

lip. 

COMPREHENSIVE PLAN LAND USE DESIGNATION BOULOER COUNTY COMPREHENSIVE PLAN ANALYSIS AREA ACRES OF A G R T C U L T U H ~ A C LAND REMOVED FROM 
PRODUCTION 

SUBDIVISION INFORMATION 
Pt lOPOSED ACRES IN OPEN SPACE/AGRICULTURAL PRESERVATION PRICE RANGE OF LOTS/DWELLINGS 

i 

ROADS 
MILES OF NEW ROADS 

ACRES DEDICATED TO ROADS 
PRIVATE 

ESTIMATED CONSTRUCTION DATES 
l ? & OTHER 

TT 

U I • 

IP 
tf,'^_.^r 
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st Office Box 471 • Boulder. Colorado 80306 

Land Use Department 
2040 14th Streel • 14th & Spruce Slreets • Administrative Services Building. 2nd Floor • Boulder, Colorado 80302 • (303) 441-3930 

To; Board of Adjustment 
From: Zoning Division 
Date: June 13. 1986 

Subject: Staff Recommendation for Docket #617 

BACKGROUND: 

A building pennit application, #86-467, was made by Fred Ells on May 19, 
1986 for the construction of a single family residence which is a permitted 
use in the Forestry zoning district. The application for the premises 
designated as 6301 Sunshine Canyon Drive was denied on 5-21-86 under 
Article 3, page 7, of the Boulder County Zoning Resolution because the 
proposed side yard setbacks would be 8 feet where 25 feet is required. 

DISCUSSION: 

A. Evidence related to proper reasons for a variance: 

1. Exceptional narrowness, shallowness, or slope of the specific piece 
of property. 

Property is only 50 feet wide for the first 500 feet on the north. 
Where the Dead iMedicine overlaps the El Dorado and the Atchison, 
creating a wider parcel, there are mine tailings and a steep 
slope with questionable access. 

B. Evidence related to whether the strict application of the Boulder 
County Zoning Resolution would result in peculiar and exceptional practical 
difficulties to, or exceptional and undue hardship upon the owner of 
such property. 

Without a variance this lot is unbuildable and the applicant's Investment 
win be lost. 

C. Evidence related to whether the requested variance can be granted without: 

1. Substantial detriment to the public. 

At the present time there are no buildings on the adjacent properties. 
The zoning resolution requires a minimum of 50 feet between buildings 
on adjacent properties in the Forestry zoning district. There is 
adequate room on all the properties surrounding the Dead Medicine 
to place a building 50 feet or more from the applicant's proposed 
residence, although adjacent property owners would not have to 
build that far away. 

Josepfiine W. Heatin 
Countv C cm fTl iss ioner 

Ronald K, Stewart 
County Corr'missioner 

Herbert E, "Buz" Smithi, Jr, 
County Commissioner 
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BOA Docket #617 2. 6-13-86 
Staff Recommendation 

The owners of the Grand View have expressed concern about access. 
The applicant has asked the Grand View owners for an easement but that 
easement has not been granted at this time. 

2. Substantial impairment of the intent and purpose of the Boulder County 
Zoning Resolution. 

The zoning resolution requires a 50 foot setback between buildings in the 
Forestry zoning district and that requirement can be met if the adjacent 
property owners wish to build 20 feet further back on their property. 
The requirement that the Board of Adjustment only grant variances based 
on a hardship with the land is fulfilled by the fact that the subject 
property is only 50 feet wide. Therefore, the staff feels the intent 
of the zoning resolution is not substantially impaired. 

RECOMMENDATION: 

Due to the extreme narrowness of the property; due to the fact that if the 
applicant is denied the variance he will be denied reasonable use of his 
property; due to the fact that dwellings on adjacent properties will be 
able to be built 50' or more from the subject property; then, the staff 
recommends APPROVAL of the variance provided the access problem can be 
worked out and there are no further objections from adjacent property 
owners. 

30 E130
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DOCKET NUMBER 

BOULDER COUNTY BOARD OF ADJUSTMENT 

HARDSHIP STATEMEMT 

(Please complete the following: either A.l, 8/ and C or A.2, B, and C) 

A. Evidence related to proper reasons for a variance: 

1. Exceptional narrowness, shallowness, or slope of the specific piece of 
property. The property 's dimensions are 50,' x isno' which 

is exceptionally narrow . 

2. Exceptional topographic conditions or other extraordinary and exceptional 
situation or condition of such piece of property. ^ 

;^1^ ^ M ^ y i A 

i 2 ^ ^ ^ y/An(M^ A^fiA/C ~t^ ^ A 4 ^ ^ yyyUMA ,<^i^^^^ 

B. Evidence related to whether the strict application o f the Boulder County 
Zoning Resolution would result in peculiar and exceptional practical 
difficulties to, or exceptional and undue hardship upon the owner of such 
property If the present setback^: of ?R' frnm thP C^IHP^ nf prr^porty 

are maintained this would be a unbuildable lot . The land would be 

unuseable , which I feel is exceptional and undue hardship . 

C. Evidence related to whether the requested variance can be granted without: 

1. Substantial detriment to the public. A building site has been 

selected that would minimize the impact to adjacent propertys . 

2. Substantial impairment of the intent and purpose of the Boulder County 
Zoning Resolution. The proposed site is surrounded on two side by 

B.L.M. land should maintain the 50' or more setback between dwellings 

E131

ATTACHMENT ORG

ORG199



fSKUKkm 
- . f y . p' m.femr̂ , ^23* 

m building divi/ion * 
p o, box 471 • boulde/, cokyodo 80306 

N2' 34056 

l^iKnr 

iONf l t ACTON 

Anno 

building permit 

OTTOT" mnmr nrj/" 
OATC 

12-22-^.6 

Ell«,;jr*d 

A&MtSS 

3000 fcuttc. n O l Boul(I«r 

A O M t E I S 

^>«OM| MO, 

'i.'.2'5340 
r t W M t WO. 

ADOAtSS OP PKOrOSlD KUILDINC 

f l O l < ? n n ^ h ^ * ^ r.-^ -An H r _::.:i 7;. ??o aT >n jtr**-/-

I f C A i . (<SCM IPTION 
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October 25, 2002 Ref: LU-02-065 

Greg Oxenfeld, Staff Planner 
Boulder County Land Use 

RE: Docket VAR-02-15: Review for Ells Variance 

Dear Greg: 

The materials for the above referenced proposal have been reviewed. It is understood the 
proposal is for a variance for a setback for an addition, a garage and for use of a mine for water 
Storage by the fire department. The property is located at 6301 Sunshine Canyon Drive in S8 
TIN R71W. Based on our file review we have the following coniments to offer: 

Drinking Water 
Drinking water is supplied by a private well. 

Wastewater Disposal 
This Department issued a permit for the installation ofa raised ripped base bed system on 8/19/87 for 
an individual sewage disposal system (ISDS) adequate for a 3-bedroom house, which was approved 
on 6/29/88, for 6301 Sunshine Canyon Drive. 

This Department issued a permit for the installation ofa raised ripped base bed system on 9/27/94 for 
an individual sewage disposal system (ISDS) adequate for a 3-bedroom house, which was approved 
on 11/8/95, for 6300 Sunshine Canyon Drive. Ifthe total number of bedrooms in the house exceeds 
3, an addition to the ISDS will be necessary and a pennit from this Department will be required. The 
building addition must be no closer than twenty (20) feet from the absorption field and five (5) feet 
from the septic tank. 

The garage must be located a minimum of 20 feet from the absorption field. If sinks or toilets are 
installed in the garage, wastewater must be disposed of in an approved individual sewage disposal 
system (ISDS) and an addition permit from this Department will be required. The ISDS must meet 
current regulations. Heavy equipment should be restricted from the surface ofthe absorption field 
during construction ofthe bam to avoid soil compacfion which could cause premature absorption 
field malfunction. 

Ifyou have any questions, please feel free to contact me at (303) 441-1157. 

Sincerely, 

Iris Sherman-Boemker 
Environmental Health Specialist 

Cc: Fred EUs, owners 
4 0 
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OCT-25-E00a 15=49 FROM: T0:383 671 5946 P,00S.a03 

OSGOOD & HARRIS 
LIMrriilJ UABIUTY COMPANY 

ATrORNEYSATLAW 

2330 CANYON DOULRVARD, SUFTE 200 
BOULDF,R, CO 8O302 

VOI<:K 303-442-0165 WKB s n x www.nshjaw.com FAX 303-442-6115 

FAX TRANSMISSION 

RUSSEU. K, OSGOOD russ@oshlaw.CQm 
STEVBN E. HARRIS sieve@oshlaw.eom 
scoTv R. OSGOOD scott@oshlaw.eom 

October 25,2002 

Boulder County Land Use Department 
Greg Oxenfeld 
2045 13̂*̂  Spruce St 
Bouider, CO 80302 

Re: Docket VAR^02-15: EUs Variance 

Dear Mr. Oxenfeld; 

Onbehalf of Susan Goldstein, owner ofthe Grand View Lode and who is aneigbborof Fred 
Eiis, Ms. Goldstein objects to thc requested variance. Her primary concern is that Mr. Ells has been 
accessing his real property over the Grandview Lode without any permanent legal right to use the 
road. Mr, Ells' right to cress the Grand View Lode has only been through the permission of Ms. 
Goldstein. 

This past summer, Mr. Ells or bis agents are believed to have entered the Grand Vew Lode 
andcutasignificantJiumberoftreeswithoutMs.GoIdstein^spermission. Tliis unauthorized cutting 
removed tbe natural barrier aiid buITers between Mr. Ells' house the location where Ms. Goldstein 
considered to be an ideal building site. This has caused her to reconsider the potential location of 
a residence to a location which wil! end up terminating the pennission for Mr- Ells to cross the Grand 
View Lode because the new location will be on or near the existing road. Tliis blocking ofthe road 
will have a significant impaci on Mr. Ells' ability to access his property to continue construction or 
to provide any access to the proposed water retention area. Additionalty, Ms. Goldstein is worried 
that tlie relaxation ofthe setbacks Ibr thc garage will affect her peaceful use ofher property in thc 
future. She therefore asks that you deny thc variance as requested until the above issues are resolved, 
She has no problem with the addition to the main house and does not wish to impede the speedy 
completion ofthat portion ofthe appUcation for variance. 

Tfyou have any questions, please feet free to call. 

4 1 
E141

ATTACHMENT ORG

ORG209

http://www.nshjaw.com
mailto:russ@oshlaw.CQm
mailto:sieve@oshlaw.eom
mailto:scott@oshlaw.eom


OCT-E5-2002 15:50 FROM: TO:303 671 5946 P.003^003 

FAX to Boulder County Land Use Deparlment 
Greg Oxenfeld 
October 25,2002 
Page: 2 

Very truly yours, 

Steven E. Harris, for 
OSGOOD & HARRIS, LLC 

cc: Client 
FredElls 
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l ^ Greg Oxenfeid"- Fred Ells variance p ^ f c i Docket # var~02-15 ^ ^ Page 1 

From: "Kellogg, Joe" <Joe.Kellogg@lc.frcc.ccc6es.edu> 
To: "'gnolu@co.boulder.co.us"' <gnolu@co.boulder.co.us> 
Date: 11/21/02 9:35AM 
Subject: Fred Ells variance petition Docket # var-02-15 

Dear Mr. Oxenfeld, 

I again wish to register my support to Fred Ells and all of his variance 
requests. I think his proposed improvements will not only enhance his 
property, thereby helping the overall look of the neighborhood, but the 
proposed cistern will be a great resource to the local fire department. 

I don't pretend to understand the history of the dispute between Fred Ells 
and his immediate neighbor, Susan Goldstein, but I don't understand her 
argument that his activities will negatively impact her property. If 
anything, the proposed improvements should actually help her property values 
in the event that she either sells or develops her property. 

Philosophically, I also feel that the stringent setback requirements are an 
unfair burden on those mountain property owners with 50 foot wide lots. I 
have a 50 foot wide lot in Louisville, which admittedly, is in a city where 
more density is expected. However, unlike my house is Louisville, where 
there are houses on the olher side of a fence, there is far greater 
distance between Fred Ells" house and any potential house that could be 
built next to him. It seems to me that enforcing strict setback requirements 
on 50 foot wide lots in the mountains is somewhat arbitrary. 

Anyway, I hope you will be merciful with Fred. 

Joe Kellogg 
Nearby Property Owner on County Road 85. 
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"Greg Ii lil ii IM I'i lnl ii lii^fc|Fl . ^ f c Page 1 

From: "sunrise" <sunrise@boulder.net> 
To: "Greg Oxenfeld" <gholu@co.boulder.co.us> 
Date: 11/8/02 8;43AM 
Subject: Var 02-15 3rd var fire truck 

Hello Greg, 

I once again would like to thank you. you have a tough job and I'm not particularly happy to go through 
the process but this is what makes Bolder one of the best places in the country to the too live. 

as far as the variance thai we are working on I have a few questions on the third part which was to use the 
mine for fire protection. 

to put in pipelines do I need a variance? 

to construct a pumphouse 4 feet by 8 feet or smaller, do 1 need a variance? 

and for place those tanks at or near the mine does that need a variance ? 

afler lalking with the fire department board, I am very much considering withdrawing the third variance 
and letting the fire departments get all the necessary permits and variances and special use permits! 

also I thought I e-mail you a picture of my ftretruck which has a hot tub in it. I used to rent it out for parties 
and parades, this picture is from the St. Patrick's Day parade back in 1980 in front of potters. 

thanks again Craig, hope have a good weekend and I will give you a decision before.Wednesday 

high, most likely will withdrawal the third variance i,-

I am quite aware that if I do decide to continue on the third variants that I will have plans into you buy then. 

thanks 

CC: "fred ells" <ironman@boulder.net> 
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Greg Oxenfeld - Re: Var 02-15 3rd v£ Page 1 

From: Greg Oxenfeld 
To: sunrise 
Date: 11/8/02 3:58PM 
Subject: Re: Var 02-15 3rd var fire truck 

Fred, 
Even though the structure is less than 120 square feet, it will still need to meel setbacks. We can accept 
a building permit for the structure even though it is less than 120 square feet. Only the Board of 
Adjustment (BOA) can approve the variance, and you must submit a building permit in order to gel the 
request before the BOA. So, if you want this part of your request heard before the BOA on December 4th, 
you will need lo submil the building permit no later than Wednesday (11/13) of next week. The Land Use 
Code states that an underground water storage container with a capacity of over 5,000 gallons, operated 
by a Fire District for fire protection is allowed by Limited Impact Special Review, unless waived by the 
Land Use Director. 
-Greg 

> » "sunrise" <:sunrise@boulder.net> 02/21/98 10:29PM > » 
Hello Greg, 

I once again would like to thank you. you have a tough job and I'm not particularly happy to go through 
the process bul this is what makes Bolder one of the best places in the country to the too live. 

as far as the variance that we are working on I have a few questions on the third part which was to use the 
mine for fire protection. 

to put in pipelines do 1 need a variance? 

to construct a pumphouse 4 feet by 8 feet or smaller, do I need a variance? 

and for place those tanks at or near the mine does that need a variance ? 

after lalking with the fire department board, I am very much considering withdrawing the third variance 
and letting the fire departments gel all the necessary permits and variances and special use permits! 

also I thought I e-mail you a piclure of my firetmck which has a hot tub in it. i used lo rent it out for parties 
and parades, this picture is from the St. Patrick's Day parade back in 1980 in front of potters. 

thanks again Craig, hope have a good weekend and I will give you a decision before Wednesday 

high mosl likely will withdrawal the third variance 

1 am quite aware that if I do decide to continue on the third variants that 1 will have plans into you buy then. 

thanks 

CC: fred ells 
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Greg OxerTfeldj^DocJ5en/ariaj]ceQ2-M|k^R " " ' j j | ^ '/l'^_ ' " _ Page! 

From: <jan_fackrell@co.blm.gov> 
To: <GNOLU@co.boulder.co.us> 
Date: 11/6/0211:41AM 
Subject: Dockei Variance 02-115, Ells Variance 

Mr. Oxenfeld, 

I received a call from Fred Ells this morning regarding a parcel of land 
managed by the Bureau of Land Management (BLM) in section 8, T. 1 N., R. 71 
W. The parcel, lol 165, lies between the Dead Medicine and Grandview 
lodes and is approximately 0.12 acres in size. The parcel is a strip of 
land aboul 25 feet wide running between the two claims. 

Mr. Ells and 1 discussed several issues regarding this BLM parcel: 

1. Could Mr. Ells purchase the parcel from BLM? I let him know that 
this is not an action we would consider at this time. These lands are 
scheduled to be included in a land exchange with Boulder County at some 
time in the future. Absent that, we couldn't pursue a sale for several 
years. I let him know that if the parcel is acquired by Boulder County, 
that it may consider subsequent sale to an adjacent landowner, as the 
parcel is exceedingly small. Sale to Mr. Ells would provide a buffer to 
his private parcel, the Dead Medicine lode, and assisl Mr. Ells with his 
setback concerns. 

2. Does BLM require any type of setback from it's property line? The 
answer is no. We require thai the BLM land not be utilized for private 
uses without authorization. This would include auxiliary features to a Ly 
residence, such as sidewalks, flowerbeds, sheds, swingsets, etc. It is '''•:• 
highly unlikely that BLM would consider authorizing any of these auxiliary 
uses. : 

3. Would the BLM consider authorizing access across lot 165 on an 
existing road for the purpose of allowing the Sunshine Fire Protection 
District to utilize water for fire suppression? This water is in a mining 
tunnel on the Dead Medicine lode. Mr. Ells stated that the road is 
existing, 12-feel wide, has a slope of approximately 2%, and is in good 
repair. Based on this informaiion, and providing that we don't find 
anything irregular during a site exam, it is safe to say that we would 
authorize access across the BLM parcel to the SFPD for this use. 

Please feel free lo call if you have any questions. 

Jan Fackrell, Realty Specialist 
Royal Gorge Field Office 
3170 E. Main SL 
Canon City, CO 81212 
719-269-8525 
Fax: 719-269-8599 

CC: <Sunrise@boulder.net> 
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Greg Oxenfeld - Fred FN" hnmr iinrl'Q|^'AR-02-15:ELLS variance ^ ' Page 1 k^^ . 

From: <JESchutll@aol.com> 
To: <gno!u@co.boulder.co.us> 
Date: 10/28/02 6:14AM 
Subject: Fred Ells home, docket VAR-02-15:ELLS variance 

As a member of the board of the Sunshine Fire Protection District, 1 want to 
thank you for your long years of service to the district. My best memory was 
what you did for us on the Olde Stage road fire. You were out there 48 hours 
straight and we were all facing shifting winds during two dark nights. As 
the final hours of lhe effort approached, you were still running back and 
forth from Left Hand Creek and keeping our portaponds full. I was about 
three hundred feet up the hill, totally dependent on the water you were 
hauling to save not only the sluctures, but also the people fighting the 
fire. 1 could tell it was you in the dark because the sound from your tanker 
lold me we had at least one expert driver up there. 1 guess those years of 
your being the mountain school bus driver paid off. 

Now to the matter at hand. Your mining claim, the Dead Medicine is the 
largest water source in our fire district. At present we cannot safely 
access it because our trucks can't turn around anywhere near it. )f you are 
allowed to implement the grading and driveway plans which you showed to me, 
we have an entirely different situation. We can run a truck in and turn 
around close enough lo the water source to make the 30,000 to 100,000 gallons 
of water available lo fight fires. Since we recently spent $45,00 overall to 
put in two 15,000 gallon tanks a mile further up the hill, you can imagine 
how pleased I would be to have another equivalent or larger water source at 
your location. It will benefit the entire fire district immensely at very 
low cost for the plumbing. I will formally present this matter at the next 
board meeting (the second Tuesday of November). (will put forth a motion 
that this project be allowed to proceed as quickly as possible. If you need 
to have this motion passed sooner, I can present il to the board by e-mail. 
1 can tell you right now that the board has previously approved working with 
you to develop this incrediblely valuable water source, bul was stymied by 
the issue of safe (escape route) access. If the county allows you to proceed 
with your plans, we are ready to go. Best Regards, Jay Schumacher, board 
member, SFPD. 

Other board members to be polled are: 
Pavel Bouska, Chairman 
Bill Bender, Treasurer 
Dave Wheeler, board member 
Mary Mesch, Board member 
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Greg Oxenfeld - Fred P''^ hnmp,rtnrkPU^R-02015:ELLS variance 

From: 
To: 
Date: 
Subject: 

<JESchulll@aol.com> 
<gnolu@co.boulder.co.us> 
10/28/02 6:12AM 
Fred Ells home.docket VAR-02015:ELLS variance 

As a long time resident (1974) of the neighborhood 1 remember meeting Fred 
in about 1986 when he was building his house. It was very innovative and he 
showed fine craftsmanship in its consturction. Apparently, problems 
developed with the greenhouse on the south side of the house and Fred 
repaired the problem by removing the greenhouse and replacing it wilh a 
robust structure more suitable lo the high winds and snowloads of the 
neighborhood. It looks nice and is very well constructed. His house is one 
of the few that isn't visible from CR52 or anywhere else for that matter, 
unlike the newer huge trophy homes which portude everywhere around here now. 
Fred is an excellent truck driver, heavy equipment operator, and carpenter. 

,He is also a machinist and has a college engineering background. Our 
neighborhood is now overrun with people who are completely helpless under 
adverse conditions and il is neighbors like Fred who keep the college 
professors, computer geeks, and lawyers out of trouble when they call on him 
for help. Best Regards, Jay Schumacher. 
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OCT 2 3 200Z 

"BOULDER COUNTY" 
LAND USE 

\J 

October 19, 2002 

Zoning Division - Land Use Department 
Boulder County 
P.O. Box 471 
Boulder, CO 80306 

RE: Docket VAR-02-15: ELLS Variance 

To Whom It May Concem: 

I am one of Mr. EUs closest neighbors, Fred is doing a great job of remodeling the front 
of his house and improving his property. This change will add a lot to the neighborhood. 

In addition, it is very important to continue to allow the Sunshine Fire Department access 
to the water stored in one of Fred's mine shafts. Without this water, it is doubtful that 
any ofthe houses in the neighborhood could survive any serious fire threat. Fred's 
creation of a fire department tumaround in his driveway adds to the likelihood ofa 
positive outcome ifthe department tanker would need to be refilled several times in short 
order. 

All of us in the neighborhood are very thankful that Fred has been kind and made his water 
available. 

Because ofthese positive changes, it is important that Fred be allowed to complete his 
projects. 

Therefore,T respectfully request that you grant Fred the requested variances. 

I can be reached at (918) 519-5133 during the day or evenings at (303) 413-9171 ifyou 
have any questions. 

Sincerely, 

y-
Billy D,' Johnson 

- • ? • r- --* r 

B. D. (Bill) Johnson 
6300 Sunshine Canyon Drive, Boulder, Colorado 80302 

Telephone: (303) 413-9171 Email: bill@groveok.com 
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Judith Frey - . 
. ^ 6191 Sunshine Canyon Dr. 

Bbulder, CO 80302 

Boulder County Land Use Dept. , 
Building Division : ' .-
2045 13th Street ; : . 
Boulder, CO 80302 

. . .... ^,-^-.^^^._„,_,.-^•,—^September25,'^2002 ^ ^̂  --" ' 

Tp Whom It May Concern: 

I would like to express my support of my neighbor Fred Ells being allowed 
to complete his house as the project is currently underway. The new addition on 
the front represents a considerable improvement, in niy opinion, over the flimsy-
looking greenhouse structure which was there, and strikes me as being a 
necessary part of completing his house in finished form. In addition, the new bay 
window is quite visually appealing, and removing any part of it would, in effect, , 
ruin the bay window design. 

Fred is also cleaning up his yard, which needed to be done. Incidentally, 
the house is not visible from Sunshine Canyon Road as one drives by. 

Thank you for considering Fred's request to complete this much-needed 
improvement. 

Sincerely, 

Judith A. Frey ' ^ 
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September 25, 2002 

Boulder County Land Use Department 
Boulder, CO 

Re: Fred Ells variance request 
6301 Sunshine Canyon Drive 
Boulder, CO 80302 

To Whom it may concern, 

We have reviewed plans submitted by Mr. Ells' for construction improvements on his 
home at 6301 Sunshine Canyon Drive. We are Mr. Ell's nearest neighbor and it is our 
understanding that Mr. Ells requires a variance for a 4 ft. set-back encroachment on a bay 
window structure, and a 15 ft- setback in leiu ofa 25 ft. set-back for a garage structure. 

This letter is to inform you that we do not have any problem or conflict with Mr. Ells' 
request. We feel that this variance would in no way be a detriment to surrounding 
properties, including ours. 

Ifyou have any questions or concerns, please feel free to call us @ 303-449-0818. 

Sincerely, 

Richard & Barbara Slarks 
6299 Sunshine Canyon Drive 
Boulder, CO 80302 
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-^g.Qy^o^ij^i'g'^^iiiinlJigi^ — ,— -̂̂ .̂  ^ _.^,-f^g^l 

From: "Kellogg, Joe"<Joe.Kellogg@lc.frcc.cccoes.edu> 
To: "'gnotu@co.boulder.co.us"' <gnolu@co.boulder.co.us> 
Date: 11/4/02 2:40PM 
Subject: ^ Fred Ells and docket var-02-15 

Dear Mr. Oxenfeld, 

I am writing in support of Fred Ells and his application for variances on 
his land on Sunshine Canyon Drive. I own property down county Road 85, which 
is common access for Fred Ells, and several other homeowners. I would like 
to respectfully disagree with the recommendations you and/or your staff made 
in regards to his petition. I personally think the addftion and the garage 
would not adversely affeci anyone, but would, in fact, enhance the 
neighborhood, t especially support his proposal to provide a cistern to the 
Sunshine fire department. Considering the fire danger in the mountains, I 
feel quite strongly that anything we can do to prepare for fire is something 
that should take highest priority. 

Sincerely, 

Joe Kellogg 
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OCT-E5-E002 15:49 FROM: 10:303 671 5946 P.001^003 

OSGOOD & HARRIS 
LIMnED LIABILTFY COMPANY 

ATTORNEYS AT IAW 

VOICE 503-442-0165 

2336 CANYON BOULEVARD, SUITE 200 
BOULOBft,(".'OB03()2 

WKB SITE www.oshlaw.com PAX 303-442-6115 

RUSSELL K . O . S C T O O O 

ST£VliN B. HARRIS 

scorr R, osc(K)D 
October 25,2002 

mss@oshlaw.com 
steve(^oshlaw.com 
scott@oshlaw.com 

CONFIDENTIAL TRANSMISSION 
The information contained id liUs racsimlle mesiaist; is attuntcy privileged and cnnfKlcntial mfbnnntioQ intended only for ibe UM; uf the iffiJividuul or entity 
uained .ibovc. if ibc reader of thu Inê sage ia not rhe intctnlcd rccipicjit, or the employee or agent rcspouKihle to deliver il to thc lntct)dcd recipient, you are 
heretty nntified that any disscuinailou, di^itributioa or copying ofthis contmunication \s strictly prohibited- I fym bave received diis coniinuntcati{)n in ennr , 
please immediately notiiy lu hy telephone, and return the original meuiage to lu; kt tbe jbuve sddres!; via t te U-S. Postal Scrvicc-

Please deUver the following pages to: 

Name; Boulder County Land Use Deparbnent 

Greg Oxenfeld 

2045 13'*'Spruce St. 

Boulder, CO 80302 

FAX#: 303-441-4856 

FROM: Steven E. Harris Number of pages including cover: 

TIME: 4:38pin Mountain tiinc zone Moxmtain Tme ZoQe 

PLEASE CALL 442-0165 

IF THE FAX TRANSMISSION IS INCOMPLETE OR ILLEGIBLE. 

Notes: 
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Suffix 0 1 Parcel No 146108000074 Post Office Box 4?'fli%4uldBrTColoradHt«Dteb6 17 

county 
l^pnd Use Department 

Legal 

Ow/ner Name 
In Care Of 

Owner Address 
City, State Zip 
Land Class Code 

Rooms 
Bedrooms 

First Rl Fin Sqft 
Above Fin Sqft 
Bsmnt Fin Sqft 
Garage Fin Sqft 

Other Fin Sqft 
Land Act Val 
Land Asd Val 

Deedl No 1149453-8 
Deed2 No 7 4 2 2 2 9 
Deed3 No 
Deed4 No 

NSHINE CANYON 

940 GOLD HILL A 

^ "^&^§ l3 th M i t • 13th & Spruce StreeR • S u f c S Colorado 80302 • (303) 441-3930 • 
iVlEDICINE LD 183 1.52 AC & NLY .17 ACS ATCHISON LD 247 & NELY .18 ACS ELDORADC 

6 9 1 GOLD HILL. TOTAL 1.87 ACS M/L SPLIT TO ID 32704 1 2 / 9 1 ID 326 57 COMBINED HERE 
PER OWNER 198 7 PROPERTY ADDRESS: 0 0 6 3 0 1 SUN 
ELLS FRED JOHN 

6 3 0 1 SUNSHINE CANYON DR 

BOULDER, CO 80302 -9774 

1112 
6 
3 
1296 
0 
694 
602 
0 
$ 338,800 
$ 31,000 

Btdg Class Code 
Design Cod 
Half Baths 

1212 
1 

Deedl Dt 

Deed2 Dt 

Deed3 Dt 

Deed4 Dt 

18-DEC-91 

14-FEB-86 

Year Built 1987 
3/4 Baths Q 

First Fl Tot Sqft 

Above Tot Sqft 

Bsmnt Tot Sqft 

Garage Tot Sqft 

Other Tot Sqft 
Bldg Act Val 

Bldg Asd Val 

Deedl Fee 

Deed2 Fee 
Oeed3 Fee 

Deed4 Fee 

0 2^'l^fO 
0l ' i6 iH 

Full Baths 

1296 

0 

694 
602 
0 
$ 108,800 
$ 9 ,960 
$ .80 

$ .73 

$ .00 

$ .00 

Jana L Mendez 
County Commissioner 

Ronald K. Stev*«3rt 
Counly Commissioner 

Paul Danish 
County Commissioner 
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±>!j^ JLOz-iiie; 15:41 RECORDING DigiSlON ̂  4856 

NO.909 QQ2 

t z^ ; i r^^^ :^<^^u^^>^r^^ .^ 
WARBAefTVDISD 

THBDCEAKMrifti. i 6 t b *»<^ teceater • W 9 l 

FRED J<HIS 'eu.? 

Cantr<d B m U e r 

•teieMitfAw^ 1296 Vlsea fiel C'a^t CamattUo, CA 

wnyffiSSCTH.TfcaiacrwigrMLfcraatfT^nBiiiiiifciwiMrf'tteiwPrf' 
n V E raOTSjra^ ASD BO/ lCOIf lS - -

, SMC «r Ceinda. smxtiUfc 
($5*000-00)-

. • • - '•' fUl tAKl 

nwii j llf B o u U e r .SttMcfCcbnfa. 
(feSCfttVB 1^ Knsw 

All of the porticra of elie Eldorado lode^ V.S. tHneral Survey So. 691 lylo% 
SoatbvesUTly of « l i a e exteAdlns Bbt tbwster ly aad Southeasterljr froa Comer no. 
I of Che Se&d Kedic lu I « i e , 1!,S. Nliwral Surve? So. 183 a« oeasured a t r i ^ t 
angles froa t ine 1-2 of safd Eldorado lo&t, EZCEPT a l l of tboee (WTCIORB of £-4td 
porCfon of cite Eldorado lode I r log v l t h lo the Suoiriifiie t«de« V.S. Mineral 5tir<rey 
So. 344, t t e More Ptni«b Lode, I?.5' ffloeral Sorw? Ko. 393 aad Che Cold Bar Ux!e, 
if .5. Mineral Sorvejr So. 6 U , a l l I n t e Cold R i l l Mlnli^ Olecrlec and located i>t 
cfteStf 1/4 o£ cbe SV 1/6 of Seccloo 6, l o Che EU 1/4 of ehe Btf t / 4 of SecClon IV. 
asd in clie SCl/4 of cbe SC 1/4 of Seccion 18, a l l i n lovnshiik I Korch. Satt^e 7} 
Vest of tbe 6cb P.K., Cotmty of Bowlder, Sta te of Colorado. 

THIS Vf^ IS CtVSB TD IMFLEKERT BOAED OT OHmX CffOnSSlOGTGSS APFGf̂ AL a¥ DOCSXT 
SO. St-Vl-40 05 fiECEXBSR 12, 1991 

toBt-gui»irii*.ifliaJ«i^.*».<»fc.«M«.,.»Y.T*iiii(lli|iriiTriiimifh.Tilwr^^ iw'wMjiihi wiijiiiii'iiiin iiiimii rnini n wfl 
tftmb»ktegigia»«BJ«»njafca.iB>i^Ju^ri«t<g«»i»afcw^M<iaa»erti«tn|fcaafc 
ifn n r n ^ ' t lirtwrrnliinrimriii iifwiiii[niiUlii«"iiii riii^wiliiiiiiiiin wirtifc *-*̂ itnm.-im.̂ a>*9f̂ <<rtiBaû w^ 

«atfnipstfannec.AotOarnsdaia-av Mflt «d f b i s taaiB*mKa^m*'VsmhK..aa e s on«»HLfa0. 

b e i s wnrvis-tfdratepRaitcBniAiMasrHB&kB s g n l n o t p o t e , jRqdtM and tediitefitStBvaKicfMEnbuu:. 

ftArtaiu)»£fsbH;«9ai!dtfaraia»'ia<!«eE.iwtff« f o r 1991 t»xes e ^ eabeeiiaetit j e » t » asd e x c e p t 
f o r a l l OFiloeral r l g h e s 

1 * ^ 

n.«VtCffCQaOKADO 

Cmcrtir BiRiltifer 

ftp F S S P JOSB CUS 
. 16 tb Apaf ISeeeEHber -W91 

^ 5 m » ^ ^ 

<tfa*CbnBee. <n«n *diY orfT. 

ft(b-«irb«iMf. ' - . i * 
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,5^^2£iiL£i!^^SlON ^ 4856 

"«*•** 4 © M 4 9 4 3 4 1 2 / 1 0 / 9 1 0 2 : 5 2 PM REAL ESTATE RECOROS 
^ « ^ F » 7 0 7 CHARLOTTE HDUffTON BOULPEft CNTY CO RECORDE*? 

WAIWAtnV DEED 

Ttfl5DEEI^'>'ftdc<M» l^ch ^^^r t^actmber 

teMTCB * 

.rt M , 

ntCD ELLS alBo known as fRg3> JOHt) ELLS 
cfite • 

Canctf c< S o u l d e r , Siw «rciilante gmmoliT and 

miOfl H . KtSSELX. 

«taM^aiaatoni> 1296 Vis t a Dsl CfffiA, C d u a r l M o , CA 

wmgEssent-nuiitevntMtttrwtrtiAnwidmiknofMuncf * " " C$3tC00.0O) 
THREE nfflUSAKD AND W/lOOTHS . . — — ^ — . — - — — DOIMRS, 

t?ta.bi))^wII>oBwti«nlDaD&TB.viaoUitpifllec(t). h i s l»if«aMMii'|{U(a>r«t«l!tlKKal(mptnf.ieietfKrw(A 
tBttro«enaBl-lftty.«ituKE.I)ri«airiteiastoiIu CeiiiHy«r l^tulder .SuttoTCdlmdA 
dno^cduGrftevK 
All Of that porcion of t h e Aechleon txtdA* V.S . MlncrAl Survey Ko. 347 lying South-f 
weeteriy of Line 4-1 and U n e 4-1 ext«tid«d Norchwescerly of ttie Shsdw Lode. 
0.5. Mineral Survey No. 270, all la thc Cold Rill Mining DIRCTICC and located In 
Che SU 1/4 of the SV 1/4 of Section S, In cSe mi 1/4 of the NH 1/4 a t Section 17 
and in the NE 1/4 of the KC 1/4 of Section 18. all in r o w a t t t p 1 North. Range 71 
Uest of Che 6th P.M., Councy of Smider. State of Calorado, EXCEPT for an exclusfi 
Burface eanesant Including but not llaiced to the ability co contour ehe property 
acore equlpoent and conduct alntnj opetaclons to FKED ELLS also knovn as FRED 
JQtUl ELLS oo all of the surface of that portion of the Atchison Lode, U.S. 
Mineral Survey HO. 247 lying SbuChvesterly of Line 1*2 of the Fortune Lode« V . S . 
Mineral Survey Ko. 619, all in thc Cold Hill Mining District aod located In the 
roi/4 of the KH 1/4 of Section 17 and In the NE 1/4 of the NE 1/4 of Section 18, 
all In TovQship I Korth, Range 71 Vest of Che 6cb P.M., County of Boulder, State 
of Colorado. 

•Iw fcM*« by una aod nnolcr K 

TDCCTHIS <i^ lU aad wip]tv tta hmdiuoMirttud vpuARBStH tbmio btton^^ 

fte«naU(Ui<ittriata«a'«^r, oC J0*Mu(teab3K binBfB«J9«miiei,wABaefi^^ 
TOIU9^AM>TOHOti>itei9ttpnm)iaaliontai9taduddnerfb<d«flfetetSP^^ h i s tmt 

•i]d«BisnsfartV(r,Mditr|ttii«til.to b i n idf' h i s bM>aiidp(fMra)n(m<sai<vet.«a e s cmcnvn.iwn. 
tefE^ndapawaadwilbtbcsmtcdU h t a l»irtudauJ|U.att8itttiiTieoftteainlii]a>atf4t9l*«yaftl«eprcfMt3. 
'al3w.iabemogk,uatu e ' 930df^,Adti»»tr«aiitrfhoriiyfainflLbiTp>«.t«R«nd«a>inydieMnt'im^ 
a b m a i l end (bn tte ume an Im aad riear ( h n oa fir«T and e t te rMth Inni^ais o ln , t«n^ 
n3afi(iioaar»ta'«i/fciad«Bat«rtian«r.aflevi f o t 1991 t a x e s and subsequent y e a r s and except for 
a l l D i n e r a l r i g h t s . 

THIS OEEO IS GIVEN TO IHFLEMEtirr BOARD OF COUIflY COMKlSStOKCRS APFSOVAL OP 
DOCKET RO. SE-91.40 OH DECEMBER 12, 1991. 

Tlv^Bflori*) ihiO aad *iU WAiUUNT ANO POREVSR UCPENO Ite abotrteisann) p c R ^ 
aatptsutai his brinaadcwBK^riMauaarfaiicryffmMarpmoBlljttfaDrdihnnyrtvvtei^ 

I!<wmiieS$Wf(^.EOF,tAcjFMa(B<(lh> s enutQdUiitdeadmilKdatt'«tranliaba««. 

r 

Tr^SdS 
Fred est 

^ ' 

STATCOFCOUIKAOD 

CtwSTotf Bou 

^ PSEO ELIS aka FTIED 

My ttoHBmkv »rin> 

'UioDtvm. hn*n "Cnr w» 

^ ^ Deeenber .19 91 

ft«lto*ft»*j*, wo •*«»6.B«»» CD B O W - « » » » * » - • • 
• ^ 
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15:41 RECORDING DIUISION 4 4856 

R«»*-*01149455 12;i8/Vl W V S ^ P M : REm^^^^^ 
««l> t tF1767 CHARLOTTE w r . r r r : . ^ BOULDER CNTY CO RECORCER 

WARIUKTVDEEO 

THIS DEED) Made«}> 16th dayof DeceBbet 
btlMCD 

.rt 91. 

, SUM rfColofidn. pitnorttl wd 

. ^ — — — « > 1 4 A B t -

ntED j(raN E U £ 

CwBiiror Boulder 

FBED JOHK EUS 

wtoMtefdaddmit 6301 Sunshine Canyon Dr ive , Boulder , CO 80302 

ttom Comty tf B o u l d a r .fiwto'Cefondo.iraMeriti: 
wiTTitissCTII. Tliit ttK •nmorftt. CDf and ia oomldpitltn uf dw wia of 

NO CWfSIDERAnOB- LCfl LINE ADJUSTMENT tjltVt ; 
ttenctl|ri«ndsaJBcfeBtiruf«tM(itibDMvaekMiwM|cd.lta e |i«attd,tar(ai«d.BMindcoii¥ein4.afldbytliecpnM«fdsee 
pafli,b>i|ft)ft.H]l.cQiNchMd(on*niuiuUlhe|rant(ri(), h i e lKiitBM)atilgMr«e«tr,aSitKit>l9imMny-lafHti»<»W) 
iiapramiiwa. if •wy.Bwatt. lying aad beii^tofltt CouMyAf B o u l d e r .SuttcfCahmdo. 
dnc t iMoMbiwr 
All of that portion of the Atchison lode, U.S. Mineral Survey No. 247 lying 
Norcheascerly of Line 4-1 and U n e 4-1 extended Northwesterly of the Shadow 
lode, U.S. Mineral Survey Ko. 279; aad all of chac portion of cha Eldorado Lode, 
U.S. Mineral Survey Ko. 691 lying Northeaeterly of a line extending Northwesterly 
and Soucheaeterly from Corner Ho. I of said Dead Medicine Lode. U.S. Mineral 
Survey Ko. 183, as measured at right angles froa Line 1-2 of aaid Eldorado Lode, 
EXCEPT those portions of s6id portion of the Eldorado Lode lying within said 
Dead Medicine Lode, said Atchison Lode, the Sunshine Lode, U.S. Mineral Sbrvey 
No. 244. said Shadow Lode and tha Boulder Valley Lode, U>S. Mineral Survey No. 
592, all ia the Cold Hill Mining District and located in the SU 1/4 o£ Seccion 
8. Township 1 North, Itange 71 Ueat of the 6th P.M., County of Boulder. State of 
Colorado. 

THIS DEED ts CXVEN TO XMPLB1EHT BOAKD OF COUKTY COMMISSIONERS APPROVAL OF DOCKET 
I'?'.88-91-40 on Dacember 12, 1991 

TOCEniCR *fth an aitf tiivubf Ite heredltanttw and iffwltMMn ihcmo bt(imvtW> 0) t" n ^ ^ ^ 
<»*wtlam. rataiattr u d nrnghiitn. nuu. istaei and p t ^ t tMvoC and al( ibr ctwte, ristn, tAle. hxenst. tbim lad 4rmsnd mttnoe*er ol 
Ita viBiMbh rtbtt te Uw or cwb^ ot ta and » the dicm toiti wd rnmlKk « M Uw (vnJIumffM aMl a p p u ^ ^ 

TOHAVeANOTOKOLDeuuidp.TmiiMil)cv(baq>M(diaddncrftedtt^(teapffMinaTC«itm0tiW t\i.s '"*'* 
aadM)tgiufnc«cr.AodihrpaBtorfAli)r h l o id f h i s lcinsBdpawittilTep«fMitiMivn.<fa e s ravtmn.{ran. 
tnfciJii.aadapHloDnd<nihtheBrMKc(f), h i s hn'rtanda»icin.itnia1iheiiiMoflltttoicaifngandd(ltytTyar{|»«epfnniu. 

h e l a wtll iritcd of uw pmnnn abe«t ooiMtcd. ha a tood. ran, pfrfkn. abuhnt and tadefeatiMe nwe ef iitlwriiBncc, 
•a b«', io fte linple, and ha 3 food n ^ , tan power aud ntlhgnty to sraat. tofviii. ten and conwy At utne io naoner and Cann u 
afiBCuid. uid that (ta aaiv «f FM n d ctev Mm dU ronim ud oiiw innu. talent tslci. lini^ U i ^ 
mtrinton»«f Miutdvrkfiid er MdBfv tontt. «wfpi 

nw grenroiTt) f&an BTtf Ml) WARIUNT AND raR£VFfl DETTNO (ta a t a e ^ V^Md pftmliM Jn Ite 4 ^ ^ 
oracinmfeft). h i s ,taiTtBndasiltinft.atsiiwaU>fde>)nTper«on«r|Mrur«lawf»nrd3ii)ufi8(^c<^^ 

rNwrmcsswHEAEOKitainnHMfd^ 'ftf ysmnedihiidMdaiiMdanwfonAatovc 

f 

STATE OF COLORADO 

) 
a » o r D e c e m b e r 

Coanty of B o u l d e r 
Ttabrccoineiniu«fRMvua«tfl0«1cdffdMmacthcg 16Ch 
by FRED JOHN ELLS 

> WiuutfmyiKadaadQfflclatwai. 

-!• 91 

My«winJ»ik«opb» l ( ^ n i ( > 

*(f(0 Dnni«r. fown " ^ y aed". 

No. t u . afii3«. wujMnma>rhr 

,....,..>r^.^ yi^cwt^ 
"TBETKBS 

.ot>w.cDinn-^iwii»M]»~i«> E157
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RECORDING DIUISION ^ 4856 

t t^ i r^^rvJ^ 'MM^^^^ ^ / 

WARRANTY DEED 

THIS DKtX Macfedin 16ch dvef Deceiaber 
tal aos 

.(» 91 . 

ofaie • 
. Sutrcf CrfendA frantart*} and 

FRED JOHN ELLS 

Cownycf B o u l d e r 

FRED JOHN ELLS 

•imaie^ttitfnufc 6301 Sunahloe Canyon Drive, Boulder, CO 803p2 

mimaamm 
0£Ct8i99t 

, SUW of CfltffnM, pvnitit}: rftta caunwrf Soulder 
WITNESSETH^ Tbat Die smfae)f>^^«nd 3A CDn^ODimpritie a m rf 

NO CONSIDERATION' - LOT LINE ADJUSTMENT ONLY -DOECMR}. 
itaftBtlptaqdeiiffidcRty«fs&{etibtan:)iy«eknowte^td.t4S tnxnd.bariitMd.HldndeinMitd.wdbyUiiupitsenudea 
pun.bii|tiD,itfl.«iiMyiiiidGenfinit.«iUotfiv|nfflM(*). h i s tatnaedaui«ntroitver,el'itei«BltHopeny.togMtarwliti 
hii<CTwtBi»ttfctfawi(iiwte.Wa8t»dtate|i>iil>g CovMyaf BOwlder . Stata ftrCdonda 
dntritadatlifigvs: 

SEE QERIBXT **A" ATTACKED HERETO AND IKCOKPORATEO KEREIN BT THS REFERENCE, 

/^> 

THIS DEED IS GIVEN TO IMPLEMENT BOARD OF COUNTV CCMMlSSlONERS APPROVAL OF 
DOCKET NO. SE-91-40 ON D^CDtBER 12. 1991 

ttM knoMi by tireei ai^ nmhtt n : 

TOCETMCS wilh a)) j»tf aiasdaf (he b«>Miia(nnHt aod tpminnM iM tlvrnb brtact'<>ft ^ 1<* M ^ 
re<«(tii»B, m a t i n g and nmsinden, ttns*. Hum ano pnSnt ttactnt', aitf sD ita cfUte. riiM. tHM. tnte^ui. ctoiffi and 4rmanA vAmiof-tt of 
•tasranraniXeiJJm ID Uw or nutty, ot b and (0 tta abowc baf-gaJnuti rrcmim.» 

TOHAVeANOTOHOLDitataldpfcmiMiDbmebafplntdaiK'daoibedMhltaavimneiwce^valoiMgn H i s tain 
mdosiipijfonwr, And itastsn^a}. fitr h l n i^ f h i S ' ttrin wd prrtDnti r^mcoMtiiM. d<r €S A>»(a«Rt. <n>>i. 
bai|aiii.Kda|]«is(mdwiittitasnnt«(t>. ^ 1 ^ tatnMdD<ai{n»,ltalitttatiitie«fMieeni««llatandddiveryorihewpfese«v 

ha I s ^itriicdtrfttapnm>w*abvi«nBPicyed.t« a ii9»LBi)ru.pcrikci.aMiitfwdlndtfeasJbke9taieafintariiutn, 
hi tiw. in fn simple, and ta S food HjM. fbll Mwo Ci&d aor. o i> ti.< jrtnt. '»i|sin. Ml ud Onu'ey the una in tiUMtMr aid ram ts 
«Art«ttid, and ihot itaumc ate Otc and ctttr from ati fonw and olfr't i i«i..i. b u s * ^ i^>s- '̂ 'n** *v<^ ut*i.'unenT*. cfmtmbnwn, and 
•csiritiiDiii tfwuwvtr biod n nsni«t locvtr, actpi 

Ttafn)nDf(f)aMil£i3d wm WAnRA>n'AND FOREVCA I^FEMO Ita 8tai«<ta«Biw« pfTAlJM if) Ita doiri tnd N e ^ 
4)ritatnntff(s> h i s teinandau^m^aifwaHaideuerypetwnorpenimiitwfullycUimiiiglliAwlMltorany can tftertcf 

IN WITNESS WHEREOF, thrgramipl!) DP ^ , «ceiitc4iMidttdonttadBtes0l)>ntiDb«t, 

STATEOF C0t.O(t'.nr^ 

Coumy 9f B o u l d e r 
Tta fimfoing JMfrvKwttf WH MtM«ledied 
by FRED JOHN ELLS 

J 6 e h <f«ror . December .19 n 

My eommli^sn npirn M I J ^ L - f f " ^ / ^ \ Wili»t»my»iDnd*fwli«ri«J««l ^ 

•II in Demtt. imen "Ciiy tarf", 
/•J NiwyViAiM. 

No. 912. RitJ45. nuRAMtvmaxtvi # E158
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• ' % ' • ; - ' < • ' 

^ 

EXHIBIT "A" 

All of cha Dead Hedlclae Ledei U.S. Mineral Survey Bo. 183; all of that porcion 
of Che Aeebtson Lode* 0.8. Mineral Servey No. 247 lying Northeasterly of Line 
4-1 and Line 4-1 extended Korthueaterly of cha Shadow Lode. U.S. Hinaral Survey 
No. 279; and all of, thac portion of the Eldorado Lodo* U.S. Mineral Survey No. 
691 lylfig Northeasterly of a line extending Norchwascerly and Southeasterly from 
Comae No. I of said Dead Hedtcine Lode as measured at right angles from line 
1-2 of said Eldorado Lode, EXCEPT those portions of said portion of the 
Eldorado Lode lying vlchin said Dead Medicine Lode, said Atchison Lode, the 
Soosbine Lo4e, U.S. Mineral Survey No, 244, said Shadow Lode and the Bouldet 
Valley Loda, U.S. Mlaetal Survey No. .392, all In Che Cold Hill Mining District 
and Locaced in the SU 1/4 of Section 8, Township 1 North, Range 7t Uest of the 
'6th P.M.. County of Boulder. State of Coiorado. 
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l ^ i l ^ ^ ^ ^ M M M ^ 
p n£COfOtf 

WARRANTY DEED 

TI I IS DEEDi Made this 16cb ^ ^ D e e e a b e r 
bttwtn 

.t« 9 1 . 

ofita 
. Stalt of Co(o»do. iwnorti) Ud 

HUGH M. KISSELL 

Cogmyof 

HUGH M. K l S S E a 

whsKitttfiddteits 1296 V l s t a : D e l Cliaa. C a m a r l l l o , CA 

wrTNESSETtl.TTtBi Ita rsfllordX to n d f A ctmfidmtiofi of tta fan ef 
NO CONSIDERATION - LOT LINE ADUUSTJlENT ONLY- '• : ^ — — — « l l A A M , -
•tamxfptandnftiincyofwMdibtanbyachMa'tediBd.u a •nmtlbiiitinM.KtddfldcfliMyed.tiidbyOwiepieaenuda e s 
irsm.biq^«U.CBtnTy.onilcotifinB.iu>ultaK«iim»}. h i a brtn and an<|M fote^cf-ell tttt root ptweriy. togetber wtth 
•rapiwctKnit,traEi|;tituU.tytivaMtaii4hitte Countyof B O u l d e r .SowofCotoraOa 
docribed IA fiAovr 

All Of U.S. Govemment U t s 129, 130 asd 132 locaced In the NW 1/4 of the MW 1/4 
of Seetion 17, Township 1 Norch» Range 71 Uast of the 6th P.M.; all of that 
portion of the Atchison Lode, U.S. Mineral Survey No. 247 lying Southwesterly of 
the Northwesterly line of the SoutbeasCerly 25.00 feet of the Sunshine Lode, U.S. 
Mineral Survey No. 244; and all of Chat ^rClen of the Southeasterly 2S>00 feet 
of said Sunshine Lode lying Nertheasterly of Line 4^1 of the Sailor Lode, U.S. 
Mineral Survey No. tSOSl, all In the Cold Hill Mining Dtstrlct and located in 
the Sw:i/4 of the SV 1/4 of Section 8 and in the HM 1/4 of the NW 1/4 of said 
Saction 17, and In the NE 1/4 of the NE 1/4 of Section 18, all In Township 1 
North, Range 71 West of the 6th P.M., County of Boulder, Stacft of Colorado. 

THIS DEED IS GIVEN TO IMPLfflEKT BOARD OP COUNn COMMISSIONERS APPROVAL OF DOCKET 

" ^ ^ I ' S ^ J ^ ^ m W ^ ^ 12. 1991 

TOCFTiiea wiib«it an) ARcttisr fta tandiunm} wd npsnctafire* theMte tatM^ns. or Ift w 
(nmiaitt, ninaifldEr asd mffslfldcfs, nm^ itwe* afld »«ote itafealt asd «U Ita f N ^ 
•Msivniifts). ri«i*r is law er iquitK Df. in ju4 tP t u eb(M bBfrimd p^cinlKt. win Ita Mradl^ 

TOHAVEAnDTDltCnj>tte»tdp7rn>s(*obeyrfeaisiliifda)idd0C?itadw4ibtta8p)»miME«n,t^ h i s hcin 
snd waiifa fwever. And ita gnmufyi. f(v h l n let f h i e M n tad ptiMVul npnwttuiiio, does COMMUX, STMB. 
biiB^n.aiidBjncloaiidwilbttae«MUri>), h i s tain«ndauigRi.il)i>tRttati)we>ritaani>alinaanddriiy>ryofltaifpitseitUt 

h e I s »gll iritri of ita prvnist* abw; uwwyed, ta s toad.Mte.nrtef;atocduiEind!i^foniWee»aHof|ntafitsotf. 
iola«,lnfteiinifdcai)dt)9s (eodi^l,^l)i)0Wfrandai>ltofJiyioit«sta.iuTttin,(>Hattda)ti«yttauiTwiRinBi»stf 
afinnaid, and ttat ita iame ore rrrr and dear fwn all termo tttt wtar mnU. bafyrin^ u m . lifa. *s*es, Mteumnlt^ tnnmiaanttt. and 
(«nH«)onsQrs>4ttiv*er|[i[dernBlunioevir.netpi 

TtacTantarf:) iMI and •>«» %tItR4Vr ANO FMEV£R DEFEND (ta at»*^tant0'<t«(f PV'iit'A <"''>< 1^ 
ofttaBrentceft). h i s litineada«4».a|trMts/)>MetnT(CfBaoorpnwot(m>^nycl5imMgttawft0boroBrpanitafc^ 

JNWiTNESSWHEReOF.itasramflifiJIia S aweweatftif deed on (l«d*wiet forth rtow 

- i f »«••* W l f j > t bfcfc 1 ^ T U , - I ff..o-f— 0.4 ^ > m r * » ^ •••> N « »^ 
HUGH M. KISSELL by RODNEY FELZIEN a s 
Atimgiw. i t l fwfir . - • 

STATE CffCuU»tAOO \ 

Cownyof B o u l d e r ) 
TtatoeivlaSl'BiniineMwuaebnowlediedbttoi.aMbil.,. 1 6 t h dayof D e c e m b e r 
by RODNEY F E U I E N a a A t t t i l f ^ ^ J L f / f k t t Cor HUGH M. KISSELL 

MyrtMomiMicntipiTw H ^ f e l ^ » / N ' WjawtybirfOTd ofidal wil » ^ 

•Ki» Dnt»r. i/iftn "CHy olid". 

.19 91 

iScSbik 

r 

Na.9tt.tUr.3^9, HUCBrWrTonPiitot 
Di«((MrMtf>U<|.)W«W«S..lk«t>.OOai»»-(J(»IIt£»iB-»ff 
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NO.909 cea 

MeeordEt fu . 

RftCprfca No.. 

«0f149458 12 /18 /91 0 2 : 5 3 PM REAL ESTATE RECORDS 
F1707 CHARLOTTE HOUSTON BOULDER CNTY CO RECORDER 

WABRAFfTYDESD 

THIS DEED, Made odt 16th dayof Dacesber ,19 n 

eifiU * 
. & m of Cotondft imttarii) and 

HUGH M. KISSELL 

Cauntyof 

HUGH M. KISSELL 

wtoah^^jnnii 1296 Viata Oel Claa, Caaari l lo , CA 

/ ^ 

of tta CouMy of , . awe ofCotoiMD. (r«nuc(i)i 
WITNfiSFCtll. Ttal tta itaiHoi If), for tnd Kt cmMeiuton of Ibe nra of 

NO CONSIDERATION - LOT LINE ADJUSTMENT OBtY • OOtCWS: 
(taTceeJnandnffidtfKVofwbiebbbmbvackoowEe^ed.tai 8 infflcd.tavi"e4<*^*'*'<on«iytd.aitdby(taU9nsenUdo OS 
(QM.bar|Dfit,«A.caa«Ty,Bnde«1inn.aBioita|rtntMtk h t s beinindaislBMfefciW.Uf tta fca(t>roi>cny.(ogc(taf wift 
«tnprat«a)»u.iftny,ifiuMe.ly(eia»lbtinsiatta Csuwyaf B o v l d e r , SfilcofCbtondo. 
dHcribedudgRMK 

SEE EXHIBIT "A" ATTACHED HERETO ANO INCORPORATED HEREIN BY THIS REFERENCE. 

THIS DEED IS GIVEH TO IKPLQIENT BOARD OF COUNTY COMMISSIONERS APPROVAL OP 
DOCKET KO. SE-91-40 OH DECOIBER 12, 1991 

Blie bMM ^ tinet and mntaf ai: 

TOCeTHEB wiib ̂  aad ikvittof tta Ittttdiuitami n d »epbmtkMer» iteTvio bitaiiiitt. ^ 
•ntnioafc Miwieder u d miuj Bdeth (cms. iasim and jHTto ficttet and tO Ita CH .; ̂  f^l^ 
itatraniatit,cittaTtota«iaTeai>il]t«ti»andlo0«sbontai|ata»d9(imiMt«iiliita .tdtaiunuoitdappuneKiitcet. 

TOH«rBA^nTOHOU>ltauidp'Cl'te)Bbowfa8f|ail«danddtseribedwllbtta•r•Rrtefl•AetlufltelhC|mM^ hlf . t t m 
MdBitiiMbTc«etAodita8niiMiVfot h i n ul f h i e btinam Qenoi»lfVTNentufws.do CS cAwam.Brimi. 
b3>|ain,aUasneteandw!thdKp4mte(i). h i s btintodatiicnvttatMlta mcofitatawalitttaaddeliwcryoftMttpmtm.*. 

h e i s «slKticdoritaptttniw4abaweofi*ey(d,ta s $Md.M>rt.i>m R.tbialiiieBrdiAdt(taaiMetRticorinta OKe, 
ii!ilw,lnbcitmirtbtadha3 8oM'itf>Vfollp('Mrndiiiiboniyt«|)«rt.bu|»ii> KaandcoRvayitautnclAinafltarDRdrf-mat 
afotcsaid. and itoi ita ume ere hee ind etaf bom ill foMner and ottat trwiktetaiM. aaU.-. Ikst, tuet. antnnwtHi. ctKunbfaAML aad 
mtficiiaiq of whnever kind or marc wem. cuept 

Tta t^tt(«1«> dun u d win WAr.RAKT AK'> Î OREvER DEFEND (taabew(.battaitied pretBlsn in Ite 4aiti snd peatcahb p ^ 
of tta Bnk,-.ft1î  "f^ heirtMd«£U|ri,((Bifw ofl aod e««vp*n«i(tf0(nori» lawfully tbimins tta wMtcr any pen thorot 

IN wrtNESS WHEREOF. Ita mniorti) to ^ oecfticdibii deed on ita date tet fonh ktie»<. 

efWAH t f a/ />»A.fc 

HUGH M. KISSELL SY RODNEY Pr'.ZIEN 
a a aetornay in fae^ 

*•* C j^ l9v»^ i0 f f . .M 

STATE OFCOLOR AOO 

c « « > r f B o u l d e r 
Tta(bTiiotaxi<Wfl»i)twuo{inowledttdtaid>Ffflftbb 1 6 t h oii/al D e c e a b o r 
by RODNEY FELZIEtl a o a t t o r n e y i n f a c t f o r HUGH M. KISSELL 

.« 91 

My tofluninlen euKm Adindf iAdal tn l . / ^ 

•u^sa 
AMCr,l*ite« 

Ma. » 3 , fU«%M5. « « « • » » OSES n y I 

9tw9itnt 

t.^ 
CDWM - [ma> KMitn - « « 

^^ E161
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M 
EXHIBIT "A";. 

LEGAL DESCRlPnON 

A U of U.S. Oovecnaenc Lot 131 located In the NW 1/4 ef tbe 
BU U k of Sectton 17, Tevnabip 1 Notch. Range 71 Vest of the 6th P.M.; all uf-
the Blaek Swan todc» O^S. Mineral Survey No. 245; all of the Suoohlne tode, U.S 
Kinerftl Survey Ko. 244, EXCEPT all <tt that portion of the Southeasterly 2S.00 
feet of aaid Sunshine Lode lying Norcheoseetly oC Una 4-1 of the Sailor Lode, 
V.S. Mineral Survey Ho. l30Sli and EXCEPT alt of that portion of said Sunshin* 
Lode lying vlchtn all of chac porcion o l the Atchison Lode, U.S. Mineral Survey 
Me. 247 lying Nocthtastecly of tine 6-1 and Line 4->L extended Korchwesterly o t 
the Shadow Udt* U.5> KttierQl Survey Ho, 27); all of ch«t portion of cHe ACchlso 
U d e , )i ,%, KlActal Survey Ko. 247 lytog NertheasCKly el the Borchvesterly Itni 
of tha Southeasterly 25.00 feec of said Sunshine Lode and lying Southweatarly of 
Line 4-1 and line 4-1 extended Norchweaterly of aaid Shadow Lode; and all of cha' 
portion of the Eldorado Lode, \i.%* Mineral Survey No. 691 lying Southwesterly of 
a line eKCeadtng Botchwasterly and Southeasterly from Corner No. 1 ef cho Dead 
Medicine Lode, U.S. Mineral Survey No. 183 ae meanured at righc angles froa Line' 
1-2 of said Eldorado Lode, EXCEPT all of those portions o t said portion orehe 
Eldorado Lode lying within said Sunshine Lode, ehe Mora Punch Lode, U.S. Mineral! 
Surrey Bo. 393 and the Cold B«r \*o66, U.S. Mineral Survey Ho. 6 U , all In the 
Gold H I U Mining District and located lit the SV 1/4 of the SV 1/4 of Seccion 8. 
-tothe NW.UA of thoHW 1/4 of said Section 17 and in the ME i/4 of the NE 1/4 
SIULHiwo«r«iiwMWMiiBtiW ftf Sectton 18. all in Township I North, Range 71 Uest of 
the 6cb P.M.* Councy of Bouldar^ State of Colotado. 
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N O . 9 0 9 P 1 0 

" ' ' ^ . . S ! ! ? - ' ' ^ ^ ^ ^ ^ HOUSTON POULMR CNTY CD RECORPeR Roe«rd«f. 

THIADKRI), Mwiethu /y*** »iayof February 

ll>66<>»iwwn VIRQZirXA IC. CAULWSLZi a n d 
MXDA KUmt 

CitlunitlQ, tff Ihi' flrnl i»urt. nnJ 

FRED J. ELt.S 

KlUlVfiHTAMf 

1 ^ ? ? H 

whixwIpBitlaihln^aiR SOOO B U t t e ^ ttlOIt 
Boulder, Colorado 80301 

tifOte County of B o u l d e r (•(iil!$tHl«nfCQloiriMlo,oftlie'iMondpart: 
WlTNKSSETB. Thnt ihv ttiikl psi-tjr of thp ftf«(lort. for nnd *« roBdldcroiion of ttw tum of S e v e n ThOUSani 

T«o Hundred Fifty and no/iOO—($7.250,00) -— DOLLARS. 
tu (lie Mill) parly of thc flnl jiftft in hami p8(<l by llie nnlrt poriy of th* iweofid part. »i»« rtcoljH whereof is hoi^by 
rmitefatfd nwl nriiRon-lrrffKd. hnterdnw^. tianmlnod. ntM andconw/e'l. ond h)rthc(Ki(jf#«Bow4o«|trant,bBnralt. 
veil, vnnvvy und connrfit, unto the wilrt pnriji' of ih« Kcond (lotl, Uln heira wd OMiRiia fornver. oti ih* foHowInn 
Oi'Mflbctl lot nr portvl of tond.aituate.lylnii ond hrlna in the 
ftiiintyof B o u l d e r (irdSlolwofCoJowMln.t&'Mli 

See legal description attached hereto and 
incorporated herein by this reference. 

niMi knnwn nn Atrrrt ontl mmibvr N.A. 

TflCCTHKit wtth rll fini alniwlnnhc hMi.tliiain«nts ooit npniiritfiftncM tfiprcio bclonirfnjt. or in nnj-wtao. aprter 
loiiilnx. nrtit thv Twernittn Anit fcvrrsbnn, n-mniiidpr nml rcmolnilor*. rcntn. (HHUCK nnd tirsfltn ihvtvof: ond all the 
Minit*. i-tirh:,tit}t\fr)tfrpft.rlR)mni)('''<'titam(Kh(i(iKM?v<^«rtli<>rt(i(drrsrtyofth«rJt-atftiir(,dttwp{nIawnrr<li'i^^^ 
In nriii Inlhv nbnvir linrniiiTiMl rci'niliiva, ^ Îth thi< hvrpillldnicntA nnd ni»purtennnee«. 

TO II AYR ANOTO IIOLU tht̂  'oiil prcmHieft obnvo harttaini>d ond ilenerlbcrl, with tlip Aut)>*ncnanceit. unto tho aaid 
imriy uf ll)v "woml iwrl, h)j> (>i,'»r» flftJ awiiTM forever. And ihc exit) rnrtr of the firat port, for IU»n»*lf. hff hrfr*. 
panutor*, uml rdmindtimiitr*. (<»«« covrnnnt. srortt. bnrBnIn. otiil oitr«c tn nntl with tlt« nnld purty oflhe nvcond Mrt. 
hia hflm nml nvntifti*. tbni nl ihv Mmn of the vnvpnllne noil tlctivery of theao prvHonlti. >>e In wfH i»ivt4 of lhe prcmtMS 
#hnw ei>n vv>-«>l. nr nf xanA. atirt'. pi'rfrei. ohiMluU! niMl indcfvnaihit* vntotP «f IfthoHuniv, in low, tn f*r almDle. wid ba* 
p̂MMt rijfht, ftilt finvmr iti»l lowfo) ttulhnrUy (« irrAnt; hargalti. $v\1 ond conwf the rtinfl In nmnner and farm «n 
a(h»i,.Mi(il, nnff thm thr,p«mf on< frw nnd elPBr fmm «ll former BOJ nifwr ftraftW, hnnrnln*. nalv*. Konii, tHXM. 
riaUMmfnUnrtletirunibrunffaafvh(*tk'Verhlndtirnnlurea<mvVr. c u r r e n t r e a l p r o p e r t y t f tXeS 
whichr by reaaon o£ adjuatAient, Grantee assumeo and agrees to pay 
and except easenents, restrictions, reservatlonG, covenants, and 
ri^hta-of-way of record or as may be apparent on the ground, 

KTbl tin- iibiî vil iinri;Dint'4 pn-m)M'» In thi- (]t)[i>t nnA pvitrriiMF pfHiM**'"" »f Ihr •Ahl pnrly of the Kronrf mtrt. bl* 
Wlrf nnd BMlim* uMlflM nd afld t-wvy wraon itr lU'radhn ItiwftiHy dAlTtHtiBW Ift CIBIIB Ihr whot* or ony (wrt thvnwt. 
tht> viifil pttriy <tf lho firRt piirl atinll nml will WAURANT AND KOBKVRH OEFGNn. Tlw fininilor numhrr ehall 
ii)r1iMli>tlit'plural,tht>|i|Mrnllb<<iilnitulnr.«niltlifiiar>ofnnrim)di>riilw)lhf i>pf41rablclonllei>ndeni. 

IV H'lTNKKH WltKHKOV. Ow CHW par ty nflhe firm [mn h«a iiorptifltn wt hln hnnif nntl wol thf doy nnd yoor flrt* 
QliiiVi'wrilten. 

. t -^ F. jHTATKntXOI/^HAlMI 

^ ' ' •''̂ Kcwiwy-f Boulder 

' JueiitJ.' 

H1HA_ KVH« and ;_ 

VIRGINZA K. CdULHELL, 

an. 
agent a 

)I!EAL| ) 

,Jj8f:AI.| I 

»nay-in-fact, 

inpirttrnKni%niitu-knnw1''ilin'dbrfnrvmviltii t V ^ doyoT P e h r \ i a r y 

t»8fyijMohi( M» Banmanf ae agent and at torney-in-fact for Vina xuhtt 
" ^ V i r o ^ i f K. Cdulwell. 

'W*/<'f4WWft»'irii|drt>(i % ' / ^ * S'"} j ^ .IP .WtttM^«j!hsiidBi«*nffiir»ol»»l. 

' 4z^.t,^ h,:P^y/!c^y. 
NO.MM. *jtWi.«ift(*niit, -rMr(HHnr'*p«wafi«id,. twawwiiwaftaww****»,u*twwj.ffnw>H,»«m<iiiCTw 

- - - -* . -^ ,L- . - l - - J^ l 
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e NO.909 Cl l 

J' , 

EXHIBIT A 

LtGAl. DWChiniPN 

FOR DEED BETNEEH NINX XUHK and VISIGIKIA K. CAULWELtr 
r,nd FRED J . ELLS 

tlir PEA1> Mn>tClHF. LODE MitiJnfi Claim. XJnerel Survev KP. 183. ThE 
ATCHISON LOSf Mlnitir, Claim, Kinctal Survov Kr. 247. and THL ELDOWaXi 
iODlL Kinlhp. CUin , h lncra l Survey Ko. 691, e l l located in die Gold H i n 
Hinlng D i s t r i c t , and embracing port ions ot Seetion 8, 17 and 18* 
township 1 Nnrth» Kange 71 West ;jf thc 6th P .H. . EXCEPT those por t ions 
of the Eldorado Lode Mining Claic lyln;. v i t h l n the Dead Medicine 
(Mlncxal Survey Ku* 183)* thc Sunshine (Mineral survey No. 244), the 
Atehieca (WlnersJ Survey Ne. J47>, the Shadow (Htneral Survey Bo. 279), 
the Kore Punch (Hlneral Survey Ho. 393), the Boulder Valley {Hlnarc] 
Purvey Ko. 593) and tha Cold Bar (Kincral Survey Ve, 611) Lode Mining 
ClaiiLS, «s excepted and excluded by United Seated Patent recorded August 
1, 1985 on I l l s 1366 a« Keeeptloh Kc. 704851, a l l in the County ef 
houlder . Stato of Colorado. 

-' - • : . ' ' , I - , y/^'k-^yyi 
i_w*'.V'i»i 
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RESOLUTION 2002-118 

A RESOLUTION CONDITIONALLY APPROVING BOULDER COUNTY LAND USE DOCKET 
/#SE-02-14 ("JOHNSON/ELLS BOtJNDARY LINE ADJUSTMENT"): A REQUEST FOR 
A SUBDIVISION EXEMPTION FOR A BOUNDARY LINE ADJUSTMENT BETWEEN TWO 
PARCELS OF PROPERTY LOCATED AT 6300 AHD 6301 SUNSHINE CAl^ON DRIVE, 
EAST OF GOLD HILL, IN SECTION 8, TIN, R71W 

WHEREAS, Billy Don and Pamela B. Johnson, and Fred J. Ells 
("Applicants"), have requested an exemption from the Boulder County-
Subdivision Regulations, pursuant to Article 9 of the' Boulder 
County Land Use Code ("the Land Use Code")/ to adjust the 
boundaries between their two parcels of property which are located 
as generally described in the caption to this Resolution, above, in 
the Forestry.Zoning District in unincorporated Boulder County; and 

WHEREAS, the reguest would eliminate the boundaries of the 
Dead Medicine lode (Ells parcel) as it crosses the White Crow lode 
(Johnson parcel), by adding 0.2 acre of the intersecting portion of 
the Dead Medicine lode to the White Crow lode, and merging that 
0.2-acre portion into the White Crow lode (a 4.83-̂ acre parcel); and 

WHEREAS, the Applicants' request is to recognize the 4.83-acre 
White Crow lode, which contains an existing, 4,902 square-foot 
residence for which the County issued a building permit in 1993, as~ 
a separate legal building lot, with boundaries adjusted to 
eliminate the overlapping area of the Dead Medicine lode; and 

WHEREAS, the Applicants recognize that the White Crow lode was 
combined with the vacant, substandard Young American lode and 
Little Giant #2 lode, by regulation under the Land Use Code in 
1998, after construction of the residence on the White Crow lode; 
and 

WHEREAS, the Applicants expressly recognize and understand 
that if the White Crow lode with its existing residence is 
recognized as a separate legal building lot, on its own, pursuant 
to this request, then it is necessary to make clear in any approval' 
herein granted that the Young American lode and the Little Giant #2 
lode are not l e g a l b u i l d i n g lots; and 

WHEREAS, the Dead Medicine lode contains a 2,592 square-foot 
residence constructed in 1987; and 

WHEREAS, no new legal building lots will be created by the 
Applicants' request; and 
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Sr 

WHEREAS, the above-described request was processed and 
reviewed as Boulder County Land Use Docket #SE-02-14 ("the 
Docket"), all as further described in the Boulder County Land Use 
Department Planning Staff's Memorandum and written recommendation 
to the Board dated September 3, 2002, with its attachments ("the 
Staff Recommendation"); and 

WHEREAS, on September 3, 2002, the Board held a duly-noticed 
public hearing on the Docket ("the Public Hearing"), at which time 
the Board considered the Staff Recommendation, and the documents 
and testimony presented by the Boulder County Land Use Department 
Planning Staff, the County Attorney's Office, representatives of 
the Applicants, and a member of the public; and 

WHEREAS, based on the Public Hearing, the Board finds that 
the Docket meets the criteria for a boundary line adjustment under 
Article 9 of the Land Use Code, subject to the conditions stated 
below, and, therefore, finds that the Docket does not fall within 
the purposes of the Boulder County Subdivision Regulations, and can 
be approved pursuant to Article 9 of the Land Use Code, subject to 
the conditions stated below. 

NOW, THEREFORE, BE IT RESOLVED that the Docket is hereby 
approved, on the basis and terms set forth in this Resolution, 
above, and sub'ject to the following conditions: 

1. . The approval of this Docket does not have the legal 
effect of a building lot determination/approval as to the Young 
American lode and Little Giant #2 lode, which are considered not to 
be legal building lots, and which shall not have their building lot 
status changed in any way as a result of this approval. A deed 
restriction shall be placed on these two parcels as part of the 
post-approval recordation requirements for the Docket, making clear 
that the parcels are not legal building lots and have not been 
converted into legal building lots by virtue of this approval. 

2. With the exception of the construction currently existing 
on the White Crow lode, the adjusted area of land may not be used 
for building or setback purposes. 

3 . The adjusted parcels shall continue to be govemed by all 
applicable provisions of the Land Use Code, County Building Code, 
and County Health Department (such as individual sewage disposal 
(ISDS)) regulations. In addition, the owner of the Dead Medicine 
lode shall apply for and receive all necessary permits and 
approvals for the addition to the existing dwelling, prior to 
recordation of the subdivision exemption documents for the Docket. 
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4. Prior to recordation, the Applicants shall comply with all 
applicable post-approval requirements as stated in this approval, 
above, and in Article 3-2 06 of the Land Use Code, which 
requirements shall be completed within one year after the date df 
adoption of this Resolution (see Article 9-300 of the Code) , vinless 
an extension of time is granted as allowed under Article 9-300(B) 
of the Land Use Code. 

A motion to approve the Docket, as stated above, was made by 
Commissioner Stewart, seconded by Commissioner Danish, and passed 
by a 3-0 vote. 

ADOPTED this [Q^ day of Sgfilemb̂ r 
tunc the 3rd day of September, 2002. 

, 2002, nunc pro 

StALOp 

^ou^rrv.^ 

BOARD OF COUNTY COMMISSIOITORS 
OFBOULDER COUNTY: 

ir '*̂ ' Paul_D. Danish, Vice Chai 

Ronald K. Stewart, Commissioner 

ATTEST: 

" ^ 3 ^ lerk to the Board 
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RESOLUTION 92-104 

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #SE-91-40 
("ELLS/BATTANY/KISSELL BOUNDARY LINE ADJUSTMENT"): AN EXEMPTION 
FROM THE BOULDER COUNTY SUBDIVISION REGULATIONS FOR A BOUITOARY LINE 
ADJUSTMENT ON PROPERTY LOCATED APPROXIMATELY 4-5 MILES WEST OP 
BOULDER/ BETWEEN SUNSHINE DRIVE AND GOLD RUN ROAD XN iSECTION XI, 
TIN, R71W. 

WHEREAS/ Patrick Hanunerle ("Applicant") has requested an 
exemption from the Boulder County Subdivision Regulations for 
certain boundary line adjustments on the property described in the 
caption to this Resolution, above ("the subject Property"), which 
is located in the Forestry Zoning District in unincorporated 
Boulder County, the purpose of which retguest is to move the 
boundaries creating three parcels of approximately 8.25, 1.52, and 
8.47 acres from three existing parcels of 6.47, 5.27, and 6.5 
acres; and 

WHEREAS, all three existing parcels are eligible for building 
lot designation, with an existing dwelling on one parcel (the 1.52-
acre parcel), and the other two parcels being physically buildable, 
although this boundary line adjustment request would allow the 
other two dwellings to be constructed with the least amount of 
disruption to the sites; and 

WHEREAS, the above-described request was processed and 
reviewed as Boulder County Land Use Docket #SE-91-40 ("the 
Docket"), all as further described in the Boulder County Land Use 
Department Planning Staff's Memorandum and written recommendation 
to the Boulder County Board of County Commissioners ("the Board") 
dated December 12, 1991, with its attachments ("the Staff 
Recommendation"); and 

WHEREAS, on December 12, 1991, the Board held a duly-noticed 
public meeting on the Docket ("the Public Meeting"), at which time 
the Board considered the Staff Recommendation, and the documents 
and testimony presented by the Boulder County Land Use Department 
Planning Staff, with an attorney for the Applicant being present 
but choosing not to speak; and 

r 

WHEREAS, based on the Public Meeting, the Board finds that the 
Docket meets the applicable criteria of § 8-1001 of the Boulder 
County Subdivision Regulations (Subsections (1) and (2)), and, 
therefore, does not fall within the purposes of the Subdivision 
Regulations, and can be approved, subject to the usual post-
approval requirements of § 8-901 of the Subdivision Regulations. 

NOW, THEREFORE, BE IT RESOLVED that the Docket is hereby 
approved, on the basis and terms set forth in this Resolution, 
above. 
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A motion to approve the Docket, as stated above, was made by 

Commissioner Hume, seconded by Commissioner Page, and passed by a 
2-0 vote, with Commissioner Stewart being excused. 

ADOPTED this 114' day of May, 1992, nunc pro tunc the 12th 
day of December, 1991, 

BOARD OF COUNTY COMMISSIONERS 
OF BOULDER COUNTY: 

ATTEST: 

,iii'-

Clerk 'to the Board 

•. f \ - ' . " 

Ronald K. Stewart, Chaxr 
(EXCUSED) 

^;i£{/Mln fl^ 
Homer Page, Vice Chair 
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^^Oimf^ im2 1 2 / 1 8 / 9 1 0 2 : 5 2 PM R E I P ^ T A T E RECORDS 
f V ? 0 7 W t i R U n 7 E HOU,STDN BOULDER C ^ CO RECORDER I 

EXEMPTION FROM BOULDER COUNTY SUBDIVISION REGULATIONS 

DOCKET # . ^ t ^ - ? ( - 9 0 ' r i U ^ ^t/?- DATE f ; k / l ^ / ^ / 

APPUCANT F / T Y ' / ^ . i C / ^ }4 y ^ y v x A A e t e c ^ 

5^f ^ -S^ 
REQUEST TO CREATE 3 . PARCELS OF A S £ i . AND S , H ^ ACRES, OUT OF 

3 PARCEL(S), TOTALING ACRES, 

LOCATED IN THE ^4, S \ ̂  , T [ y\J , R ^ / . 

© BOUNDARY LINE ADJUSTMENT 
O PARCEL DIVISION (COMMUNITY FACILITY ) (OTHER ) 
O LEASE RECOGNITION [COMMUNITY FACILITY ) (OTHER ) 

LEGAL DESCRIPTION OF PROPERTY (f S £, & /f-Tr/^CM'̂ k:? / I e^jg^jT) 

COMMISSIONER if-.UM Ir-

COMMISSIONER fprat^ 

MOVED, 

SECONDED TO: 

9 APPROVE 
O CONDITIONAL APPROVE (CONDITION: 
O DISAPPROVE 

THE ABOVE REQUEST. THE MOTION WAS PASSED: 

Q> UNANIMOUSLY C^rtUUy^^-T /^^^t^^O 

O BY MAJORITY 

^ % ' : r - ^ 
* ^ , 

a R D OF COUNTY COfVtMISSlONERS 
P f c c . / ^ ^ ( 9 ? / 

DATE 

ATTEST: 

•ifepULDER, STATE OF COLORADO 

DEPUTY COUNTY CLERK 

. ) 
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Record. :|^01 1 '^9'' i5'D 
Rccepci n v o ? CHARE ON 

> PH REAL EST^i^ RECORD.^ 
BOULDER CNTY C^^'lEC^^ETR 

WARRANTY DEED 

T H I S D E E D , Made this 16 t h dayof D e c e m b e r 
between 

. 19 91 , 

FRED JOHN ELLS 

, I County of B a u l d e r 

;i FRED JOHN ELLS 

oflhe • 
, Slate of Colorado,'grantor{s) and 

whose legal address is 6301 Sunshine Canyon Drive, Boulder, CO 80302 

DEC 181991 

- - . ^ 

ofthe Coumy of B o u l d e r . State ofCdorado. granteets): 
WITNESSETH, That the grantor(s), for and in consideration oflhe sum of 

NO CONSIDERATION - LOT LINE ADJUSTKENT ONLY -DOLLARS,-
• the receipt and sufRciency of which is hereby acknowledged, ha S ' granted, barjaincd, sold and conveyed, and by these presents do e s 

grant, bargain, sell, convey, and conliftn, unto the granlce(s>, h i s heirs and assigns forever, all the real propeny- together with 
improvemenls, ifany. situate, lying and being in thc County of B o u l d e r • State ofColorado, 
described as follow]; 
All of that portion of the Atchison Lode,'U.S. Mineral Survey No. 247 lying 
Northeasterly of Line 4-1 and Line 4-1 extended Northwesterly of the Shadow 
Lode, U.S. Mineral Survey No. 279; and all of that portion of the Eldorado Lode, 
U.S. Mineral Survey No. 691 lying Northeasterly of a line extending Northwesterly 
and Southeasterly fi:om Corner No. 1 of said'Dead Medicine Lode, U.S- Mineral 
Survey No. 183, as measured at right angles from Line 1-2 of said Eldorado Lode, 
EXCEPT those portions of said portion of the Eldorado Lode lying within said 
Dead Medicine Lode, said-Atchison Lode, the Sunshine Lode, U.S. Mineral Siirvey 
No. 244, said Shadow Lode and the Boulder Valley Lode, U.S. Mineral Survey No. 
592, all in the Gold Hill Mining District and lotated In the SW 1/4 of Section" 
8, Township 1 North, Range 71 West of the 6th P.M., County of Boulder, State of 
Coiorado. 

THIS DEED IS GIVEN TO IMPLEMENT BOARD OF COUNTY COMMISSIONERS APPROVAL OF DOCKET 
NO. SE-91-40 on Deceraber 12, 1991 

also known by street and number as: 

TOGETHER with all and singular the hereditaments and appurtenances Ibertto belonging, or in anywise appertaining, and tbe reversion and 
re>'er5ions, remainder and remainders, rejits, issues and profits thereof, and all tite estate, right, title, interest daim and demand whatsoever of 
the grantorfs), cither in law or equity, of. in and to the alxtve bargained premises, with the hereditaments atid appurtenances. 

TO HAVE AND TO HOLD the said premises above bargained and described with the appuncnances. unlo the grantce(s), h i s heirs 
andassignsforever. Andthegrantorfs), for h i m self h i s heirs and personal representatives, do e s covenant, grant, 
bargain, and agree to and with lhe grantee(s), h i s heirs and assigns, that at Ihe time ofthe ensealing and delivery ofthese presents, 

h e I s well seized oflhe premises above conveyed, ha s good, sure perfect, absolute and indefeasible estate orinheritance, 
inlaw, in fee simple, and ha S good right, full power and authority to grant, bargain, sell and convey the same io manner and form as 
aforesaid, and tKai the same are free and clear from all former and olher grants, bargains, sales, liens, taxes, assessments, encumbrances, and 
restrictions of whatever kind ornaiure soever, excepi 

The grantor(s) shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the quiel and peaceable possession 
ofthe grantee(sX ^ ^ s heirs and assigns, against all and every person or persons lawfully claiming the whole or any pan thereof. 

s.,r ' executed this deed on the date set forth above. 

FI{JD'jOHN^f^LS 

dayof 

STATE OF COLORADO 

County of B a u l d e r 
The foregoing inslrument w6s acknowledged before me this 16 t h 
by FRED JOHN ELLS _^-s5S5r - s ^ 

My commission expires ^ l ^ r \ t ^ ,^^,vi .- ' '" '**'.,' Witness my hand and ofEcial seal. 

•Ifin Denv̂ er, inserf'Cityand". Vl '̂•. ^ •- -, 

\<^y::. yy--:-

D e c e m b e r 

al seal. _,̂  

.19 9 1 

N o , 5 3 2 . R e v . 3 - 8 S , WARRANTY DEED IFor PhDt(!ErBpfti;fi^rJi3 F C*-* . - 1 > ^ 

Brjdfofd PoblhhingTl «"£l , . Denvtr. CO 80202 —1303) 292-2J0O — 8-90 
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A 
Post Office Sox 471 • Soulder. Colorado 30306 

Land Use Department 
20il0 Idlh Slreet • Idlh & Spaice Streets • Administnatrve Services Builcfing. 2nd Boor • Boulder. Colorado 80302 • <303) 4-i1-3930 

BOAED OF COUNTY COMMISSIONERS 

AGENDA ITEM 

December 12, X991 -- . 2:00 PM 
Hearing Room, Third Floor 
Boulder Coimty Courthouse 

PROM: Rosi Koopmann, Staff Planner 

PUBLIC MEETING 

t̂̂  

RE: Docket SE-91-40 ELLS/BATTANY/KISSELL Boundary Line 
Adjustment 
Request: Final Subdivision Exemption to move boundary-

lines among three parcels. 
Location: Approximately 4.5 miles west of Boulder, 

between Sunshine Dr. and Gold Run Rd. in 
Section 17, TIN, R71W. 

Zoning: Forestry 
Applicant(s): Patrick Hammerle 

DISCUSSION 

The applicant is proposing to move the boundaries creating three 
parcels of approximately 8.25, 1.52, and 8.47 acres from three 
parcels of 6.47, 5.27, and 6,5 acres. All three existing parcels 
are eligible for building lot designation having been created prior 
to 1978 when the minimum lot area requirement was 5 acres. 

One parcel has an existing dwelling constructed in 1987 with a 
building permit. The other two parcels are physically buildable, 
but this boundary line adjustment would allow the two dwellings to 
be constructed with the least amount of disruption to the sites. 
All three parcels access off either Gold Run Rd. or Sunshine Dr. 
with access permits from County Public Works. 

Staff finds that this request meets the exemption criteria as 
specified in Section 8-1001 of the Boulder County Subdivision 
Regulations. 

RECOMMENDATION 

Therefore, the Land Use staff recoinmends that the Board of County 
Commissioners APPROVE Docket SE-91-40 Ells/Battany/Kissell BLA 
subject to the usual post-approval requirements of Section 8-901 of 
the Boulder County Subdivision Regulations. 

Sandy Hume 
county Commissioner 

Ronald K. ^ewar t 
County C^mrtts!ior>e*C^ 

Homof Pago 
County ,Cpmmte5tot̂ er 
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Bouliicr 
County 

i\M|i ^ ^ < ^ DEVELOPMSUT APPLICATION FO 
% 

. t m r u n m o n USE OKLT 

Land Use Departmenl 
j >0 , BOX *71 . 74TH & SPRUCe STREETS,. aOULOEB. COLORADO 303ca • 13031 W1-39M 

0OCK£T NUMBEH 

Se-f;-Vo 
DATE SUQMITTED 

3JECT NAME 

1113/Battany - Kisaell Conaolidation BIA 
H E A u m DEPARTMENT INITIAL 

APPLICANTS NAWe 

Pabrlnl^ J- Hammerle, Agent 

STREET ADDRESS 

1911 11th S t . S te . IOT 
Cirr 

Boulder 
STATE 

CO 
ZIP cooe 

80302 
PHONE NUMBER 

< 303 . 442-3180 
PnOPERTY OWNERS NAME 

Fred E l l s and Haydee B a t t a n y 
ISTREET ADORESS pj^g^. ^:^Q.^ SuHshine Canyott 

Havdee: 209 W. Simpson, L a f a y e t t e , CQ 
C I T Y 

Boulder 
STATE 

CO 
ZIPCODE 

80302 
PHONEKU MBER 

303 )442-5340 
PLANNING C O N S U * - ^ * " ^ 

Rodney Felzien. Attorney 

STREET ADORESS 

595 Canyon B lvd . 
CUT 

Boulder , -ca 80302 
PHONENUMBER 

• ^to^ -440-6640 
ENGI.'JSEHiNG.CONSULTiNT 

James L . Pusch P . E . 
STBEET ADDRESS 

345 E v e r g r e e n Ave 
CITY 

Boulder 

GENERAL LOCATIOfJ 

STATE 

CO 

ZIPCODE 

80304 
PHONENUMSER 

303 447-0410 
GENERALLOCATIOt«*LEGAL:DESCRlPnOPi»SITEaATA: 

6̂ 01 Sunshine Canvon. Boulder 

ADDRESS 

554 Gold Run 
suaotvisiON 

APPLICATION TYPE 

17 

TOWNSHIP 

IN 
RANGE 

71W 
t . . . V. T Y P E O F H E Q U E S r r 

MONTHLY 
DEADLINE' 

SUBMITTAL 
F E E ' ' 

NUM sens AEKfl TO DATA WMI CM UUST ACCO •"AMT THf APR. ICATION 
(SEE REvcnsa aiaEi 

(A luRin.iry onli' i lmOM 10 *«* ^» lODricanI J* f 1^ cotltc!>an qt mmfilE 
jna i<T4< ca (iDi/Kint 31 - M U C M {Motnamg on - ^ sa t i cuv lotHKiDan] 

n SuDciivision Sketch Plan - Simple (7 Lots or Less) 

t Subdivision Sketch Plan - Compiex (More than 7 Lots) • 
Subdivision Plan - Prel iminary 
Subdivis'on Plan - Final 
Resubdi>/ision/neplaE 

-3rd Wed. ' 
-3rd Wed.-
• 3rd Wed. • 
•3rd Wed,-
•3rd Wed,-

Special Use • 
Special iJse - Open Suosurface Mining or Landfill 
Special Use - Group Care Facility 
Vacation EasemenfRoad • 
fload Nani,e Change 

a ^ u b d i v i s i Q " Exemption - Preliminary 
ET Subdivision Exemption - Final 
• Rezoning " •— — 
a 
• 
n 
a 
a 
D 

• 
• 
a 
a 
a 
a 
a 
a 
a 

Board of Adjustment Variance 
Board of Adjustment Appeal of Administrative Decision' 
Board of Reviewr — 
Locaticn a'^d Extent Revew 
Request for E.<tension of Approval '• 
Rood Plain Development Permit 
Speciai Use Moni tor ing ' • 
Expired plan Review 

-3rd Wed.• 
•3rd Wed.-
-3rd Wed.-
-3rd Wed.-
-3rd Wed." 
-3rd Wed, -
-3rd Wed,-
•3rd Wed --

•3rd Wed.-
•3rd Wed.-

Historic 2one Permit Review 
Clerical Assistance 
Other 

-SI.300.00 t.2.3.6.r.8.9.10.1iac-12.t3afg.1'l,22 
- 1.800.00 l,2.3.6.7.B.9.10.l1ac.l2,13afg.14,22 
- 1.000.00 1 Z4,6.7-8.1Q.11b-14.22 
- 1.500.00 1.2.5.7,8,10.1 labd.12,14,15-17,18.19,20.22 
- 650.00 T.3.4.5.6.7.8.9.10. II.12.13afg.'14,l 5.16,17.13.19.22 
• 350,00 T.3.6.1iab.12.13g.22 
• 350-00 1.3.6.S.1 lab. 12.l3gh.15.16.22 
• 1.000.00 1.3.6.8.11b.12.l3abfg.22 
- 1.700.00 1.^3.6.7.8-9.10,11.12.13aefg.18,22 
• 2.700.00--—T.2.3.S. 7.8.9.10.1M2.13aefg.18.22 
• 600.00 1.6.8,133.16.21,22 
• 400.00 1,6.8.22 
• 300.00 1.2.3.a3.13cf,22 

600.00 1.13d,22 
• 600.00 1-13d.22 

400,00 1.3,6,7.8.13af.l4.22 
750.00 1.8.22 
200.00 1,10,14.17.18.22 

50.00 See Reguiations - Articte 17 B.C.Z,R. 
150,00 1.8.22 {Per Review) 
350,00 1.7.22 
150.00 See Regulations - Article 10 B.C Z R , 
T7.oaVHr. Plus Copying & Materiai Costs 

Aoo'icancn ct-Ml inB on noon o l I tm »1H»0 Oay 
AiMiKonai can i t i i i i n i s I t t i f O l e t i a s iw i i j n t o oy rev«w j g e r o e * n x v M chinged ta ir>a acpiicani. On muinciA leoueu t . appilcint p t v i mgnsti imglB (e* 
Fe*% ate S u e a 9n t n Average It tne JDCliCltion aiceeQi ine average. aaO'liontS cnargas m t f CM required Oy i r i * 3 O C C. 
AcBii^aC'On •* • icamuiaie wi inoul tull lee. i l wivier o i lebale ' * 'equei 'ea the B O C C . wil l caniider « r i aue i t a l ie i f i nd wit ion 

CERTIFICATION 
I cerlify that the information and exhibits t tiave lubmilted are true and correct to the best ol my knowledge, tn filing lh« application I am acting with the knowledge 
and conseni ol thase personi who are owners ol the subject property or ere parties lo this application. I understand Aat the proper filing lee, as established tiy 
Boulder County must be paid and all materials required by Boulder County must be submilted prfor to having this matter processed. I understand that public 
hearings or rrieetings may be required. I understand that addilional fees or materiais may bi« required as a result ol considerations which may ertse In the processing 
of this docket. I understand ttiat road, school and parK dedications may be required as a condition ol approval. 

TITLE * 

Real E s t a t e Agent 
T I T L E -

Real E s t a t e Agent 
PEF B O C C R E S d L U n O N ar-S* A p n o o - j e n 214,87 ' l l 4i}ent (or owurar irtacn petm,t j ion or o lhe ' • ioe i im^mi I M I c»nr(y tgepi i r-gni 'o juOmit Jnc s t a c e a JOoUcAlion § 
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krsi EXEMPTION I N F O R M i kN 

-^ EXISTING PARCELfS) , ; . , iJV iy VM 
DESCRIPTION 

ACREAGE 

FRONTAGE 

DATE ACQUIRED 

OWNER 

DATE CREATED 

EXISTING' IMPROVEMENTS 

DATE CONSTRUCTED 

SETBACKS FRONT/REAR 

SETBACKS SIDE.'SIDE 

ONE 

6.47 acres 
Govt* Lots 
129, 130, 131, 132 

iqR7 

Fred E l l a 
P r i o r to 1972 
(Hoyt- Lo ts ) 

- 0 -

_ _ 

_ _ 

TWO 

• j i ,?^ acres 
Eldorado and 
Atchison Lodes 

1985 

Fred E l l s 

Patent ^ 691 

/ 

THREE 

6.5 acres 
Sunshine/Black 
Swan Lodes 

198^ 

Haydee Battany 

Patent # 244 

O 

FOUR FIVE 

# 

PROPOSED PARCEL(SV 

ACREAGE e-T^ 8-25 acre;j 
-^ hSX 

b.4 8;47- 8.^7 
FRONTAGE 

SETBACKS FRONT'REAR 

SETBACKS SIDE/SiDE 

OWNER Hugh Klssell 
S U I T S ' 

Hugh K i o o a l l K i L ^ t l u 
PHOPERTTTOWNEHS 

PARCEL 

1 

2 

3 

4 

5 

NAME 

Fred E l l s 
ClTV 

Boulder 

S'REET ADORESS 

6301 Sunshine Canyon 
STATE 

CO 
NAME 

Same as #1 above 
CITY. 

NAME 

nay aoo—' -sa&Dan'y- H-lifl 14 K[;i.Sfc.LL-Cirv 

ZIP CODE 

80302 
pt -CNE NUMBER 

1 303'442-5340 
STPEET ADDRESS 

STATE ZIP CODE 

STREET A D O S E S S 

STATE 

NAME 

CITY 

ZIP CODE 

P^^CNB NUMBES 

1 1 

PHCM6 NUMBER 

I,'3n'3 l f i f ^S i -7760 
STREET ADDRESS 

STATE 

NAME 

CITY 

ZIP CODE pr -ONS ,'gUWSER 

' 1 

STREET ADDPESS 

STATE ZIP CODE PHC.̂ ME NUMBER 

1 1 

PE.MARKS 
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2on<l u/c dcpatlmcnt 
00 EW 471 Oci onO'p\i« KimiaaJon axnxDdOlOa ** tVno 

tS^^i DEVELOPMENT SUMMA 
FORM 

% 

OB>JUlTlSEMr u s e O N L i r 
DOCKET NUMBER 

giz^f-yo 

PROJECT NAME 

la/Battanv - Kissell Consolidation B̂ A 
P a t r i c k J - Hammerlfi, T.iV.en-ged Real E s t a t e Agent 

PROPEflTY OWNER 

Representing Fred Ells and Haydee, Battany 

a ROAD NAME CHANGE 
D VACATION 
a REZONING 
D BOA VARIANCE/APPEAL 

T Y P E O F REQUEST 

• SPECIAL USE 
• LpCATiON & EXTENT 

: -H^BDIVIS iON EXEfi/IPTiON 
n OTHER: 

D SUBDIVISION SKETCH PLAN 
a SUBDIVISION PRELIfvllNARY PLAN 
D SUBDIVISION FINAL PLAT 
n RESUBDIVISION (REPLAT) 

NA rUHE OF REQUEST OH (FOR BOA 'VARIANCe ONLYI STATEMENT OF MAROSHiP 

Boundary line adjustment to consolidate several smaller parcels down to 2 building parcels 

Note: the 2 buildable lots have already had parcel access revievj. See attached Develop

ment Applica,tion Form. , 

GENERAL LOCATTON •> LEGAL DESCRIPT1QN: 
OeNERAL LOCATION 

1.) 6301 Sunshine Canyon. Boulder and 2.) 554 Gold Run 
SUBDIVISION 

17 

TOWNSHIP 

IN 
RANGE 

71W 
AREA IN ACRES 

,4.7...acres. 

e< ISTING Z C V i N G 

F o r e s t r y 

PROPOSED ZONING 

no change 
ENT SINGLE FAMILY 

n / a 
PERCENT .MULTI.FAMILY 

none 
PERCENT OPEN OR U N O E V E L C P E O 

100% 
EXISTING USE OF PROPERTY 

v a c a n t l a n d 

NUMBER OF EXISTING LOTS NUMBER OF PROPOSED LOTS 

2 
NUMBER OF EXISTING DWELLINGS 

nnne 

NU.MSER OF PROPOSED DWELLINGS 

2 
PROPOSED SQUARE FEET CCMMEPCIAL INDUSTRIAL 

WATCR-

well drilledon 554 Gold Run 
SEWAGE 

engineered seotlc for 554 Golc 

ELECTRIC 

Run PSC e s t i m a t e d 
TELEPHONE 

on s i t e 
CITV OR TOWN WITHIN 2 MILES 

FIRE RESPONSE AREA 

Sunsh ine Canvon 

SCHOOL DISTRICT 

Boulder 

PARCEL I D NUMSERISI 

Tax ID #0032378 
Ptf_q4n-Qonfi-T4fii-iĵ -.n-nn-
ACRESOF AGaiCClLTURAL LAND R£ ,06vED FROM 
PRODUCTION 

none 

•nP4 
COMPREHENSIVE PLAN LANO USE OESIGNAnON 

f o r e s t r y 
BOULDEH CCJjNTY COMPREHENSIVE PLAN ANALYSIS Af lEA 

f o r e s t r y 
SUBDIVISION INFORMATION 

PROPOSED ACRES IN OPEN SPACE AGRICULTURAL PRESERVA-pON PRICE RANGE OF LOTS DWELLINGS 

S 

ROADS 
MILES OF NEW ROADS 

ACRES DEDICATED TO ROADS 

ESTIMATED CONSTRUCTION DATES 

OTHER 
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AMENDED WRITTEN DESCRIPTION OF PROPOSAL 

(December 3, 1991) 

Owners Fred Ells and Haydee Battany propose to reduce the Sunshine, Black Swan, 
El Dorado and Atchison Lodes, and Govemment Lots 129-132, into two lots for two 
separate residences to be built by purchaser Hugh Klssell. Parcel access reviews have been 
performed on the separate properties, which are 522 and 554 Gold Run, and are attached. 
The properties have been determined to have met legal requirements for issuance of two 
separate building permits by the Boulder County Public Works Department. The purpose 
of the boimdary line adjustment is to consolidate the eight parcels and to provide two lots 
which contain an area in which the residences can be built with the least amount of 
environmental impact and with maximum geothermal and solar gains. 

The area which is buildable with the least environmental impact and with the 
maximum solar and geothermal gains on Building Site A is the part of Lots 129 and 130 and 
the Atchison Lode which abuts fhe Sunshine Lode. In fact, to adequately minimize the 
environmental impact and maximize solar and geothermal gains, it is necessary to extend 
these parcels into the Sunshine Lode a distance of 25 feet along the common property line, 
as shown by the attached map. Drexel Barrell is in the process of completing a survey which 
will delineate the boundary lines and also fully describe the two restructured parcels. The 
area which is buildable with the least environmental impact and with the maximum solar and 
geothermal gains on Building Site B is on Lot 131 and on the El Dorado Lode within the 
parcel. This will also maximize the distance between the two residences. 

Purchaser Hugh Kissell has completed parcel access reviews on the properties, has 
had Norris and Sons drill a producing water well on Building Site A and has had James h. 
Pusch, P.E., perform percolation tests and design a sewage disposal system on Building Site 
A Access to the properties is by Old Road 205. The properties have acceptable grade for 
access driveways and have level spaces for building as described above. 

The site plan (page 4) is taken from the Bureau of Land Management's Master 
Patent Map. Recent site surveying by Drexel Barrell in the area shows the map to be more 
accurate than the corresponding County Assessor's maps. Depicted, by blue highlighting, 
are the areas of the Atchison and El Dorado Lodes that will be retained in fee simple by 
Fred Ells, owner of the adjacent Dead Medicine Lode. The Drexel Barrell map shows these 
parcels are contiguous. The green highlighted portion of the Atchison Lode will be held in 
fee simple by Mr. Kissell, with an easement granted to Mr. Ells. Mr. Ells retains the mineral 
rights to the Atchison and the El Dorado Lodes. 

Final legal descriptions will be submitted as a condition ofthe County's post approval 
requirements. 
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, ^ 

el Access Revtew Foi 

l38Lfanco No. r ',. , ~̂~̂  

» U | ^ 

Parcel Location 

S e c t i o n [ s ) : _ / _ Z _ 

Inlormation To Be Supplied By Applicant 

AJ 

Lot: i r Z J ^ - ( - 5 0 - 1 3 ( ~ y i 2 -

f ^U ^ lis 
' OWNER 

f l ADDRESS 

6ITY, STATE, ZIP 

Township; / Range: n/ OJ 

^-^^J^MjJo^oo^y^ 

//c^ ff 1^. y^ ^ ^^c_ 

^ r - g r 
AGENT 

ADDRESS 

/ 3 . » c j f - t J t o 7 g . y j o 

^ ' ^ 9 
CITY-STATE, ZIP 

^ ^ 3 ^ . 2 -

^ f ^ 
TELEPHONE TELEPHONE 

1- A copy ol llie most rocent rocardcd wnrrnnly deed (or lho properly, 

2. A copy of recorded instrument (i( not descnbed warranty deed) containing the legai description of the easement or 
road (rom the publicly maintained road to the described subject properfy. 

3. A sketch with detailed directions to the property with north clearly indicaled. 

4. Copy of survey niap, if available, of the easement and subject property. 

I acknowledge ttiat information given is correct, true and accurate. 

Boulder County will nol chock Ihc ncciirncy ol tho mntorial submiilod. In ovoni incorrect mntorial Is submitled tho results 
o( this review stiall be null and void. 

This review bythe Public Works Department has been made to determine if the accessto property described herein meets 
current Boulder County access requirements, for building permit eligibility. This review concerns access requirements 
only and does not address any ottier buildmg permit requirement such as zoning, water, sanitation, floodplain. etc. 

This review shall be in efiect for (1) one year from date of issuance. 

If desired, a presubmittal conference can be scheduled by calling 441-3900 (Pubiic Works Oepartment), 

Intormation by Public Works 
^ l 3 o e s meet legal requirements for issuance 01 building pormit,I^'S approval doSS ilOt inSUfO aCCCSS; nOf 

rfo95 Boulder County assume any liat)1J!ty for 
n Does not moet legal requirements for issuance of building peiTOJJnrfl nf j | | |e 

I j y.cJ. 
T ^ r g ^ W t , / ' C ' ^ ' ^ ' ^ i l , J ^ S ~ P ^ r < l ^ , i ~ L ^ i ^ f - k ^ r r ^ ^ V : g r A T^VVrvT.T^.g ' : ) ~ 

Signed 

?AV9r 
LAND^FFICER ' DATE 

D Does meel physical requirements for issuance of building permil. 

j iQDoes not meet physical requirements for issuance of building permits. 

REASONS: 

< ^ o t g r r \ O A ^ O P ^ - r V J ^ ~ " a L O f V C b - T \ W ^ - T < ^ i ^ ^ \ 1 B ~ ? . xycfex • ? \ - W D V X ^ I ^ < ; . ^Vr^-'-f^ - ^ ^ g - - g , V ^ & . t z a t ? c : : > r y ^ o fis \ - ? . - C x 

C^.M-v; L^r-^~r ^ FV^ UiOtO-

n^vi'^-r " ^ E \ A 3 ^ P - 1 = ' C T I ? - 0 V \ g , ^ o e - - - T O ^ - o . 

Inspector Dale ' t 

111 Signec 

, _ - ^ Anolicant 

$S5AQ Fee Paid 

Applicant 

Date 
Expiration 

Dale 
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F I I ' J O CIUi1( l ,n i lE HUUSIOH tnULDEK CHTt CO Rt.COhDF,F! 

[ n o n - SUIK) iv I sion 1 

ROAD M/ . INTEHANCE WAIVt-R 

W: 

I , IhR u n d e r s i g n e d as owner o f t hc p.nrccl o f loFtd Inc.-iind in Section jj , 
T o w n s h i p î J _ . Range 7Jtv d f f s r r l l i cd on decs' , FiTm 
N Q > in?r. . Kcccp i i on I T . i ; : : 9 ' UouTTiRrr C o u n l y on bchn l f of m y s f l f , 
my successors , he i r s n n d ass igns h e r e b y achnnY/lcUqc and agree that tho lo t for 
w h i c h 1 havo a p p l i e d fo r a b u i l d i n g pe rm i t does n o l f r o n t on a Coun ty 
mainta ined r o a d , nn t l i h a l i h c roiad f r o n t i n g sa id l o t bas l i c c n p la t ted and 
a p p r o v e d ns (a pu l iHc road on a pub l i c i l c d i c a l c d r l g l i t - o f - w a y ) ( o n app roved 
p r i v a t e rond) and os such must be c o n s t r u c t e d and m.-ilntaincd b y thc lot 
o w n e r , homeowner 's nssoc la t lnn , o r the d e v e l o p e r , u n t i ! sa id ro . id is formal ly 
accepted fo r ipa ln tnnancc b y Dou lder C o u n l y . 

In o t ' t s i n i ng s bu i lc l inn p c r m i l fo r (he a t j ove - re fo renccd L o t , I l i c r r b y ag reu to 
the fo l low ing c o n d i l i o n s : 

1 , 

2 . 

3 . 

I r g r c c to c o n s t r u c t a n d ma in ta in thc road prov td in r } .iccess lo my lo l i n 
accordance w i t h those s t a n d a r d s cs t f l h l hho i t I j y t in ; Ucju ldrr C o u n t y Zon ing 
Rcso lu l i on and i h c Uou lde r C o u i i i y Road S t a n d a r d s and 5 j i ec i f i ca t i ons , 

I anree lo indprnni fy and I i o k l lini-mlcr-s thc C o u n l y . i t s elected and 
appo in ted o f f i c i a l s , employees, agents and r e p r e s c n l a l l v r s f rom any nn i i alt 
l i a b i l i t y wh ich t l i c C o u n t y , i l s elected or .-ippnintod o f f i c i a l s , employees, 
ager-ts o r ' r e p r e s e n t a t i v e s may s u f f e r os a , r e s u l l o f any ond al l c laims m.ide 
or b r o u g h t the C o u n t y , I t s e l cc lod or appo in ted o f f i c i a l s , etii])loyees agents 
o r rep resen ta t i ves by a n y pe rson o r e n t i t y a r i s i n g o u l o f lack o f 
maintenance of t h e road p r o v i d i n g access to my l o l . 

I u n d e r s t a n d I h o t , b y r e s o l u t i o n of i ne Bo.-)rd o f C o u n t y Cwmmissioner^, a 
local i rnprovemcnt d i s t r i c t moy be fo r t red to c o n s t r u c t Uic. rnr.d pr<ividi 'ng 
access to my lot In accordance wUh t l insc s t . i nda rds es lah l ishef l l i y the 
C o u n l y f o r acceptance o f t he road fo r C n u n i y main tenance. I u n d e r s t a n d 
t h a t . I f such a local improvement d i s t r i c t is f o r m e d , I w i l l he r w i u i r e t l to 
pay a p rppo r l f nn . i t c share of l h e custs l n c u r r i : [ | In h r i f t ' j i n g lhe road lo 
C o u n t y innlnteii; in' ' ,c s ta i i dan . ' s . 

. X / . ' , • 

V A \ 6 ' f lS tdT JE ' QF COLORADO) 

S i g n e d ; 

I r c i l 1,1 I s 

• • V H ^ - — ' 

d a y o f 

Witness 

OF E C U L n E f ^ l 

qno in i j i n s t r u m e n t was acl<noii let(f jed be fo re me th i s x ' ) ' 

^ : I98XC' by F r y ^ i ^ / i < I T -
My Commission exp i r es o n : S - € ^ 3 - d a 

v O 

hand and se. i l : 

n o t j r y I 'ub j ic V " A d d r e s s 

- . * ,iy, 

V ' ^ ' 

H-y: 

'̂:K 

:-i?|#V::.r: 

/ . -» - ••Sim 
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-1 

I 

'996878398 69 /22 /87^1^ ; ^f l^pK^f^/c^FffTAfE-RlcnRiCr y'\v-^>iia^.hy. 

19 87 , between 
I 6 t h d«y of 

Fred Joha E l l s 

Boulder . 

J u l y 

drthfl Couutrof Boulder . .S t a t eo f 
Colorado,or,thefirstp,ar^ u i d ; _ -Tufa^V."''* - •''•'• '̂̂  

F red John E l l a , a s i n g l e man" and ICBthleeii:.}fo'rie''.6oyli 
a a J o i n t t e n a n t s • -- *•. ;>. - ' .* 

5000 B u t t e S t r e e t , ' #101 ^ \ :• ^ •.,, 
Bou lde r , Colorsdo 80301 "̂  *' , 

o f the C«untyof Boulder and Sta te of 
Colorado, o f the se<»nd par t : 

whose 
i n g l e woman, 
i legal address ia 

B*c«rd«r'aStaBp 

STATE DOCUMBJTAayfH 

s rxs>v^\-

WITNESSGTH, Tha t the said pa r t o f the firat pa r t , for and in consideration of the sum of 

Ten and n o / 1 0 0 — ( 1 0 - 0 0 ) DOLLARS 
t o t h e said p a r t of tha first pa r t in hand paid by the said part lexof the second par t , t he receipt 
whereof is hereby confessed and acknowledged, b a remised, released, sold, conveFcd and <|uit 
clalraed, and by these presents do ' ' - remise, release, 3eI],conveyand quitclaim unto the said 
par t ies of the second par t , their heirs and assigns forever, not in tenancy In common but in jo in t 
tenancy, aQ t h e right, title, interest and demand which t h e aaid pa r t of the first par t 
h a in and to the foUowing described lot or oarcel of land si tuate, lying and 
betns'in t h e Countyof snd SEate ofColorado, to wit: 

The DEAD HEDICIHE LODE a i n i n g c l a i n . Minera l Survey Ho. 183 , THE ATCHISON 
WDE Mining Cla im, Mineral Survey No. 247 , «nd THE ELDORADO LODE Mining Clalfli, 
Minera l Survey Ho. 6 W , a l l l o c a t e d i n t h e Gold H i l l Mining D i s t r i c t , and 
embracing p o r t i o n s of Sec t ion 8 , 17 , and 1 8 , Townahtp 1 Nor th , Range 71 West 
of Che 6 th P . H . , EXCEPT those p o r t i o n s of t h e Eldorado Lode Mining Claim l y i n g 
w i t h i n t h e Pead HedicIne (Mine r a l Survey No. 1 8 3 ) , t lw Sunshine (Minera l stirvey 
No. 2 W ) , t h e Atchison (Mineral Survey No .247) , t h e Shadow (Minera l Survey S o . 
2 7 9 ) , t h e More Punch (Mineral Survey No. 3 9 3 ) , t h e Boulder Val ley (Minera l 
Survey Ho- 592) and the Gold Bar (Hine ro l Survey No. 611) Lode Mining C l a i n s , 
s s excepted and excluded by United S t a t e s P a t e n t recorded August 7 , 1985 on 
Film 1366 a s Recept ion No. 704851, a l l I n t h e County of Boulder , S t a t e of 
Co lo rado . 

also known aa s t r ee t and number 6301 Sunshine Canyon Bau lde r , Colorado 

TO HAVE AND TO HOLD the same, together with aU and singular the appurtenances and 
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate , right. 
title, interest , and claim whatsoever of the said p a r t o f the first par t , eitfaerin law or equity, 
un to the said par t ies of t h e second par t , the i r heirs and asslgna forever, not in tenancy in 
common but in Joint tenancy. 

IN WITNESS WHEREOF, The said p a r t o f the first pa r t ha 
hand and seal the day and year first above writ ten. 

hereunto set 

Signed, Sealed and Delivered in the presence of 4SEAL1 

J S E A L ] 

STATE OFCOLORADO, ] 

County of f ^ t / j ^ ^ J 

acknowledged before me this 
-S 

The foreiroing I nstru ment waa acl 

My commission e -—. . - _ ^ -^-^x. - . . « , . 

WITNESS in^Q«iK&?E3^i l&^^aL 

/ ^ dayof \ ! i i J Ly 

L_ 
QcU k 

y y 
N a . H l . qmrCUWDSSD.—IIMMTHWM.' hm«Htrst4nlUi«,»ijt .Ukim^CuMIi'—iNUUt-MW-t-u 

1?.-

^ 

assauKS 

&52 8 

S0 u 
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ELi lSTON G W g GENE EVW % 
BA51 aOULDER ASSESSOR DWNER LIST 1 0 / 1 0 / 9 1 PACE S.276 

S(C-IW-RG NSR ';UBD PARCEL MJMBEn 
PBOPEBf ADDRESS 

P*Q LEGAL 
APEA LEGAL 

OWNER KAHE 
OWNER ADDRESS 
OWNER ADDRESS 
OWNER ADDRESS 

RCPf NO 
DATE 
DOC 
S0DCB8LLPPP 

LAND 
IMP 
TOTAL* ' 

CLASS 

NCUA 

LAND UNIT TV,(N,YEAR.ADJ,yn 
UNITS DN.RMS.aEO.BATH 

8ASEHENT,GARAGE 
1 S 0 . F I , n « . S O , f 1 

f Z - l N ^ 7 l 170 9900 1 4 6 1 - 2 4 - 4 - 0 0 - 0 7 5 
537 HAgiHORH AV BO 

000?4i .^ I R A t l 4D2-D-3 BO 2 t - l N - 7 1 
0010 0> BOOK 9B8 PAGE 404 BCR 

5 6 K 1 9 6 7 . 4 0 0 - L 1112 
HAWTHORN AVE 0 0 / 0 0 / 0 0 4 4 , 2 0 0 - 1 1212 

BOULDER CO 80504 2135 ,00 1 1 1 , 6 0 0 * » 

= U ! S T 0 N 6_U I GENEVA 
11 

SOFT 
,23B.OO 

A ,F ,1952 . 
0 1 , L 3. 
N - , A -
1 - 1 1 3 4 , F -

lOC 
24? 

1134 

0 5 - l S ' 6 9 450 1517 1 5 ? 5 - 0 3 - 3 - 1 3 - 0 0 6 
112S, SPARTA DR LA 

0076615 LOT 150 CENTAUR VILLAGE NORTH 

ELLlSTDN ItElTH F 
1125 SPABIA DR 
LAFAYETTE CO 80026 1123 

1001167 
0 9 / 0 1 / 8 9 

,00 
FDD 

i a , i o o - L 
S3,900-J 
r2,ooo*» 

I i l i 
i 2 i : 

LOTS 
1.00 

A ,F .1978 , 
0 4 , 5 , 2 . 
P- 8 7 i , A -
1 - 9 5 6 , F -

100 
440 

956 

05 -1S -?0 
334C, 

00^0785 
0010 0 ' 

198 2553 1 5 7 7 - 0 5 - 5 - 3 6 - 0 0 2 
DARTMOOTH AV BO 

LOl 2 EftMEST HT V U M 

ELLMAN DE8RA KING 
3340 DAHTrtOUTM 
BOUVDEfl CO 30503 

1077907 
1 2 / 1 0 / 9 0 

1-50 
MULft N 9 

5 0 . 2 0 0 - L 
4 6 . 6 0 0 - 1 
9 6 , a 0 0 « ' 

2130 
2230 11 

SOFT 
. 0 2 5 . 0 0 

A , 8 ,1955 , 
C , 
H- , -
1 - 1 3 2 6 , F -

1965 
000 

1326 

0 5 - 1 S ' 7 0 150 5009 1 5 7 7 - 0 8 - 1 - 0 2 - 0 2 1 
755 S 46TH ST BO 

00108 )9 LOT 21 LESS M 1,20 FT SIK 2 
0010 01 MARTIN ACRES 3 

ELLMAN JAMES DAVID C DESRA ICIN 529059 3 3 , 9 0 0 - L 1112 
6 0 1 / 1 8 / 8 3 4 4 , 4 0 0 - 1 1212 
755 S 46rH ST 7 ,80 7 a , 3 0 0 » * 
BOULDER CO 80303 6041 EUJ 8 

LOTS 
1,00 

A .H ,1958 , 
0 4 , 5 , : 3 , 
P- 5 2 ^ . -
1 - 1 1 5 0 , F -

110 

1426 

30-1N-'70 
1330^ 

O0O0S42 
0010 01 

115 7981 T 4 6 3 - 3 0 - 2 - 2 5 - 0 0 4 
ALPINE AV 80 

LOT 4 BLK 5 SUNSET HILL 

ELIMERS LAURENC 
1530 ALPINE AVE 
BOULDEH CO 80304 3504 

684287 
0 4 / 2 3 / 8 5 

• 1 0 , 0 0 

42.700-L 
54,600-1 
97,300*«-

1112 
1212 10 

SOFT 
,156 .00 

A ,M ,1954 . 
0 1 . I . 3. 
N - - • - - . D -
' - 1 2 8 4 , f -

101 
280 

1284 

33-1N-70 

0057742 
0010 0 ' 

3 3 - l N - ' 7 0 ' 

an, 
005774? 
0010 02 

146 1801 1463-33-4-20-006 
CRESCENT OR BO 

LOT 6 BLK 1 COUNTRY CLUB PARK 

. MORE . . . , , 
146 1301 1463-33 -4 -2O-O06 

CRESCENT DR BO 
LOT 6 BLK 1 CUNTRY CLU9 PARK 

ELLMERS LAURENE % ELAINE 
811 CRESCENT DR 
BOULDER CO 80303 2714 

MORE 
ELLMERS LAURENE B ELAINE 
811 CRESCENT DR 
BOULDER CO 80503 2714 

ID TOTAL 45 .000 LAND 118,500 

643616 
0 8 / 3 1 / 8 4 

12 .50 
BRD 

. WORE . . 
643618 
0 8 / 3 1 / 8 4 

12 .50 
BRD 

IMP 

45 ,00D-L 
9 7 , 8 0 0 - 1 

136,800*• 
MORE 

. . .MORe. 

1112 
1212 

LOTS 
1.00 

2 6 . 7 0 0 - 1 
2 6 , 7 0 0 * • 

OOOO 
1212 

1 6 3 , 5 0 0 = TOTAL 

G . « .1957 , 
0 1 , 6 , 3. 
N- , C -
1 - 2 0 0 2 , F -
MORE . . . 

A .(1 , 1962 . 
0 1 . i , 2 , 
N- , -
1 - 7 8 6 . F -

I t O 
320 

2002 

100 

7B6 

17 - IM-71 940 9900 1 4 6 1 - 1 7 - 0 - 0 0 - 0 2 4 
554 GOLD RI'N • • MT 

0032378 LOTS 12< ' -130-131-132 NU 1/4 
0350 01 NU 1/4 6 . 4 7 ACS M/L PATENT 

7482 1 7 - I N - 7 1 PER REC 
707335 0 8 / 2 0 / 8 5 BCH 

ELLS FRED 
5000 BUTTE ST LOT 101 
BOULDER CO 80301 2238 

707335 
08/20/85 

1.10 
LUD 

10 .900 -L 

1 0 , 9 0 0 * * 

n i l 
OOOO 

ACRES 
6 . 4 7 ,000 

1 - , F -

D 14 

ELLS FRED JOHN 

SEC-TW-RG NBR SUBD PARCEL NUMBER 
PROPERTY ADDRESS 
ID NO LEGAL 
TAX AREA LEGAL 

8A51 BDULDER ASSESSOR OWNER LIST 1 0 / 1 0 / 9 1 PACE 3 . 2 7 7 

OUNER NAME 
OWNER ADPRESS 
OUNER ADDRESS 
OUNER ADDilESS 

RCPT NO 
DATE 
OOC 
SDDC8BLLPPP 

LAND 
IHP 
T O T A L " 

CLASS 

NCUA 

LAND UNIT Tf ,CN,YEAR,ADJ,rB 
UNjrS DN,RMS,8E0.8ArH 

BASEMENT,GARAGE 
1 SO.FT.FIN,SO.FT 

08-1N-71 940 9950 1461-08-0-00-074 
6501 SUNSHINE CANYON MT 

0058634 DEAD MEDICINE LO 183 GOLD HILL 
1570 01 1.52 AND ATCHISON LD 247 1.72 

ACS M/L % ELDORADO LD 691 2.05 
ACS M/L GOLD HILL TOTAL 5.27 
ACS M/L DEED 1026150 2/1/90 
ID 32657 COnSINED HERE PER 
OUNER 1987 

ELLS FRED JOHN 
6301 SUNSHINE CANYON DR 
BOULDER CO 80302 9774 

1026150 39.000-L 1112 ACRES A ,F ,1987, 
02/01/90 80,200-1 1212 5.27 01, 6. 3.IOC 

.00 lt9,200»- f- ,B- 602 
FOD 1- 1296.F- 1990 

08-15-69 
560 

0019195 
0100 01 

401 0013 1 5 7 5 - 0 8 - 4 - 4 5 - 0 1 5 
VmCOLM AM LO 

LOTS 18 -19 BLK 4 ACME PLACE 

ELLS JANIS BROUN 
500 LiHCOLN AVE 
LOUISVILLE CO 80027 1920 

296582 17 ,600 -L 1112 SOFT F ,F , 1 9 0 0 , 
0 8 / 3 0 / 7 8 2 9 , 4 0 0 - 1 1212 6 , 0 0 0 . 0 0 0 1 . $ , 2 ,100 

4.20 47,000»« N- ,D- 252 
BUD 1 - 7 0 2 , F - 702 

12-3N-75 
659 

0053107 
1365 01 

960 9900 1 1 9 7 - 1 2 - 0 - 0 0 - 0 0 1 
COYOTE HJLL • • HT 

TH 1468 12-3N-73 6 . 5 0 AC M/L 

ELLSWORTH JOHN D 
F0){ CREEK -1378 CDBBLER AD 
OUAKERTOUN PA 18951 

567666 
08 /10 /B3 

.00 
EOD 

2 5 , 9 0 0 - L 

2 5 , 9 0 0 * * 

M i l 
3000 

ACRES 
6 . 5 0 , 0 0 0 

1 - . F -

31-1N-70 
850 

^ K 3 3 4 9 

W.::... 
102 7071 1 4 6 3 - 3 1 - 4 - 1 3 - 0 1 3 

20TH ST 302 SO 
UNIT 302 SAN MARCO NORTN 
CONDOS t 2 .98X UNw INT IN 
COMMONS ELEMENTS 

ELLSUORTH OLIVER B 
850 20TH ST APT 302 
BOULDER CD 80302 7741 

531190 26 .90D-L 1130 UNITS A .M , 1 9 6 7 , 
0 2 / 0 1 / 8 3 4 1 . 0 0 0 - 1 1230 1.00 1 2 . K. 2 .101 

7 .10 6 7 , 9 0 0 " N- , -
SUD R ' - 9 3 0 , F - 930 

12-3N-73 
5 1 5 _ 

960 9900 1 1 9 7 - 1 2 - 0 - 0 0 - 0 2 1 
lOYOTE HILL •• HT 

TR 1463 12-3K-73 1.28 AC H/L 
PER DEED 1U4104Z 5/7/90 BCR 

ELLSUORTH PETER C 
PO BOX 42 
JELM u r 82063 0042 

1041042 
0 5 / 0 7 / 9 0 

-DO 
FUD 

4 , 1 0 0 - L 

4 . 1 0 O * * 

l l l l 
OOOO 

ACRES 
1.28 ,000 

1 - , F -

960 9900 1 1 9 7 - 1 2 - 0 - 0 0 - 0 2 0 
COYOTE HILL BD HT 

TRACT 1268-A ,38 AC t TRACT 
, 1lZ<i LESS A .62 AC 12-3W-r5 
\l.O AC M/L PER DEED 951547 

ELLSWORTH PETER CHAPMAN 
PO BOX 42 
JELM UT 82063 0042 

951547 J 0 , 2 0 0 - L 1112 ACRES L , r , 1 9 5 7 . 
11 /04 /B8 17.5DD-1 1212 1 .00 0 1 . 5 , 1,000 

.00 2 7 . 7 0 0 * * N- , -
'RD 1 - 5 1 2 . f - 512 
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SH DEVELOPMENT LLC 
POBOX 3154 
NEDERLAND CO 80466 

SCHROEDER JOYCE DENISE & BRUCE 
6101 SUNSHINE CANYON DR 
BOULDER CO 80302 

SCHUMACHER KAREN 
6186 SUNSHINE CANYON DR 
BOULDER CO 80302 

SLARKS BARBARA SUE 
& RICHARD A 
6299 SUNSHINE CANYON DR 
BOULDER CO 80302 

STEVENS ERIC B & MICHELLE M WI 
219 GOLD RUN RD 
BOULDER CO 80302 

SHIELDS CHRISTOPHER J & KATHLE 
6305 SUNSHINE CANYON DR 
BOULDER CO 80302 

SPANO KATHLEEN E 
6601 SUNSHINE CANYON DR 
BOULDER CO 80302 

TAKAHASHI EMILY JO & DAVID G 
300 GOLD RUN RD 
BOULDER CO 80302 

SLOAN BURTON D & MELISSA A TOB 
637 GOLD RUN RD 
BOULDER CO 80302 

SWORTS NED & DALE 
8975 W 78TH AVE 
ARVADA CO 80005 

Clark Misner 
County Transportation Dept 

Inter County MaU 

SUNSHINE FPD 
311 COUNTY RD 83 
BOULDER CO 80302 

Jeff Moline 
County POS Dept 

TALLMAN GLENN B & CLEO V TRUST 
855 RIVERSIDE DR 
LYONS CO 80540 

Inter County Mail 
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KASIK RICHARD E TRUSTEE OF KAS 
PO BOX 28 
IGNACIO 0 0 81137 

KELLOG JOE 
1300 LAMBERT CR 
LAFYETTE CO 80026 

LITTLE CHURCH IN THE PINES 
SALINA STAR RT 
BOULDER CO 80302 

LAWRENCE VERNON R 
SALINA STAR RT 
BOULDER CO 80302 

LAWRENCE ROBERT S 
204 GOLD RUN RD 
BOULDER CO 80302 

KELLOGG JOSEPH W 
1300 LAMBERT CIR 
LAFAYETTE CO 80026 

KLEE & COMPANY LLC 
2340 PERIWINKLE UNIT Ml 
SANIBEL FL 33957 

LANNING ROGER B 
PO BOX 402 
WALDENCH CO 80480 

MALCOLM SKYE M 
3274 KIRKHAM ROAD 
UPPER ARLE^GTON OH 43221 

LEWIS DEXTER RICHARD & DENISE 
365 GOLD RUN RD 
BOULDER CO 80302 

LE GOFF STEPHEN J & MICHELLE A 
217 GOLD RUN RD 
BOULDER CO 80302 

MORAN JENNIFER AUSTIN & 
LAWREN 
717 COUNTY RD 83 
BOULDER CO 80302 

LUCKEY JULIA K 
270 GOLD RUN RD 
BOULDER CO 80302 

MALCOLM SKYE M 
3274 KIRKHAM ROAD 
UPPER ARLINGTON OH 43221 

NUZ2I RICHARD M 
5695 SUNSHINE CANYON DR 
BOULDER CO 80302 

MORAN JENNIFER AUSTIN & 
LAWREN 
717 COUNTY RD 83 
BOULDER CO 80302 

MARTIN C DENICE & DOUGLAS H 
6401 SUNSHINE CANYON DR 
BOULDER CO 80302 

REED ROGER D FAMILY TRUST 
7838 NEWMAN ST 
ARVADA CO 80005 

PARKER EMILY A & CLINTON S FEL 
35930 SOLON RD 
BENTLEYVILLE OH 44022 

RASMUSSEN LAWRENCE E & 
DOROTHY 
SALINA STAR RT 
BOULDER CO 80302 

ROBERT JAMISON FARMS INC 
300 W MAIN 
GREENVILL OK 45331 

SALINA COMMUNITY ASSOCIATION I 
173 GOLD RUN RD 
BOULDER CO 80302 
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GILLATT TERRI H 
PO BOX 7246 
BOULDER CO 80306 

GUNN JOHN M 
PO BOX 761 
MOUNTAIN VIEW WY 82939 

HEATH MARK P 
1401 LYDIA DR 
LAFAYETTE CO 80026 

GOLDSTEIN SUSAN R 
PO BOX 8525 
DENVER CO 80201 

HUBBARD LLOYD S & JUNE D 
12611 HWY 151 
IGNACIO CO 81137 

JENSEN JOHN P & PAMELA C 
PO BOX 2064 
?ARK CITY UT 84060 

HOLIEN JANE 
1300 LAMBERT CIR 
LAFAYETTE CO 80026 

KABACOFF PRES 
210BARONNEST1717 
NEW ORLEANS LA 70112 

JOHNSON BILLY DON & PAMELA B 
6300 SUNSHE^E CANYON DR 
BOULDER CO 80302 

JOHNSON BILLY DON 
6300 SUNSHINE CANYON DR 
BOULDER CO 80302 

KEIM G RICHARD G & CYNTHIA B 
6138 SUNSHINE CANYON DR 
BOULDER CO 80302 

JOHNSON PAMELA B 
6300 SUNSHINE CANYON DR 
BOULDER CO 80302 

JOHNSON BILLY DON & PAMELA B 
6300 SUNSHINE CANYON DR 
BOULDER CO 80302 

KELLOG JOE 
1300 LAMBERT CR 
LAFYETTE CO 80026 

KABACOFF PRES 
210BARONNEST1717 
NEW ORLEANS LA 70112 

E186

ATTACHMENT ORG

ORG254



AKMKINC 
4982 WEST SODA ROCK LANE 
HEALDSBURG CO 95448 

)ERSON MARTI 
175 GOLD RUN RD 
BOULDER CO 80302 

^n? . i ONSON GERTRUDE TRUST 
715 COUNTY RD 83 
BOULDER CO 80302 

BLACK SUSAN MARY 
#2 GREGLAND AVE 
NANTUCKET MA 2554 

BRADY PETER P 
173 GOLD RUN RD 
BOULDER CO 80302 

BIRMINGHAM JOHN 
PO BOX 548 
MEAD CO 80542 

CORRELL BRUCE N 
6700 SUNSHE^E CANYON DR 
BOULDER CO 80302 

BREED DANIEL W & DIANA L 
6095 SUNSHINE CANYON DR 
BOULDER CO 80302 

BRADY PETER P 
173 GOLD RUN RD 
BOULDER CO 80302 

BREAKER WILLIAM S JR & ABBY SI 
3230 FOLSOM ST 
BOULDER CO 80304 

BREED DANIEL W & DIANA L 
6095 SUNSHINE CANYON DR 
BOULDER CO 80302 

VICK MARC H 
6093 SUNSHINE CANYON DR 
BOULDER CO 80302 

WALKER DEW ARD E 
POBOX 4147 
BOULDER CO 80306 

CAHN JACK 
3942 PROMONTORY CT 
BOULDER CO 80304 

DAVIS MEREDITH DAVIS TRUST 
2361 N IRIS LN 
ESCONDIDO CA 92026 

DEROOS OLAF & ANTOINETTE 
VASTE 
470 GOLD RUN RD 
BOULDER CO 80302 

COVEY HARRY D & ASTRID L 
479 COUNTY RD 83 
BOULDER CO 80302 

FOLSOM ROGER M & REBECCA L C F 
577 COUNTY ROAD 83 
BOULDER CO 80302 

ELLS FRED JOHN 
6301 SUNSHINE CANYON DR 
BOULDER CO 80302 

DABOUB BERNSTEIN NORMA 
7000 SUNSHINE CANYON DR 
BOULDER CO 80302 

FREY JUDITH A 
P. O. BOX 102 
BOULDER CO 80306 

FREEMAN RICHARD E & MARY F TAY 
3020 JEFFERSON ST 
BOULDER CO 80304 

DELGADO 70% INT & JEAN ANN STE 
% U OF C LAW SCHOOL CB 401 
BOULDER CO 80309 

GATES LAWRENCE A & ELODEE J 
SALESJA STAR RT 
BOULDER CO 80302 

GALL JOHN F 
128 FAIRVIEW RD 
NARBERTH PA 19072 

FOLSOM ROGER M & REBECCA L C F 
577 COUNTY ROAD 83 
BOULDER CO 80302 

GEDDES TERRIE L & BRADLEY C 
6334 SUNSHINE CANYON DR 
BOULDER CO 80302 

ZIMMERMAN LAWRENCE A & 
6320 SUNSHINE CANYON DR 
BOULDER CO 80302 
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Linda Flowers 
County Health Dept 

Inter County Mail 

^ ^ T I E I iR GEORGE G & DAVID J 
POBOX 15396 
FRITZ CREEK AK 99603 

TYRER GEORGE G & DAVID J 
POBOX 15396 
FRITZ CREEK AK 99603 

TYRER MRS MARIE 
POBOX 15396 
FRITZ CREEK AK 99603 

US Forest Service 
Attn Land Staff 
2140 Yarmouth 
Boulder CO 80301 

VERMILLION ROBERT J & DONNA 
632 GOLD RUN RD 
BOULDER CO 80302 

VAN ETTEN JEANINE H 
5881 SUNSHINE CANYON DR 
BOULDER CO 80302 
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* 
Post Office Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Anaex 

2045 13th Street • 13th & Spruce Streets • Boulder. Colorado 80302 • (303) 441-3930 

MEMO TO; Whom it may concern 
FROM: Greg Oxenfeld, Staff Planner 
DATE: Octobers, 2002 
RE: bocket VAR-02-15 

The following zoning variance request has been submitted to the office ofthe Secretary to the Board of 
Adjustment for consideration at the next regular meeting: 

Docket VAR-02-15: ELLS Variance 
Request: 

Location; 
Zoning: 
Applicant: 

A request for three separate variances to setback requirements for a proposed 
addition, a detached garage, and for use of an existing mine by the fire district for 
water storage. 
At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W 
Forestry (F) 
FredElls 

We would appreciate any comments you may have conceming this request for a variance fi'om the Boulder 
County Land Use Code. Please respond to this request via either a letter (mail to the Zoning Division in 
care ofthe above address), fax (303-441-4856), telephone (303-441-3930), or E-mail 
(gnolu@co.boulder.co.us) by October 28, 2002 so that the Board ofAdJustment may give full 
consideration to your recommendation. A lack of response will be assumed to indicate that you have "NO 
CONFLICT" with the request. Ifyou have questions conceming this referral, please contact our office. 

Should you wish to attend the public hearing to voice your comments or present additional information on 
the proposed variance, the hearing is tentatively scheduled for: 

Wednesdav, November 6. 2002 at 4:00 PM 
in the County Commissioners Hearing Room, 

Third Floor, County Courthouse, Boulder 

Ifyou plan to attend the hearing, please confirm the date and time by calling 303-441-3930 a few days 
before the scheduled hearing. 

G:\LUD\LUSHARED\DOCICETS\VAR02I5\15REF.DOC 

Jana L. Mendez 
County Commissioner 

Ronald K, Stevrart 
County Commissioner 

l^ul Danish 
County Commissioner 
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Post Office Box 471 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13th & Spruce Streets • Boulder. Colorado 80302 • (303) 44 ] -3930 

October 8, 2002 

Fred Ells 
6301 Sunshine Canyon Drive 
Boulder CO 80302 

Re: Docket VAR-02-15: ELLS Variance 

Dear Applicant(s): 

This letter confimis that your application for a Variance has been accepted as complete, and referred to the 
required agencies and adjacent property owners. From this point, the process proceeds as follows: 

Referral response deadline is October 28,2002. 

A County Board of Adjustment's public hearing has been tentatively scheduled, in accordance 
with regulations and public notice requirements, for Wednesdav. November 6,2002 at 4:00 
p.m., in the Hearing Room, Third Floor, County Courthouse, Boulder, 

A copy ofthe staff recommendafion to the Board ofAdJustment will be sent to you before this hearing. Please 
plan to attend to present your application, if necessary, and to answer any questions which might arise. Ifyou 
have any quesfions, please feel free to contact me at (303) 441-3930. 

Sincerely, 

6-7 
Greg Oxenfeld, Planner II 
Current Planning Division 
Land Use Department 

G:\LUD\LUSHARED\DOC1CETS\VAR0215\15AR.D0C 

Jono L Mendez 
County Commissionef 

Ronald K. Stewart 
County Commissioner 

Paul Danisti 
County Commissioner 
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R O M n F R r O I T N T V R O A R D O ^ A T . T , 1 0 - , ^ ^ ^ ^ 

| P HARDSHIP STATEiVTENT ^ 

please complete the following. Feel fi-ee to use a separate piece of paper. 

J. Explain how the following criteria for granung a variance have been safisfied. 

a. There exists exceptional or extraordinary physical circumstances of the subject property such 
as irregularity, narrowness, shallowness, or slope. 

^^f* A Vryxc l̂  f-yj 

b. Because ofthese physical circumstances, the strict applicafion ofthis Code would create an 
excepfional or undue hardship upon the property owner. 

c. The hardship is not self-imposed. 

d. TIK variance, if granted, will not adversely aftect the use of adjacem property as permitted 
under this code. 

e. That the variance, if granted, will not change the character of the zoning district in which the 
property is located, and is in keeping with the intent of this Code and the Boulder County 
Comprehensive Plan; and 
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f. Tliat the^Bance, if granted, does not adversely affed^^ health, safety, and welfare of the 
citizens ofBoulder County. 

Signature: Owner or Agent 

Revised: June 14. 2000 g:\hid\lushared\mas-ref\hrdsiip.for 
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A . . ! ^ , Post C ^ B B O X 4 7 1 • Boulder, Colorado 80306 

Land Use Department 
Courthouse Annex 

2045 13th Street • 13m 8i Spruce Streets • Boulder. Colorado 803Q2 • (303)^1-3930 

AGREEMENT FOR PAVMENT OF LAND TTSF DEPARTMENT APPLirATION FEES 
AND FOR PROCESSING OF APPLICATION IN ACCORDANCE 

WITH THE BOm^DER COIINTY LAND ITSE CODE 

^^ed £ilS 
as Property Owner/Applicant, and 

as Owner's Agem on 
Application, if different fi-om Owner (collecdvely "APPLICANT"), AGREE AS FOLLOWS with die 
County OfBoulder and its Land Use Depanmenl (coilecrively "COUNTY"), in consideration of the County's 
acceptance of Applicant's applicafion for the land use approval as fiuTher described beiow: 

1. Applicant has submitted to Coimoi an applicafion for approval of: , 
^ f t - ^ t ^ £ 1 1 5 ("Application"). 

2. Applicant acknowledges and understands that Board of Coimty Commissioners Resolution No. 92-
155 establishes a fee sttucture for Coimty Land Use Departmem applicafions. This includes a non-reftmdable 
deposh which must be paid prior to the Department's acceptance of any applicafion for processing, and 
provision for billing the Applicant for any costs of processing applicafions which may accrue above the 
non-refundable deposit amount. Resoludon No. 92-155 and its respecfive billing rates as they may be duly 
amended from time to time by the County, and this Agreement, shall govern the payment of fees for the 
processing of the Applicafion. 

3. The Applicafion shall nol be accepted for processing unless the property owner of record of the 
property included in the Applicafion signs this Agreemem. In the case of multiple property owners, the 
Director of the Couniy Land Use Depanment ("Director") shall have the discrefion to determine which 
owner(s) shall sign. 

4. The ̂ jplicam shall be billed by the County Land Use Departmem ("the Departmem") for all direct 
and indirect costs (including but not limited to stafftime of the Departmem, the County Attomey's Office, and 
the Coumy Transportation, Health, and Parks Departmems); mailing, copying, recording, and pubUcauon 
fees and costs; and authorized consultants' fees incurred by the County), w4iich the Departmem has accrued 
to date in processing the Applicafion. The Departmem will continue to bill the Applicam until all costs have 
accnied and are paid. 

5. The j^iicam agrees to pay all such bills in full, and by whatever manner of payment is specified 
as acceptable by the Director, by delivery made to the Department no later than one momh after the billing 
date. The Director shall have the discrefion to suspend processmg of die Applicafion if any payments under 
this Agreemem are not made on time. This suspension may involve the postponemem of scheduled Planmng 
Coimnission or Board of Coumy Commissioner hearings or meetings, and the incurrence of addifional costs 
such as for renofificafion or republicafion. Similarly, the Director shall have the discretion to terminate die 
processing of any Application for which any billed paymem is more than three momhs overdue. 

Jana L. Mendez Ronald K. Stewart Paul Danish 
County Commissioner County Commissioner County Commissloher 

E193

ATTACHMENT ORG

ORG261



6. The person/address whom the Applicam designates to receive all billings for fees under this 
Agreemenl are as follows: ^ Q ^ r ^ CM C 

Any billing mailed to this person/address and not retumed to the Departmem shall be deemed received. The 
Applicant may change the billing address under this Paragraph by providing wrinen notification of such 
change to the Department. 

7. In the event of nonpayment of fees, die County shall have the right to file a fee collecfion action 
against any or all of the persons signing this Agreement or the Applicafion as Applicant. Any resulting 
judgmem for fees may be enforced in any legal manner whatsoever and may be filed as a judgment lien against 
the real property which is the subject of the Application, as well as againsl any real property owned in whole 
or in pan by any judgement debtor hereunder. 

8. Any agreement by the Director or County to forego any of the judicial or admmistrative remedies 
available to them under this Agreemem in response to the late payment or nonpaymem of fees, shall not in any 
way consfitute a waiver ofthe Director's or County's rights to collect fees or appropriately process the 
Applicafion as provided herein. 

9. In submitting the Application and signing this Agreement, the Applicant acknowledges and agrees 
that the Applicafion is subject to the applicable processing and public hearing requirements set forth in the 
Boulder County Land Use Code, The Applicam acknowledges thai the Applicant has obtained o'r has access 
to the Boulder County Land Use Code, and that, prior to filing the Application, the Applicant has had the 
opportunity to consult the relevam provisions goveming the processing of and decision on the Application. 

10. In submitting die Application and signing this Agreement, the Applicani acknowledges and agrees 
that the AppUcam is authorized to make available to the County, for purposes of copying and distributing for 
public review, all of the documents and information which the applicant submits with or in suppon of the 
Application. Upon demand fi"om the Couniy, the Applicam agrees to indemnify and defend the Couniy and 
its officials, agents and employees, and to hold them harmless from, any action, claim, suh, loss, cost, 
damage, or expense which may be brought or assessed against the County or any of ils officials, agents or 
employees on accoum of any allegation by the Applicam or any person that the County may have violaled 
federal copyright law, or violated any law, agreemem, or provision allegedly protecting the confidentiality of 
or restricting public review ofthe Application materials which the applicam submits to the County for review 
as pan of the 
Applicafion. 

11. In submitting the /^iplication and signing this Agreement, the AppUcant acknowledges and agrees 
that the County Land Use Departmem and any odier County staff mvolved in processing the Application or 
their duly authorized representatives will need to emer upon the propeny which is the subjea of the 
^TpUcation and condua inspections thereof to evaluate die Application pursuant to the applicable criteria of 
the Land Use Code, and perform related tasks. The Applicant hereby consents to allow the County staff or 
their designees to enter upon and inspea the subjea propeny ai any time for this purpose without obtaining 
the ̂ iplicani's consent. This cotisem extetids to inspecfions while the AppUcation is in process, and atter it 
has been approved to assure that any imposed conditions of approval are met. 
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ees to waive aiiy reqmrements for the Appuc^i's written consent to extend 
voluntarily any public hearing or odier deadline associated whh processing the pptication, if die Applicam 
or its representafive agrees orally to any such extension. 

13. The Applicam xknowledges that the Apphcant executes this Agreemem freely, voluntarily, and 
without threat of compulsion. The AppUcant understands that the AppUcam may consult an attomey or any 
odier person conceming die Application or tiiis Agreement prior to executing diis Agreemem, if die Applicani 
so chooses. 

14. Acceptance of the Application for filmg and receipl of the Application fee deposit do not 
necessarily mean that the Application is complete under the applicable requiremenls of the Land Use Code. 

15. This Agreemenl shall be construed and enforced in accordance with the law of the State of 
Colorado. 

APPLICANT: 
(Note: Property owner^us^^i^f^r Paragraph 3, above) 

By: 
Dale: 

By: By: 

Date: Date: 

BOULDER COUNTY 

By: , Date; 
Land Use Direaor or Designee 

For Land Use Department Use 

Docket Number: y^A^'d 3̂  - ( ^ 
Docka Name: 
Deposit Amoum and Date Received: ^ i ^ S f ) / ^o(D. |nD \ 

Revised: January 19, 2000 G:\LUD\LUSHARED\MAS-APS\F^.AGR 
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You have new [r.a±l. 

^- / /J -7 / i (J 

ELLS FRED JOHN 

PID: 146108000074 TAX ID: 058634 

SEARCH RADIUS: 1500 FEET 

Avg. Struc SqFt: 2374 

Subject Parcel 

Unidentified 
^ Owner 

Zone to Notify 

Copyr igm 2 0 0 2 by ths 
County of Bouldw, Colo
rada Allr ights f*««rved. 

BOUDER COUrnY IAND USE 

DnConpiid IOnOA2 

I 2 = 1 

Map Location 
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Land Use 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones County Commissioner 

PUBLIC HEARING  

STAFF PLANNER:         Jennifer Severson, Senior Planner 

STAFF RECOMMENDATION REGARDING: 

Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment 
Request: Subdivision Exemption request for a Boundary Line Adjustment 

involving a 4.14-acre parcel at 6317/ 6319 Sunshine Canyon Drive, a 
2.52-acre parcel at 6301 Sunshine Canyon Drive, a 5.16-acre parcel 
at 6300 Sunshine Canyon Drive, and a 0.98-acre parcel at 7288 
Sunshine Canyon Drive resulting in a 4.63-acre parcel, a 6.23-acre 
parcel and a 1.30-acre parcel.  

Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of its 
intersection with County Road 83, in Section 8, Township 1N, Range 
71W. 

Zoning: Forestry (F) 
Applicants/Property Owners:  Eugene & Christine Fischer and Fred Ells 

RECOMMENDATION:  Staff recommends approval with conditions.   

PACKET CONTENTS: 

Item Pages 

o Staff Recommendation 1 – 6 

o Application Materials (Attachment A) A1 – A14 

o Referral Responses (Attachment B) B1 – B9 

PROPOSAL: 
The applicants are requesting a boundary line adjustment that would transform four parcels into three 
parcels as shown below and in Figures 1 and 2: 

Existing   Proposed 
1. 6317/ 6319 Sunshine Canyon Dr. (includes Grandview Lode) 4.14 acres 4.63 acres 
2. 6301 Sunshine Canyon Dr. (includes Dead Medicine Lode) 2.52 acres 6.23 acres 
3. 6300 Sunshine Canyon Dr. (includes White Crow Lode) 5.16 acres 1.30 acres 
4. 7288 Sunshine Canyon Dr. (includes Young American Lode) 0.98 acres 0.0 acres 

BOARD OF COUNTY COMMISSIONERS 

August 30, 2018 at 11:00 AM 
Hearing Room, Third Floor 
Boulder County Courthouse 
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Figure 1: Current parcel configuration       Figure 2: Proposed parcel configuration  

DISCUSSION:  
The parcel at 6301 Sunshine Canyon Dr. (Parcel 2) was included in a previously approved 
Subdivision Exemption (SE-91-040) for a Boundary Line Adjustment that transferred acreage to two 
adjacent parcels to the south and resulted in parcel configurations that could better meet county 
development regulations.  

The parcels at 6301 and 6300 Sunshine Canyon Dr. (Parcels 2 & 3) were also included in a previously 
approved Subdivision Exemption (SE-02-014) which resulted a portion of 6301 Sunshine Canyon Dr. 
that transected 6300 Sunshine Canyon Dr. to be incorporated into the parcel at 6300 Sunshine Canyon 
Dr. (A related docket, SE-04-020, was approved to amend a condition of the 2002 SE to allow the 
post-approval requirements to be met by the owners of 6300 Sunshine while a Setback Variance 
Request was under consideration for 6301 Sunshine.) 

Of the four subject parcels, 6300, 6301 and 6317/19 Sunshine Canyon Dr. (Parcels 3, 2 and 1) are 
legal building lots; the parcel at 7288 Sunshine Canyon Dr. (Parcel 4) is not a legal building lot.  Only 
6300 Sunshine Canyon Dr. is currently developed; previous development that existed at 6301 
Sunshine Canyon Dr. and 6317/19 Sunshine Canyon Dr. was destroyed in the 2010 Fourmile Fire. 
The parcel at 7288 Sunshine Canyon Dr. is not a legal building lot. 

The applicants are proposing to reconfigure the subject parcels into three legal building lots as shown 
in Figure 2 above and described as follows:  

 Parcel A will include combining those portions of Parcels 1, 2 and 4 south of Sunshine
Canyon Dr. The new Parcel A configuration will allow for redevelopment of the fire-
impacted property without the need for setback variances.

 Parcel B will include Parcel 3 (6300 Sunshine Canyon Dr.) and a portion of Parcel 1 north of
the road. The new Parcel B configuration will allow for a new well to be built in a location
that is a safe distance away from the existing well that was recently abandoned due to the
existence of mine-related hazardous materials in the water.

1 

2 

3 

4 

A 

C 

B 
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 Parcel C will include the remaining portions of Parcels 1 and 4 and will be accessed from an 
existing driveway serving homes on adjacent properties.  

 
 
REFERRALS:  
This application was referred to the usual agencies, departments, and adjacent property owners.  All 
responses received by County staff are attached and summarized below: 
 
BoCo Transportation Department, Development Review – This agency reviewed the proposal and 
noted requirements for an access easement for Parcel C and stated that existing accesses must be 
upgraded to meet the Boulder County Multimodal Transportation Standards (MMTS) if future  
development proposed is proposed on Parcel A, B or C. 

BoCo Wildfire Review - This agency reviewed the proposal and had no conflicts but noted the the 
visibility of future development on Parcel C to nearby neighbors may be increased as a result of 
Defensible Space requirements for tree removal. 

Colorado Division of Water Resources - This agency reviewed the proposal and stated requirements 
for new domestic wells on all three parcels, and for plugging and abandonment of previously existing 
wells on Parcels A and B. 

Xcel Energy – This agency reviewed the proposal and had no conflict provided existing electric 
facilities and associated land rights remain in place. 

No Conflict/ No Comment - BoCo Chief Building Official, Parks and Open Space Natural Resource 
Planner, Public Health and Surveyor 

APO Comments – 89 referrals sent, 0 comments received. 

ANALYSIS:  
 
Section 9-102 (A) of the Boulder County Land Use Code sets general criteria for Subdivision 
Exemptions.  Staff has reviewed these criteria and finds the following: 
 
9-102(A) Criteria for all Exemptions 
 

(1) Any new parcel created shall not increase the degree of nonconformity of an existing 
structure. 
 
None of the existing structures on the subject properties are nonconforming. Of the four 
subject parcels, the parcel at 6300 Sunshine Canyon Drive is the only developed property. 
The proposed boundary line adjustment will not create a nonconformity; therefore, staff finds 
this criterion can be met. 
 

(2) No exemption shall be approved if development will occur on a topographic or geologic 
hazard. 

 
The northern half of the proposed Parcel B is in an area identified as having Post-Flood 
Debris Flow Susceptibility.  However, the southern portion of the parcel (6300 Sunshine 
Canyon Dr.) is already developed outside the geologic hazard area and no future development 
has been proposed by the owner. Consequently, staff finds this criterion can be met. 
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(3) No exemption shall be approved by the Board within a Floodplain Overlay District, 
unless it is determined by the County Engineer that all proposed uses are capable of 
receiving a floodplain development permit. 

 
The subject properties are not within the Floodplain Overlay District; therefore, staff finds 
this criterion can be met. 

 
(4) All proposals for the development of parcels created shall conform to the provisions of 

Article 7 of the Land Use Code, including but not necessarily limited to access. 
 

No additional development is proposed on the subject parcels at this time. Proposed Parcels A 
and B are directly adjacent to a public right-of-way and will maintain legal access from 
Sunshine Canyon Dr.  The Proposed Parcel C is not adjacent to any public right-of-way; 
therefore, staff recommends a condition of approval that an access easement be recorded for 
Parcel C, through Parcel B, to ensure legal access for Parcel C if future development is 
proposed.  Additionally, the existing driveway serving the residences at 6300, 6310 and 6320 
Sunshine Canyon Dr. does not meet the County MMTS.  If future development is proposed 
on any one of parcels A, B or C, the existing accesses shall be upgraded to meet the MMTS.  
 
The Colorado Division of Water Resources has indicated a new well permit could be issued 
for Parcel C for ordinary single-family household use. The previously permitted wells on 
Parcels A and B have been abandoned by the owners and the owner of Parcel B currently has 
water delivered and stored on site for household use.  Permits could be issued by the state for 
new wells on those parcels once the existing wells are properly plugged and abandoned. 
 
As conditioned, staff finds this criterion can be met. 

(5) Proposed parcel boundaries and development shall be suitably located and sized with 
respect to the physical characteristics of the land, the character of the neighborhood, 
and the County’s goals of preserving agricultural and forestry lands. 
 
Staff finds the proposed parcel boundaries and sizes of 4.63 acres, 6.23 acres and 1.30 acres 
consistent with the character of the neighborhood, which includes many mining claims of 
similar size.  It is not anticipated the proposal will conflict with the County’s preservation 
goals for agricultural and forestry lands. 
 
Therefore, staff finds this criterion can be met. 

 
(6) Proposed subdivisions involving subdivided land shall go through an exemption plat 

process if applicable under Section 9-200, below, or subdivision review pursuant to the 
Subdivision Regulations of Article 5 of this Code. 

 
The subject properties are not within an approved subdivision; therefore, staff finds this 
criterion can be met. 

 
(7) The proposal shall be in accordance with the Comprehensive Plan, any applicable 

intergovernmental agreement affecting land use or development, and this Code. 
 

This proposal does not propose an additional unit of density as no new legal building lots will 
be created; therefore, staff finds this criterion can be met. 
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Additional Criteria for Boundary Line Adjustments Divisions which create any number of 
parcels equal to or less than the number of original unsubdivided parcels are subject to the 
following conditions: 

 
a. Where the original building lot is in conformance with the lot requirements of the 

zoning district in which the parcel is located, any parcels created shall also conform to 
those requirements. 

The subject properties are less than the current minimum lot size of 35 acres in the Forestry 
zoning district and are not in conformance with the lot requirements of the zoning district. 
Consequently, staff finds this criterion can be met. 

 
b. Where original building lots are nonconforming with respect to the lot requirements of 

the zoning district in which located, any parcels created should not increase the degree 
of nonconformity. 

As stated above, the existing parcels are nonconforming; however, the proposed 
configuration will not increase the degree of nonconformance.  In fact, the proposed Parcel A 
configuration will allow for the possible redevelopment of the fire-impacted parcel without 
the need for a setback variance. Consequently, staff finds this criterion can be met. 

 
c. A boundary line adjustment shall not be approved primarily for convenience of 

construction and shall substantially advance a legitimate land use purpose under this 
Code. 

No construction is proposed as part of this application. Although all three existing legal 
building lots are developable in their current configuration, the proposed boundary line 
adjustment will enable future development on the proposed parcels to better meet the 
requirements of the Code. The recommended conditions of approval would ensure that any 
future proposed development meets the County codes and standards in place at that time. As 
conditioned, staff finds this criterion can be met. 

 
 
RECOMMENDATION:   
Staff has determined that the proposal meets all the applicable criteria of the Boulder County Land 
Use Code. Therefore, Staff recommends that the Board of County Commissioners 
CONDITIONALLY APPROVE SE-18-0010: Fischer - Ells Boundary Line Adjustment, with the 
following conditions: 
 
1) No structures may be built on the northern half of Parcel B that is within an area identified as 

Susceptible to Post-Flood Debris Flow. 
 

2) Prior to the required recordation of deeds, an access easement must be secured to grant access to 
Parcel C through Parcel B via the existing driveway that serves the residences at 6300, 6310 and 
6320 Sunshine Canyon Dr.  

 
3) If future development is proposed on Parcel A, B or C, the existing accesses must be upgraded to 

meet the County Multimodal Transportation Standards. 
 

4) The applicants shall comply with all applicable post-approval requirements for a subdivision 
exemption (regarding taxes, title report, deeds, and the like) as listed in Article 3-206(C) of the 
Land Use Code, and also including Article 9-300 of the Land Use Code (which sets a one-year 
deadline for completing such requirements).  
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5) The applicants shall be subject to the terms, conditions and commitments of record and in the file 

for Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment. 
 

For Your Information:  

 The Colorado Division of Water Resources has indicated a new well permit could be issued 
for Parcel C for ordinary single-family household use. The previously permitted wells on 
Parcels A and B have been abandoned by the owners and the owner of Parcel B currently has 
water delivered and stored on site for household use.  Permits could be issued by the state for 
new wells on those parcels once the existing wells are properly plugged and abandoned. 
Please see attached referral letter dated August 6, 2018 for additional details about 
groundwater well permitting requirements. 

 Xcel Energy has indicated there is no apparent conflict provided their existing overhead and 
underground electric facilities and all land rights that are within the proposal area remain in 
place.  Please see attached referral letter dated August 8, 2018 for additional details regarding 
existing Xcel facilities. 
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Land Use 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner 
 

Elise Jones County Commissioner 
 
 

MEMO TO: Agencies and adjacent property owners  
FROM:  Jennifer Severson, AICP, Senior Planner 
DATE:  July 24, 2018 
RE:  Docket SE-18-0010 
 

Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment 
Request: Subdivision Exemption request for a Boundary Line 

Adjustment involving a 4.14-acre parcel at 6317/ 6319 
Sunshine Canyon Drive, a 2.52-acre parcel at 6301 Sunshine 
Canyon Drive, a 5.16-acre parcel at 6300 Sunshine Canyon 
Drive, and a 0.98-acre parcel at 7288 Sunshine Canyon 
Drive resulting in a 4.63-acre parcel, a 6.23-acre parcel and a 
1.30-acre parcel.  

Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of 
its intersection with County Road 83, in Section 8, Township 
1N, Range 71W. 

Zoning: Forestry (F) 
Applicants/Property Owners:  Eugene & Christine Fischer and Fred Ells   
 

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary Line 
Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.  
 
This process includes a public hearing before the Boulder County Board of County 
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other 
rights in the subject property are notified of these hearings.   
 
The Land Use staff and County Commissioners value comments from individuals and referral 
agencies. Please check the appropriate response below or send a letter. Late responses will be 
reviewed as the process permits; all comments will be made part of the public record and given to 
the applicant. Only a portion of the submitted documents may have been enclosed; you are 
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you 
have any questions regarding this application, please contact me at (303) 441-1735 
or jseverson@bouldercounty.org. 
 
Please return responses to the above address by August 8, 2018. 
 
_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 
 
Signed_____________________________ PRINTED Name______________________________ 
 
Agency or Address _______________________________________________________________ 
 
 
Please note that all Land Use Department property owner’s mailing lists and parcel maps are generated from the 
records maintained by the County Assessor and Treasurer Office.  We are required to use this list to send notices 
to the “property owner” of land in Boulder County.  If you feel that you should not be considered a “property 
owner,” or if the mailing address used is incorrect, please contact the County Assessor’s Office at (303) 441-3530. 
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Transportation Department 
2525 13th Street, Suite 203  •  Boulder, Colorado  80304  •  Tel: 303.441.3900  •  Fax: 303.441.4594 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

August 7, 2018 

TO: Jennifer Severson, Senior Planner; Land Use Department 

FROM: Hélène Levaufre, Development Review Coordinator 

SUBJECT: Docket SE-18-0010 Fischer - Ells Boundary Line Adjustment 

The Transportation Department has reviewed the above referenced docket and has the following 
comments: 

1. Proposed parcels A and B are directly adjacent to Sunshine Canyon Drive, a County owned 
and maintained right-of-way (ROW) with a Functional Classification of Collector. These new 
parcels will have legal access from this public ROW. 

2. Proposed parcel C is not adjacent to any public ROW. Should this parcel be sold, then an 
access easement shall be recorded to ensure legal access to Parcel C through Parcel B. 

3. The existing driveway serving the residences at 6300, 6310 and 6320 Sunshine Canyon Drive 
is 12 feet wide at the junction with Sunshine Canyon Drive and narrows to 11 feet as it gets 
further from the road. Moreover, there are no compliant pullouts along the existing driveway 
as required in the Boulder County Multimodal Standards (hereafter referred to as “the 
Standards”). No driveway upgrade will be required at this time. 

4. If any future development is proposed on parcels A, B and C, the existing accesses shall be 
upgraded to meet the Standards, including without limitations : 

a. Section 5.5 – Parcel Access Design Standards 

b. Standard Drawing 11 – One-Lane Private Access Section 

c. Standard Drawing 14 – Access With Roadside Ditch 

d. Standard Drawing 15 – Access Profiles Detail 

e. Standard Drawing 16 – Access Grade & Clearance 

f. Standard Drawing 17 – Access Pull-Out 

g. Standard Drawing 18 – Access Turnaround 

h. Standard Drawing 19 - Typical Turnaround and Pullouts Locations 

This concludes our comments at this time. 

 Cindy Domenico County Commissioner Deb Gardner County Commissioner 
 

Elise Jones County Commissioner 
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Land Use 
Courthouse Annex •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner 
 

Elise Jones County Commissioner 
 
 

Wildfire Mitigation Team 
 

M E M O 
 
TO:  Jennifer Severson, Senior Planner II 
FROM:  Benjamin Yellin, Wildfire Mitigation Specialist 
DATE:  August 22, 2018 
RE: Referral packet and Public Notice for SE-18-0010, Fischer - Ells Boundary Line 

Adjustment project at 6317/ 6319 
Sunshine Canyon Drive, 7288 Sunshine Canyon Drive, 6301 Sunshine Canyon Drive, 
and 6300 Sunshine Canyon Drive 

 
Thank you for the referral. We have the following comments for the applicants: 
 
No conflicts have been identified with this proposal. However, the distance needed for minimally 
effective defensible space for any new development on Lot C could significantly reduce the “tree 
coverage which shields it from the view of the 3 existing homes,” as cited in the proposal.  
 
For minimally effective defensible space, Zone 1 (a buffer of at least 30 feet free of conifer trees 
and other highly combustible vegetation immediately surrounding any new development on Lot 
C, including all attachments and accessory structures within 30 feet) may need to begin at the 
home’s dripline where the property boundary limits Zone 2 (at least 100 feet from structures). 
More information can be found by referring to the Colorado State Forest Service publication 
Protecting Your Home from Wildfire: Creating Wildfire-Defensible Zones – 2012 Quick Guide. 
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August 6, 2018 
 
Jennifer Severson, Senior Planner 
Boulder County Land Use 
Transmission via email: jseverson@bouldercounty.org 
 
Re: Fischer-Ells Boundary Line Adjustment  
 Docket SE-18-0010 
 SW¼ Sec. 8, T1N, R71W, 6th P.M. 
 Water Division 1, Water District 6 
 
Dear Ms. Severson: 
 

We have reviewed the above referenced Subdivision Exemption request for a 
boundary line adjustment.  The submitted material does not qualify as a “subdivision” as 
defined in Section 30-28-101(10)(a), C.R.S.  Therefore, pursuant to the State Engineer’s 
March 4, 2005 and March 11, 2011 memorandums to county planning directors, this office 
will only perform a cursory review of the referral information and provide comments.  The 
comments will not address the adequacy of the water supply plan for this property or the 
ability of the water supply plan to satisfy any County regulations or requirements. 

 
The subject proposal seeks to reconfigure four existing parcels, known as the 

Grandview, Dead Medicine, White Crow, and Young American lodes, into three new 
parcels.  Parcel A will be 4.63 acres consisting of the portion of the subject lodes lying 
south of Sunshine Canyon Drive, and is proposed to be used as a future residence site.  
This property contains a burned-out foundation remaining from a single-family dwelling 
that was destroyed in the Four Mile Canyon fire.  Parcel B will be 6.23 acres consisting of 
the White Crow lode and the southern portions of the Grandview and Young American 
lodes.  This parcel will contain an existing residence, accessory building, and a well which 
has become contaminated and is no longer used.  Parcel C will be 1.30 acres consisting of 
the remaining northern portions of the Grandview and Young American lodes to create a 
legal buildable lot. 

 
According to records available in this office, well permit no. 212307 was 

constructed on the Dead Medicine lode, which will become a part of Parcel A, on February 
26, 1999.1

 

  If this well is no longer in existence, the property owner should submit a Well 
Abandonment Report (form no. GWS-09) to confirm that the well was properly plugged 
and abandoned.   

According to records available in this office, the “abandoned” well on Parcel B was 
constructed under well permit no. 173334.  This office has not received a Well 
Abandonment Report for this well.  The property owner should submit a Well 

                                                 
1 A replacement well permit (212307-A) was issued on August 25, 2000, however, no construction information 
was received for this well and this permit is therefore believed to be expired.   
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Abandonment Report (form no. GWS-09) to confirm that the well was properly plugged 
and abandoned. 

 
It is anticipated that this office could issue a permit to construct a new well on 

Parcel C that would be limited to ordinary household use inside one single-family 
dwelling, with no irrigation or other outside use allowed.  Similar permits would be 
available for Parcels A and B on the condition that the previously constructed wells are 
properly plugged and abandoned.  The ability of the landowner to obtain a new well 
permit or permits and the allowable use of the well(s) will be determined at the time a 
well permit application is submitted to this office. 

 
This office has no concerns regarding the proposed subdivision exemption for a 

boundary line adjustment.  Should you or the applicants have any questions regarding this 
matter, please contact me at this office.  

 
Sincerely, 

 
 
 

Sarah Brucker, P.E. 
      Water Resources Engineer 

 

Cc: Well permit file no. 173334 
 Well permit file no. 212307 
 Referral file no. 24658 
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   Right of Way & Permits 

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571.3284 

         donna.l.george@xcelenergy.com 
 

 
 
 
August 8, 2018 
 
 
 
Boulder County Land Use 
PO Box 471 
Boulder, CO  80306 
 
Attn: Jennifer Severson 
 
Re:   Fischer-Ells Boundary Line Adjustment, Case # SE-18-0010 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk 
has reviewed the subdivision exemption documentation for Fischer-Ells Boundary 
Line Adjustment and has no apparent conflict PROVIDED THAT PSCo's existing 
overhead and underground electric facilities and all land rights that are within this area 
remain in place. 
 
As a safety precaution, PSCo would like to remind the developer to call the Utility 
Notification Center at 1-800-922-1987 to have all utilities located prior to any 
construction. 
 
Please contact me at donna.l.george@xcelenergy.com or 303-571-3306 if there are any 
questions with this referral response. 
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado 
 

B5
F25

ATTACHMENT ORG

ORG297



  
 

 

 

Land Use 
Courthouse Annex •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner 
 

Elise Jones County Commissioner 
 
 

Building Safety & Inspection Services Team 
 

M E M O 
 
TO:  Jennifer Severson, Staff Planner 
FROM: Ron Flax, Chief Building Official 
DATE:  August 3, 2018  
 
RE: Referral Response, Docket SE-18-0010: Fischer - Ells Boundary Line 

Adjustment.   
 

Request: Subdivision Exemption request for a Boundary Line Adjustment involving a 
4.14-acre parcel at 6317/ 6319 Sunshine Canyon Drive, a 2.52-acre parcel at 6301 
Sunshine Canyon Drive, a 5.16-acre parcel at 6300 Sunshine Canyon Drive, and a 
0.98-acre parcel at 7288 Sunshine Canyon Drive resulting in a 4.63-acre parcel, a 
6.23-acre parcel and a 1.30-acre parcel. 
 
Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of its intersection 
with County Road 83, in Section 8, Township 1N, Range 71W. 
 
 

Thank you for the referral.  We have no conflicts with the proposal. 
 
 
If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  We can be 
reached at 720-564-2640 or via e-mail at building_official@bouldercounty.org. 
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Parks and Open Space 
5201 St. Vrain Road • Longmont, Colorado 80503 
303.678.6200 • Fax: 303.678.6177 • www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner 

 
Elise Jones County Commissioner 
 

 

TO:  Jennifer Severson, Land Use Department 

FROM: Ron West, Natural Resource Planner 

DATE: August 14, 2018 

SUBJECT: Docket SE-18-0010, Fischer-Ells 

 

 

Staff has reviewed the submitted materials. This area of complex mining claims has already 

been rather heavily developed with residences, and impacted by wildfire. From a natural 

resource perspective, the proposal would not significantly change the existing situation. 
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 Workflow Tasks
Application Submittal
Intake
Schedule BOCC Hearing
BOCC Public Notice
Send Referrals
Historic Preservation Review
Floodplain Review
Field Visit
Transportation/Engineering Review
Parks and Open Space Review
Building Division Review
Wildfire Review
Public Health Water Quality - Environme
Staff Meeting
BOCC Staff Recommendation
BOCC Packet Distributed
Post BOCC Packets Online
BOCC Hearing
Prepare Action Letter
Send Action Letter
Post Approvals
Recording
File to Admin for Scanning
Prep and Scan File

There currently are no ad hoc tasks defined. 

Task Details Public Health Water Quality - Environmental Review 
Assigned Date
07/24/2018

Due Date
07/24/2018

Assigned to Assigned to Department
Public Health Planning Review

Current Status
No Comments/No Conflict 

Status Date
07/25/2018

Action By
LU Review Public Health

Overtime
No 

Comments
Jessica Epstein

Start Time

End Time Hours Spent
30.0

Billable
No 

Action by Department
Public Health Planning Review

Time Tracking Start Date Est. Completion Date 
In Possession Time (hrs) Display E-mail Address in ACA 
Estimated Hours
0.0

 Display Comment in AC

Comment Display in ACA 

 Record Creator 
 Licensed Professional 
 Contact 


SE-18-0010

Cancel Help

Page 1 of 1Task Assign Submit

8/19/2018https://avprod.boco.co.boulder.co.us/portlets/workflow/workflowEdit.do?module=Plannin...
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Pre-CERCLA Screening Checklist/Decision Document 

Upper Sweet Home Mine 

Boulder County, Colorado  

May 28, 2021 

EPA Region 8 

Site Assessment Program 
1595 Wynkoop Street 

Denver, CO 80202 

ATTACHMENT EPA

EPA1



Pre-CERCLA Screening – Upper Sweet Home Mine 
Pre-CERCLA1 Screening (PCS) and sampling was conducted at the  
Upper Sweet Home Mine on May 28, 2021, by Region 8 Environmental 
Protection Agency (EPA) Site Assessment Program and other federal and 
state members  of the Colorado Mixed-Ownership Team. Sampling and 
analysis were completed in accordance with the EPA-approved Sampling 
and Analysis Plan/Quality Assurance Project Plan: 2021 Colorado Draining 
Mines Pre- CERCLA Field Screening, prepared by the Colorado Department 
of Public Health and Environment, April 2021. 

The PCS Checklist/Decision Document, as required by EPA Pre-CERCLA 
Guidance (Office of Land and Emergency Management (OLEMJ) Directive# 
9200.3-107, is included as Attachment A. A sample location figure and 
summary of soil and water analytical results as reported by the EPA Contract 
Laboratory is included in Attachment B. 

1 Comprehensive Environmental Response, Compensation, and Liability Act 
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Upper Sweet Home Mine 
Boulder County, Colorado 

Attachment A: 

Pre-CERCLA Screening Checklist Decision 
Form 

ATTACHMENT EPA

EPA3



 Pre-CERCLA Screening 
 Checklist/Decision Form 

This form is used in conjunction with a site map and any additional information required by the EPA 
Region to document completion of a Pre-CERCLA Screening (PCS).  The form includes a decision on 
whether a site should be added to the Superfund program’s active site inventory for further 
investigation.   

EPA Region: 8 State: Colorado  

EPA ID No. (If Available):  Not Applicable 

Site Category:  Draining Mines Select a Site Name (Primary): Upper Sweet Home 

Site Number:  Not Applicable 
Date of Site Visit:  May 28, 2021 Time of Site Visit:  11:00 

Checklist Preparer 

Title:  USFWS Liaison to EPA 

Name:  Robyn Blackburn  

Organization:  US Fish and Wildlife Service 

Street Address:  1595 Wynkoop Street 

City:  Denver  

State:  Colorado Zip Code:  80202 

Phone:  (303) 312-6663   

Email:  Blackburn.Robyn@epa.com 

Site Contact 

Title:   N/A  

Name:   N/A  

Organization:   N/A  

Street Address:  N/A  

City:  N/A  

State:  N/A   Zip Code:    N/A 

Phone:   N/A  

Email:   N/A  

Site Information - Preliminary 

Site Name (Alternate 1):  N/A 

Site Name (Alternate 2):  N/A 

Region:  8 

State:  Colorado    County:  Boulder 

Congressional District:  2nd 

Township & Range:   

Section:   

Section (1/4):   

Section (1/16):   

Spatial Location 

Latitude:  40.0595722441003 

Longitude:  -105.371926445612 

Collection Method:  GPS (handheld, 
Smartphone, other device with < 25m accuracy) 

Horizontal Accuracy in Meters:  5 

Site Description (of this Spatial Location): 

Approximate Center of Site 

ATTACHMENT EPA
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Preliminary Assessment - Historical Data 
CERCLA 105d Petition for Preliminary Assessment:  No 

Petition Date:   Not Applicable   

RCRA Subtitle C Site Status:   Is site in RCRA Info?:  No 

RCRAInfo Handler ID #:   Not Applicable   

Additional RCRAInfo ID #:   Not Applicable   

State ID:  None 

Ownership Type:  Mixed Ownership 

Site Type:  Abandoned Mine Site 

Site Sub-Type:  Hard Rock Mining 

Federal Facility:  No 

Federal Facility Owner:   Not Applicable   

Federal Facility Operator:   Not Applicable   

Formerly Used Defense Site (FUDS):  No 

Federal Facility Docket:  No 

Federal Facility Docket Listing Date:   Not Applicable   

Federal Facility Docket Reporting Mechanism:   Not Applicable  

Native American Interest:  Unknown 

Tribe:     Not Applicable Additional Tribe:    Not Applicable 

Other ID:  DRMS-248 
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Site Description - Physical Setting 

Abandoned Mine Site:  No                                                     Buildings:  No 

Mill or Milling Equipment or Tailing Present:  Yes 

Steep Waste Piles:  Yes                                                                     Safety Hazards Present:  Yes 

Safety Hazards Dangerous slide potential or steep vertical face/wall/cliff (caused by mining operations), Hazardous 
abandoned equipment or facilities, Miscellaneous Debris, Steep Vertical Inclines, Surface subsidence such as open 
stope, pit, caving, potholes, troughs, cracks, vaults, underground mine void, Vertical or steeply inclined shaft or 
inclined subsidence open/partially unrestricted opening 

Accessibility (provide details with regard to ability to access the site) Located Along Main Road 

Time it takes to reach this site (Hours:Minutes):  Located approximately 6.3 miles, about 15 minutes from the 
town of Boulder up Sunshine Canyon Drive.  The site is located immediately along the driveway at 6305 Sunshine 
Canyon Drive. 
 
Detailed description of how the site was accessed: The site is a 15-minute drive from downtown 
Boulder up Sunshine Canyon Drive.  Numerous waste piles are located immediately along the driveway 
at 6305 Sunshine Canyon Drive. Parking is at the beginning of the driveway then walk about 5 minutes 
to waste pile next to driveway. 
 
Adjacent to Resident(s):  Yes 

Adjacent Residential Features:  Multiple residences within ¼ mile away, Town > ¼ mile away  

Mountainous Steep Terrain:  Yes 

Vegetation Present:  Yes 

Vegetation Density:  Sparse   

Surface Water Body on or Adjacent to the Site:  No 

Open Fields:  No 

Waste Pile Erosion Observed:  Yes 

Describe Waste Pile Run Off:  Solid/soil from waste pile observed in drainage channel below pile. No 
apparent/limited runoff from precipitation.    

Tailings Erosion Observed:  No 

Describe Tailings Run Off:   Not Applicable   

Draining Adits or Seeps Discharge from the Site:  No 

Adits Flow Rate from Site:  Not Applicable   

Describe Adit Flow from Site: Not Applicable   

Draining Adits or Seeps Discharge Across Waste Piles:  No 

Draining Adits or Seeps Discharge to Adjacent Habitat:  No 

Adit Flows into what habitat:    Not Applicable   

Habitat Name:    Not Applicable   
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Physical Setting and Access Features:  Accessible with public/trespasser recreation use 

Physical Setting (Field Notes - provide a brief summary of physical setting including notable safety concerns, 
waste types, human uses/exposures to wastes, runoff/drainage, and notable habitat/ecological use):  
Multiple piles in mountainous residential neighborhood. Piles are along driveway and road adjacent to 3 homes. 
Picnic table/use of mine waste area. No adits/water on pile.  Foundation located on the site is from a home that 
was burned in the 2010 widfire.

Site Description - Land Use 

Observed/likely fishing/consumption of fish/aquatic organisms at the mine site or within ¼ miles downstream:  
No 

Are there other observed sensitive environments on-site or downstream of the waste area(s) within ¼ mile?  No 

Sensitive Environment (wetland, stream, creek, river, known to be in the vicinity of a National Park, designated 
federal/state wildlife or scenic area, fish hatchery/spawning area, designated for wildlife or game management, 
known to be used by or designated critical habitat for Threatened or Endangered Species, or any other sensitive 
environment critical to supporting wildlife):   

Other Sensitive Environments:  

Land Use (Field Notes – provide a brief summary of human/ecological type of use and use level (e.g., heavily 
used for biking and camping; observed camp fire rings and picnic tables at the site immediately adjacent to the 
waste runoff; narrow foot trail with difficult steep access to the waste areas and minimal use of the area, etc.):  
Easy to access, visible/open access to mine waste along Sunshine Canyon Road within relatively remote residential 
area. Active use by residents.  

Road/Trail Type: Dirt Road   

Human Activity Type: Moderate   

Residential Density: Several Residences 

Recreational Density: Minimal   

Camping Frequency:   Not Applicable   

Fishing Frequency:   Not Applicable   

Hiking Frequency: Moderate   

Biking Frequency: Moderate   

Picnicking Frequency:  Moderate   

Ecological Activity: Minimal   

Roads/Trails:  Yes 

Human Activity:  Yes 

Residential:  Yes  

Recreational Use:  Yes 

Camping:  No 

Fishing:  No 

Hiking:  Yes 

Biking:  Yes 

Picnicking:  Yes 

Ecological Activity:  Yes 
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Site Surface Description 

Draining Adit:  No 

Waste Piles:  Yes  

Airborne Release of Fine Material/Dust:  No 

Surface Water on or Immediately Adjacent:  No 

Wetlands on or Adjacent to Site:  No 

Forested on or Adjacent to the Site:  No 

Site Surface (Field Notes):  Waste area with piles and miscellaneous debris are located adjacent to and as part of 
residential yard along driveway. Picnic table and other areas on the piles are used by residents. Piles are dispersed 
next to yards and driveway. 

Site Description - Other 

Groundwater Seeps Observed:  No  

Primary Drainage Name:   

Groundwater Seeps (Field Notes):   

Previous Investigations:  No 

Investigation Type:    Not Applicable   

Who Completed Investigations at this Site:    Not Applicable   

Cleanup Activities:  No  Cleanup Type:   Not Applicable   

Site Description Cleanup Field Notes:  Not Applicable 

Who Completed Cleanup Activities at this Site:   Not Applicable   

Previous Regulatory Actions (Permitting and Enforcement):  No 

Previous Regulatory Type:     Not Applicable   

Site Feature Name(s):   Not Applicable   

Field Note(s):  Not Applicable 

Who Completed Regulatory Actions at this Site:    Not Applicable   

Institutional Controls:  No Institutional Control Type:    Not Applicable   

Institutional Controls (indicate name/entity on signs/controls):   

Community Interest:  Yes Community Interest Type:  Watershed Group Activity  

Community Interest (Indicate watershed group or other interest group):  Boulder Watershed Collective, Trout 
Unlimited, and homeowners interest   

Draining Adit Type:    Not Applicable 

Number of Waste Piles:  3  

Water Body Name:    Not Applicable  

Riparian on or Adjacent to the Site:  No 
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 Survey Form 

1. An initial search for the site in EPA's Superfund active, archive and non-site
inventories should be performed prior to starting a PCS. Is this a new site that
does not already exist in these site inventories?

Yes 

2. Is there evidence of an actual release or a potential to release?
Evidence of Potential Release 
Waste pile material observed in water body or other surrounding 
environment, Evidence of waste pile runoff/erosion (channels, rills, run 
off) 

Yes 

3. Are there possible targets that could be impacted by a release of
contamination at the site? Yes 

4. Is there documentation indicating that a target has been exposed to a
hazardous substance released from the site? No 

5. Is the release of a naturally occurring substance in its unaltered form, or is it
altered solely through naturally occurring processes or phenomena, from a
location where it is naturally found?

No 

6. Is the release from products which are part of the structure of, and result in
exposure within, residential buildings or business or community structures? No 

7. If there has been a release into a public or private drinking water supply, is it
due to deterioration of the system through ordinary use? No 

8. Are the hazardous substances possibly released at the site, or is the release
itself, excluded from being addressed under CERCLA? No 

9. Is the site being addressed under RCRA corrective action or by the Nuclear
Regulatory Commission? No 

10. Is another federal, state, tribe or local government environmental cleanup
program other than site assessment actively involved with the site (e.g., state
voluntary cleanup program)?

No

11. Is there sufficient documentation or evidence that demonstrates there is no
likelihood of a significant release that could cause adverse environmental or
human health impacts?

No 

12. Are there OTHER site-specific situations or factors that warrant further
CERCLA remedial/integrated assessment or response? No 

US EPA Pre-CERCLA Checklist/Decision Form OLEM 9355.1-119, February 2018. 

Current version of the PCS checklist and additional information is available at: 
https://www.epa.gov/superfund/pre-cercla-screening. 
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Preparer’s Recommendation 

Preparer's Recommendation:  Refer to EPA Removal Program for further consideration 

Please explain recommendation below:  The mine/waste area is located within and surrounded by 
several residential properties. A picnic table and fire ring were observed on the waste pile and the area is 
actively used by nearby residents.   The waste pile is a denuded pile, flat on the top portion, and elevated 
above the adjacent residential homes; one home is above the pile.  Pathways leading to the flat top 
portion of the pile are present from several of the residential properties.   

Total arsenic concentrations observed in XRF measurements at individual locations on the pile ranged 
from 94 mg/kg to 980 mg/kg, and analytical results from a composite sample of waste material (485 
mg/kg) indicate that arsenic is detected significantly above background and 100 times greater than the 
EPA Industrial RSL.  Total lead XRF measurements of the waste area included 24 XRF locations, all were 
reported well below EPA Residential RSLs; The total lead laboratory result for the composite waste soil 
sample was reported at 99.2 mg/kg, also below the Residential RSL and slightly above 3x background 
concentration of 31.6 mg/kg.   

No draining or standing water was observed at the site, however, along the dirt driveway below the pile 
an apparent incised drainage channel exists in the Sweet Home drainage area.  No water was present in 
the channel and no water samples were collected at this site.   

Arsenic was detected in the waste pile area with concentrations in soil/waste over 100 times greater than 
EPA Residential and Industrial RSLs. The top of the waste pile appears to have active use by the adjacent 
residences. No water was observed at the site, but it appears that intermittent run off from the piles may 
contribute to a drainage channel located at the base of the pile. Because of the high potential to 
exposures this is being referred to EPA Removal Program for further consideration.  

Site Assessor's Name:  Jean Wyatt 

Date:  May 28, 2021 
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EPA Regional Review and  
Pre-CERCLA Screening Decision 

EPAs Recommendation:  Refer to EPA Removal Program for further consideration. 

Add site to the Superfund active site inventory for completion of a: 

☐ Standard/full preliminary assessment (PA)

☐ Abbreviated preliminary assessment (APA)

☐ Combined Preliminary Assessment/Site Inspection (PA/SI)

☐ Integrated Removal Assessment and Preliminary Assessment

☐ Integrated Removal Assessment and Combined PA/SI

☑ Other Description – Refer to EPA Removal Program

Do not add site to the Superfund active site inventory. Site is: 

☐ Not a valid site or incident

☐ Refer to/being addressed by EPA’s Removal Program

☐ Refer to/being addressed by a State cleanup program

☐ Refer to/being addressed by Tribal cleanup program

☐ Refer to/being addressed under Resource Conservation and Recovery Act (RCRA)

☐ Refer to/being addressed by the Nuclear Regulatory Commission (NRC)

☐ Other Description

EPA Region 8 Approver’s Name:   Jean Wyatt

EPA Region 8 Approver’s Signature: 

:  
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Site Location 
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Photographs 

Upper Sweet Home:  Overview from driveway 
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Upper Sweet Home:  Remnant equipment/debis with picnic table 

Upper Sweet Home:  Mine pile MP-01 lobe with residence in background 
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Upper Sweet Home:  Looking uphill from MP-01 at foundation with residence in background 
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Residence below MP-02 
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MP-01 on left/MP-02 on right from road (foundation in background) 

Trail area above waste area 
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Waste pile 01 with residential property below 
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Upper Sweet Home Mine 

Boulder County, Colorado 

Attachment B: 

Pre-CERCLA Sampling and Analysis Summary 
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No Surface Water Samples Collected at Upper Sweet Home Mine

Aluminum Antimony Arsenic Barium Beryllium Cadmium Calcium Chromium Cobalt Copper Iron Lead Magnesium Manganese Mercury Molybdenum Nickel Potassium Selenium Silica (SiO2) Silver Sodium Thallium Uranium Vanadium Zinc
mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg 

USHM-SO-MP01-01 Total Recoverable Metals Soil 5/28/2021 11:50 2300 D 2.85 D 485 D 81.6 D <0.999 U 0.454 D 1830 D 17.6 BD 7.99 BD 17 D 32500 JD 99.2 D 1850 D 278 D 0.47 D 1.77 D 17.5 D 3070 D <1.5 U 2940 D 3.65 D 174 JD 2.8 D 3.35 D 16 D 60.7 D
USHM-SO-MP02-01 Total Recoverable Metals Soil 5/28/2021 12:20 2500 D 3.46 D 451 D 75.9 D <1.00 U 0.315 D 1720 D 12.2 BD 8.42 BD 15.7 D 27600 JD 87.2 D 1840 D 259 D 0.38 D 1.96 D 15.2 D 2610 D <1.5 U 2830 D 3.07 D <125 U 3.52 D 5.29 D 13.7 D 53.8 D
USHM-SO-BKG-01 Total Recoverable Metals Soil 5/28/2021 12:30 6080 D <0.25 U 14.1 D 117 D <1.00 U 0.42 D 2900 D 23 BD 7.24 BD 11.4 D 11400 JD 31.6 D 4770 D 382 D <0.05 U <0.5 U 19.2 D 3610 D <0.75 U 5580 D <0.25 U <125 U <0.5 U 0.896 D 22 D 50.3 D
D = Sample diluted prior to analysis; reported result is for undiluted sample

Aluminum Antimony Arsenic Barium Beryllium Cadmium Calcium Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel Potassium Selenium Silver Sodium Thallium Vanadium Zinc
µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L

USHM-SO-MP01-01 SPLP Leachate 5/28/2021 11:50 3300 <7.7 U 190 66 J <0.53 U 3.3 J 1600 J 11 <7 U <3.8 U 13000 J+ 36 <770 U 56 <6 U 3300 J <8.9 U 1.6 J 19000 <5.7 U 12 J 23 J
USHM-SO-MP02-01 SPLP Leachate 5/28/2021 12:20 1600 <7.7 U 79 39 J <0.53 U 1.3 J 2100 J 3.4 J <7 U <3.8 U 5000 J+ 16 <770 U 180 <6 U 3700 J <8.9 U <0.88 U 4100 J <5.7 U <5.9 U 18 J

Arsenic Barium CadmiumChromium Lead Manganese Selenium Silver
µg/L µg/L µg/L µg/L µg/L µg/L µg/L µg/L

USHM-SO-MP01-01 TCLP Leachate 5/28/2021 11:50 17 150 J 2.2 J <3.2 U <3.6 U <0.032 U <8.9 U <0.88 U
USHM-SO-MP02-01 TCLP Leachate 5/28/2021 12:20 11 67 J 1.9 J <3.2 U <3.6 U <0.032 U <8.9 U <0.88 U

Mine Name XRF Sample ID Latitude Longitude Date Time Units Ti Ti +/- Cr Cr +/- Mn Mn +/- Fe Fe +/- Co Co +/- Ni Ni +/- Cu Cu +/- Zn Zn +/- As As +/- Se Se +/- Rb Rb +/-
Upper Sweet Home USHM-SO-MP01-01-X001 40.059411 -105.371968 5/28/2021 11:09 mg/kg 4362 503 <LOD 160 <LOD 193 42072 529 <LOD 241 <LOD 61 66 11 181 10 251 9 12 2 275 6
Upper Sweet Home USHM-SO-MP01-01-X002 40.059402 -105.372059 5/28/2021 11:11 mg/kg 3254 405 <LOD 118 153 48 18814 249 <LOD 150 <LOD 48 <LOD 27 81 7 223 7 9 2 266 5
Upper Sweet Home USHM-SO-MP01-01-X003 40.059325 -105.372042 5/28/2021 11:13 mg/kg 4725 510 <LOD 154 340 72 50418 609 <LOD 256 <LOD 60 38 10 98 8 224 8 14 2 236 5
Upper Sweet Home USHM-SO-MP01-01-X004 40.059309 -105.372013 5/28/2021 11:14 mg/kg 4417 468 <LOD 137 187 61 37857 460 <LOD 220 <LOD 56 36 10 106 8 260 8 6 2 202 4
Upper Sweet Home USHM-SO-MP01-01-X005 40.059295 -105.371862 5/28/2021 11:17 mg/kg 3768 461 <LOD 126 <LOD 151 25697 333 <LOD 176 <LOD 50 <LOD 27 46 6 172 7 <LOD 5 322 6
Upper Sweet Home USHM-SO-MP01-01-X006 40.059253 -105.371724 5/28/2021 11:19 mg/kg 4044 461 <LOD 153 <LOD 187 41732 503 <LOD 230 <LOD 58 <LOD 28 64 6 321 9 <LOD 5 254 5
Upper Sweet Home USHM-SO-MP01-01-X007 40.059325 -105.371653 5/28/2021 11:21 mg/kg 2890 463 <LOD 158 430 73 41539 529 <LOD 242 <LOD 60 <LOD 31 108 8 367 10 <LOD 4 193 5
Upper Sweet Home USHM-SO-MP01-01-X008 40.059382 -105.371568 5/28/2021 11:24 mg/kg 4090 444 <LOD 142 <LOD 174 35965 430 <LOD 206 <LOD 52 <LOD 28 93 7 348 10 <LOD 4 227 5
Upper Sweet Home USHM-SO-MP01-01-X009 40.059466 -105.371527 5/28/2021 11:26 mg/kg 3964 440 <LOD 136 <LOD 172 34470 415 <LOD 200 <LOD 51 <LOD 27 39 5 368 9 <LOD 4 243 5
Upper Sweet Home USHM-SO-MP01-01-X010 40.059563 -105.371576 5/28/2021 11:28 mg/kg 4256 469 164 52 233 65 43537 514 <LOD 229 <LOD 54 29 10 75 7 219 7 <LOD 4 175 4
Upper Sweet Home USHM-SO-MP01-01-X011 40.059596 -105.371620 5/28/2021 11:31 mg/kg 7746 613 231 64 797 92 66966 813 447 104 <LOD 71 38 11 165 10 273 9 <LOD 5 193 5
Upper Sweet Home USHM-SO-MP01-01-X012 40.059604 -105.371704 5/28/2021 11:33 mg/kg 4191 481 <LOD 146 218 61 33084 415 <LOD 206 <LOD 53 <LOD 28 129 8 340 11 <LOD 4 244 5
Upper Sweet Home USHM-SO-MP01-01-X013 40.059541 -105.371821 5/28/2021 11:35 mg/kg 4008 425 <LOD 128 <LOD 123 13846 201 <LOD 133 <LOD 44 <LOD 27 58 6 90 8 <LOD 5 294 6
Upper Sweet Home USHM-SO-MP01-01-X014 40.059449 -105.371776 5/28/2021 11:39 mg/kg 3519 372 <LOD 110 <LOD 114 10127 154 <LOD 110 <LOD 41 <LOD 25 58 6 118 5 <LOD 4 376 6
Upper Sweet Home USHM-SO-MP01-01-X015 40.059470 -105.371948 5/28/2021 11:42 mg/kg 5056 546 <LOD 180 <LOD 230 62555 766 <LOD 295 <LOD 66 <LOD 32 76 7 671 14 <LOD 5 343 7
Upper Sweet Home USHM-SO-MP02-01-X001 40.058974 -105.372410 5/28/2021 11:57 mg/kg 5124 489 <LOD 142 214 61 36608 441 <LOD 211 <LOD 56 52 10 134 8 396 10 <LOD 5 227 5
Upper Sweet Home USHM-SO-MP02-01-X002 40.058975 -105.372540 5/28/2021 12:00 mg/kg 6154 529 <LOD 158 423 74 51734 613 <LOD 254 110 22 42 11 138 9 274 8 <LOD 4 112 3
Upper Sweet Home USHM-SO-MP02-01-X003 40.058772 -105.372632 5/28/2021 12:02 mg/kg 6134 508 <LOD 135 <LOD 160 24457 326 <LOD 182 <LOD 51 <LOD 27 35 6 980 17 <LOD 5 360 7
Upper Sweet Home USHM-SO-MP02-01-X004 40.058681 -105.372717 5/28/2021 12:04 mg/kg 5295 467 376 49 <LOD 122 9240 144 <LOD 105 46 15 <LOD 26 24 5 120 6 <LOD 4 399 7
Upper Sweet Home USHM-SO-MP02-01-X005 40.058613 -105.372792 5/28/2021 12:06 mg/kg 3671 441 <LOD 133 <LOD 150 24650 325 <LOD 176 <LOD 50 <LOD 27 28 5 173 7 <LOD 4 256 5
Upper Sweet Home USHM-SO-MP02-01-X006 40.059007 -105.372303 5/28/2021 12:09 mg/kg 3439 451 <LOD 140 1266 83 39529 470 287 74 <LOD 57 <LOD 27 135 8 257 7 <LOD 4 155 4
Upper Sweet Home USHM-SO-MP02-01-X007 40.059066 -105.372226 5/28/2021 12:12 mg/kg 6348 532 <LOD 154 1116 84 44857 535 <LOD 238 <LOD 61 35 10 192 10 94 5 <LOD 4 185 4
Upper Sweet Home USHM-SO-MP02-01-X008 40.059105 -105.372198 5/28/2021 12:12 mg/kg 3984 431 <LOD 134 <LOD 160 31753 381 <LOD 192 <LOD 51 38 10 124 8 251 7 7 2 276 5
Upper Sweet Home USHM-SO-MP02-01-X009 40.059211 -105.372149 5/28/2021 12:20 mg/kg <LOD 1144 <LOD 129 387 63 32716 410 <LOD 199 77 19 <LOD 27 101 7 174 7 <LOD 5 268 5

Mine Name XRF Sample ID Latitude Longitude Date Time Units Sr Sr +/- Zr Zr +/- Mo Mo +/- Ag Ag +/- Cd Cd +/- Sn Sn +/- Sb Sb +/- Ba Ba +/- Hg Hg +/- Pb Pb +/-
Upper Sweet Home USHM-SO-MP01-01-X001 40.059411 -105.371968 5/28/2021 11:09 mg/kg 252 5 294 6 15 3 <LOD 39 <LOD 46 <LOD 74 <LOD 82 <LOD 668 172 10 95 6
Upper Sweet Home USHM-SO-MP01-01-X002 40.059402 -105.372059 5/28/2021 11:11 mg/kg 221 5 266 5 <LOD 9 <LOD 36 <LOD 43 <LOD 69 <LOD 76 620 181 78 7 44 5
Upper Sweet Home USHM-SO-MP01-01-X003 40.059325 -105.372042 5/28/2021 11:13 mg/kg 163 4 184 4 <LOD 9 <LOD 38 <LOD 45 <LOD 72 <LOD 80 <LOD 672 108 8 48 5
Upper Sweet Home USHM-SO-MP01-01-X004 40.059309 -105.372013 5/28/2021 11:14 mg/kg 200 4 212 4 <LOD 9 <LOD 37 <LOD 44 <LOD 72 <LOD 78 <LOD 612 55 6 29 4
Upper Sweet Home USHM-SO-MP01-01-X005 40.059295 -105.371862 5/28/2021 11:17 mg/kg 225 5 129 4 <LOD 9 <LOD 38 <LOD 45 <LOD 72 <LOD 80 1008 209 32 5 60 5
Upper Sweet Home USHM-SO-MP01-01-X006 40.059253 -105.371724 5/28/2021 11:19 mg/kg 197 4 138 4 <LOD 9 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 603 32 6 72 5
Upper Sweet Home USHM-SO-MP01-01-X007 40.059325 -105.371653 5/28/2021 11:21 mg/kg 284 6 257 5 15 3 <LOD 39 <LOD 46 <LOD 74 <LOD 81 <LOD 632 <LOD 15 72 6
Upper Sweet Home USHM-SO-MP01-01-X008 40.059382 -105.371568 5/28/2021 11:24 mg/kg 265 5 128 4 10 3 <LOD 36 <LOD 43 <LOD 69 <LOD 76 <LOD 580 15 5 182 8
Upper Sweet Home USHM-SO-MP01-01-X009 40.059466 -105.371527 5/28/2021 11:26 mg/kg 165 4 102 3 <LOD 9 <LOD 37 <LOD 43 <LOD 70 <LOD 77 <LOD 576 <LOD 14 60 5
Upper Sweet Home USHM-SO-MP01-01-X010 40.059563 -105.371576 5/28/2021 11:28 mg/kg 234 5 146 4 <LOD 9 <LOD 37 <LOD 43 <LOD 70 <LOD 77 <LOD 621 <LOD 13 75 5
Upper Sweet Home USHM-SO-MP01-01-X011 40.059596 -105.371620 5/28/2021 11:31 mg/kg 221 5 424 7 14 4 <LOD 40 <LOD 47 <LOD 76 <LOD 83 <LOD 774 <LOD 15 59 5
Upper Sweet Home USHM-SO-MP01-01-X012 40.059604 -105.371704 5/28/2021 11:33 mg/kg 206 5 171 4 14 3 <LOD 38 <LOD 45 <LOD 72 <LOD 80 869 215 <LOD 15 256 9
Upper Sweet Home USHM-SO-MP01-01-X013 40.059541 -105.371821 5/28/2021 11:35 mg/kg 788 11 467 7 17 3 <LOD 37 <LOD 43 <LOD 70 <LOD 76 <LOD 554 22 5 327 10
Upper Sweet Home USHM-SO-MP01-01-X014 40.059449 -105.371776 5/28/2021 11:39 mg/kg 130 3 230 4 <LOD 9 <LOD 35 <LOD 42 <LOD 68 <LOD 75 <LOD 473 15 4 40 4
Upper Sweet Home USHM-SO-MP01-01-X015 40.059470 -105.371948 5/28/2021 11:42 mg/kg 210 5 185 4 <LOD 10 <LOD 40 <LOD 47 <LOD 77 <LOD 84 <LOD 714 <LOD 16 42 5
Upper Sweet Home USHM-SO-MP02-01-X001 40.058974 -105.372410 5/28/2021 11:57 mg/kg 331 6 269 5 <LOD 9 <LOD 37 <LOD 44 <LOD 71 <LOD 78 718 213 <LOD 14 65 5
Upper Sweet Home USHM-SO-MP02-01-X002 40.058975 -105.372540 5/28/2021 12:00 mg/kg 400 7 177 4 <LOD 9 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 673 <LOD 13 23 4
Upper Sweet Home USHM-SO-MP02-01-X003 40.058772 -105.372632 5/28/2021 12:02 mg/kg 185 4 319 6 <LOD 10 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 638 <LOD 17 33 5
Upper Sweet Home USHM-SO-MP02-01-X004 40.058681 -105.372717 5/28/2021 12:04 mg/kg 245 5 291 5 11 3 <LOD 35 <LOD 42 <LOD 69 <LOD 75 1400 207 30 5 59 5
Upper Sweet Home USHM-SO-MP02-01-X005 40.058613 -105.372792 5/28/2021 12:06 mg/kg 243 5 153 4 <LOD 9 <LOD 38 <LOD 46 <LOD 74 <LOD 81 <LOD 583 <LOD 13 73 5
Upper Sweet Home USHM-SO-MP02-01-X006 40.059007 -105.372303 5/28/2021 12:09 mg/kg 203 4 132 4 9 3 <LOD 37 <LOD 44 <LOD 70 <LOD 77 725 204 23 5 31 4
Upper Sweet Home USHM-SO-MP02-01-X007 40.059066 -105.372226 5/28/2021 12:12 mg/kg 185 4 230 5 <LOD 9 <LOD 37 <LOD 45 76 24 <LOD 78 724 227 42 6 26 4
Upper Sweet Home USHM-SO-MP02-01-X008 40.059105 -105.372198 5/28/2021 12:12 mg/kg 147 4 155 4 <LOD 9 <LOD 36 <LOD 42 <LOD 69 <LOD 75 <LOD 564 50 6 33 4
Upper Sweet Home USHM-SO-MP02-01-X009 40.059211 -105.372149 5/28/2021 12:20 mg/kg 183 4 79 3 <LOD 9 <LOD 37 <LOD 44 <LOD 71 <LOD 78 <LOD 551 38 6 57 5

LOD = level of detection
Ti = titanium; Cr = chromium; Mn = manganese; Fe = iron; Co = cobalt; Ni = nickel; Cu = copper; Zn = zinc; As = arsenic; Se = selenium; Rb = rubidium; Sr = strontium; Zr = zirconium; Mo = molybdemum; Ag = silver; Cd = cadmium; Sn = tin; Sb = antimony; Ba = barium; Hg = mercury; Pb = lead

Table A.4. 2021 Pre-CERCLA Screening Colorado Draining/Abandoned Mines Upper Sweet Home Mine Sampling Analytical and Field Data Results 

Mine Waste and Surface Soil
Location ID Analysis Matrix Sample Date Sample Time

U = Laboratory analysis indicates that the analyte was undetected at the concentration shown 
J = Laboratory quality control review indicates that this result is considered estimated

Soil Synthetic Precipitation Leaching Procedure (SPLP) Leachate
Location ID Analysis Matrix Sample Date Sample Time

U = Laboratory analysis indicates that the analyte was undetected at the concentration shown 

J+ = Laboratory quality control review indicates that this result is considered estimated and biased high

Soil Toxicity Characteristic Leaching Procedure (TCLP) Leachate
Location ID Analysis Matrix Sample Date Sample Time

U = Laboratory analysis indicates that the analyte was undetected at the concentration shown 
J = Laboratory quality control review indicates that this result is considered estimated

X-Ray Fluorescence (XRF) Spectrometry Soil Survey Results 

X-Ray Fluorescence (XRF) Spectrometry Soil Survey Results Continued

J = Laboratory quality control review indicates that this result is considered estimated
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Figure A.6
Upper Sweet Home Mine 
Fourmile Creek Watershed 
 Boulder County, Colorado

2021 Pre-CERCLA Screening
Colorado Draining/Abandoned Mines

XRF Survey -  Arsenic Results
(mg/kg)

Survey Date: 5/28/2021
Arsenic - EPA Regional Screening Levels (RSLs)*
Arsenic Residential Soil RSL: 0.68 mg/kg
Arsenic Industrial Soil RSL: 3.0 mg/kg

*https://www.epa.gov/risk/regional-screening-
levels-rsls-generic-tables

Spatial Reference:
Coordinate System: WGS 1984 Web Mercator Auxiliary Sphere
Projection: Mercator Auxiliary Sphere
Datum: WGS 1984
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Source:
Background: ESRI World Imagery (2021)
XRF locations and results are presented in Attachment xx as
provided by EPA Region 8 ESAT (TechLaw - 2021)
XRF Instrumentation Make: Innov-X-Systems, Model: α-4000
S, Serial Number: 6480
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Applicant's BLM Easement Illustration
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6301 Sunshine Canyon Dr. 

Board of Adjustment (BOA) Hardship Statement 

A. There exists exceptional or extraordinary physical circumstances of the subject
property such as irregularity, narrowness, shallowness, or slope.

The existing foundation was built on a 50' wide mining claim, which had a variance for the 
setbacks from when the house was originally built in 1986. Since the subject property consists 
of former mining claims it is both irregular and narrow. Also, the property is on a steep slope 
(typically between 45°- 60°), except for where the original house and driveway are located. The 
only other portion of the site which has a lower slope is within 50' of County Road 52 and is not 
feasible for building a new residence (see “B” below). 

After the 2010 Fourmile Fire, rebuilding regulations adopted by the County would have allowed 
the owner to rebuild an existing structure without a variance until 2012, with an option to extend 
until 2014.  The owner was not financially ready to rebuild during this period.  Due to the trauma 
of losing his home in the Fourmile Fire, the owner has also not been emotionally ready to 
rebuild until the present time.   

The owner is currently supporting mining reclamation efforts on the property.  The Fourmile 
Watershed Coalition, EPA, Colorado Department of Reclamation, Mining, and Safety, and other 
agencies have been taking mine waste soil samples on a portion of the property east of the 
existing foundation. They have been and will be continuing to investigate and evaluate 
hazardous substances, pollutants, and contaminants, and will need continued access to the 
property for the next several years (see attached letter). They are also re-contouring the land 
back to the original contours before the mining occurred. The owner intends to retain this area 
as open space. This region also contains an 8' diameter former mine shaft which has been 
plugged with foam- see site plan.  

One additional irregular feature of the site is a 12' high rock cliff which is 2' east of the property 
line, along the back wall of the proposed storage area addition. 

Lastly, the BOA has expressed interest in extending their authority under this Criteria A to 
consider environmental impacts of disturbing additional land, requiring applicants to do things 
that are more costly to them and their neighborhood, and to the physical environment.  A 
variance will allow the owner to do what is most practical and environmentally sensitive, 
ensuring the existing foundation structure, septic system/ leach field, well, and utility 
connections will be utilized.  Without a variance, these resources will be completely wasted, 
resulting in the owner being allowed to build only a new structure on part of the property that 
previously had no development.  This will create an exponentially larger disturbance to the 
environment, the land, and the neighborhood, and require a much greater financial cost as well. 

B. Because of these physical circumstances, the strict application of this Code would
create an exceptional or undue hardship upon the property owner.

The strict application of the code would not allow the owner to rebuild a smaller version of the 
original house that burned down in the 2010 Fourmile Fire due to setback encroachments. 25' 
side setbacks on a lot that is 50' wide leaves no buildable area on the property. This is why a 
variance was given in 1986 for 8' side setbacks for the construction of the original 47' wide 
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house (destroyed in the fire). This current variance would be aligned with the original variance to 
allow greatly reduced setbacks. 
 
The general purpose of setbacks is to ensure one building does not infringe on another 
property’s/ building’s right to sunlight, ventilation, greenery and vehicular access.  In this case, 
the properties adjacent to the existing house site are owned by the BLM.  There will never be a 
possibility of building occurring on them, so the owner rebuilding on the site of his original home 
with a reduced side setback will have no practical adverse effect on neighboring properties. 
 
Also, there are no other feasible portions of the site to build on due to the physical 
circumstances mentioned in “A” above. Locating a new residence on the flatter area within 50' 
of County Road 52 has a number of disadvantages. Most importantly, it is hazardous due to 
dust from the road potentially containing heavy metals and other contaminants from mining 
tailings. This area is also less private, and prone to headlights from cars shining into the house 
at night. Also, County Road 85 runs through this part of the property. The width of the right-of-
way is 60 feet, which means any structures would need to be at least 45 feet away from the 
centerline to meet the 15-foot front setback requirement from the edge of the right-of-way. Thus, 
the flatter area could still not be built upon without violating setback requirements. 
 
Regarding wildfire mitigation, there are no wildfire fuels on the property, or within 30' of the 
property line and further out on any neighboring properties due to the Fourmile Fire. 
 
C. The hardship is not self-imposed. 
 
The hardships are completely due to the physical circumstances of the site mentioned above, 
and the infeasibility of building within 50' of County Road 52. 
 
D. The variance, if granted, will not adversely affect the use of adjacent property as 
permitted under this Code. 
 
The majority of adjacent property is BLM land, and the owner sent a certified letter to the BLM 4 
years ago to inquire about them selling the two lots to the east and west of property. The BLM's 
response indicated that they do not have the personnel to dispose of the lots, so by default 
there will not be any future building on these lots. Additionally, the neighbor to west has a ROW 
for the driveway on their lot (BLM lot #163). 
 
The owner has applied for ROW easements on the lots to the east and west of property. The 
easement on the east side of the existing foundation has been granted, and is for the existing 
well and driveway. The easement on the west side is for a 10' wide area where the soil was 
disturbed when the foundation was backfilled. 
 
A 2018 Boundary Line Adjustment with the neighbor to the north functioned to give the owner 
legal access to the existing driveway. Boulder County's policy at the time prohibited acquiring 
property to add to the existing property in order to make a better building site, so this was not a 
goal of the Boundary Line Adjustment.  
 
The closest neighboring structure, a single family residence, is more than 500 ft away and will 
not be adversely affected by the rebuilding of the house. All neighboring lots that can be built 
upon have been, and have ROW's to prevent any further building on the lots. 
 

ATTACHMENT STA

STA2



E. That the variance, if granted, will not change the character of the zoning district in 
which the property is located, and is in keeping with the intent of this Code and the 
Boulder County Comprehensive Plan; and,  
 
Rebuilding a small single family dwelling in its original location on the property is consistent with 
the Forestry zoning designation. The vast majority of the property will remain open space. 
It is also consistent with the Boulder County Comprehensive plan's emphasis on environmental 
preservation. The existing foundation has recently been inspected by a structural engineer who 
determined it to be sound for reconstruction. Reusing it avoids the need to disturb the existing 
landscape on other portions of the property, as no new excavation will be necessary. Reuse 
also conserves resources and eliminates the embodied energy in building materials that 
creating a new foundation would require. 
 
Additionally, further disturbance of the site will not be necessary for utilities. The existing septic 
system and well are still functional and connected to the house. Reusing the existing buried 
electrical, phone, and internet lines which go from the existing foundation to County Road 52 will 
avoid the need to dig trenches for a new line. 
 
Lastly, rebuilding on the existing foundation is consistent with the Comprehensive Plan's goal of 
avoiding hazardous areas of the site where the land has been destabilized and contaminated by 
past mining. 
 
F. That the variance, if granted, does not adversely affect the health, safety, and welfare 
of the citizens of Boulder County. 
 
There are no potential adverse health safety, and welfare effects in rebuilding the house where 
it stood from 1986 – 2010. As mentioned, this property had this same variance proposal 
approved when the original structure was built in 1986. The present hardships are identical to 
those that existed then. 
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Walker, Samuel

From: Cavaleri, Keli
Sent: Tuesday, January 31, 2023 3:41 PM
To: Walker, Samuel
Subject: FW: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive
Attachments: var-21-0003-re-referral-packet-red.pdf

Hi Sam, 
Parks and Open Space has reviewed this request and has no issues, or comments regarding ownership or real estate. 
Thank you for the opportunity to review and comment on this docket. 

Keli Cavaleri  

kcavaleri@bouldercounty.org 

From: Milner, Anna <amilner@bouldercounty.org>  
Sent: Tuesday, January 31, 2023 10:15 AM 
To: Flax, Ron <rflax@bouldercounty.org>; #WildfireMitigation <WildfireMitigation@bouldercounty.org>; 
#AssessorReferral <AssessorReferral@bouldercounty.org>; #CAreferral <CAreferral@bouldercounty.org>; #CEreferral 
<CEreferral@bouldercounty.org>; Johnson, Curtis <cjohnson@bouldercounty.org>; Kiepe, Bob 
<bkiepe@bouldercounty.org>; Allshouse, Alycia <aallshouse@bouldercounty.org>; Stadele, Lee 
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; Stadele, Lee 
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; BDRCO@xcelenergy.com; 
Donna.L.George@xcelenergy.com; Vanessa McCracken <bldrvalleyandlongmontcds@gmail.com>; kberger@blm.gov; 
chief@sunshine‐fpd.org; reginadaly01@gmail.com; bdhoneyman@gmail.com; marshal@sunshine‐fpd.org; 
pthourihan@gmail.com; ropegun@hotmail.com; drms_info@state.co.us; Abner, Ethan <eabner@bouldercounty.org>; 
Hippely, Hannah <hhippely@bouldercounty.org>; Sheehan, Jack <jsheehan@bouldercounty.org>; Vaughn, Andrea 
<avaughn@bouldercounty.org>; Moline, Jeffrey <jmoline@bouldercounty.org>; Strenge, Ernst 
<estrenge@bouldercounty.org>; Cavaleri, Keli <kcavaleri@bouldercounty.org>; Frederick, Summer 
<sfrederick@bouldercounty.org>; Goldstein, Andrew <agoldstein@bouldercounty.org>; HealthWaterQuality‐
EnvironmentalBP LU <HealthWQ‐EnvironBPLU@bouldercounty.org>; Huebner, Michelle 
<mhuebner@bouldercounty.org>; Sanchez, Kimberly <ksanchez@bouldercounty.org>; Transportation Development 
Review <TransDevReview@bouldercounty.org>; West, Ron <rowest@bouldercounty.org> 
Cc: Walker, Samuel <swalker@bouldercounty.org> 
Subject: Re‐Referral for VAR‐21‐0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive 

Please find attached the electronic re‐referral packet for VAR‐21‐0003: Ells Residence in Setback project at 6301 
Sunshine Canyon Drive.   

Please return responses and direct any questions to Sam Walker by February 16, 2023. (Boulder County internal 
departments and agencies: Please attach the referral comments in Accela.) 

Anna Milner  | Admin. Lead Tech. 
Boulder County Community Planning & Permitting 
Pronouns: she/her/hers 
Physical address: 2045 13th St., Boulder CO 80302 
Mailing address: PO Box 471, Boulder, CO 80306 
(720) 564‐2638 (Direct)
amilner@bouldercounty.org
Service hours are 8 a.m.‐4:30 p.m. Monday, Wednesday, Thursday, Friday, and 10 a.m.‐4:30 p.m. Tuesday
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*My core working hours are 7am‐5:30pm Tues ‐ Fri 
 
New: Boulder County has a new website: BoulderCounty.gov! Bookmark it today. Email addresses will transition at a 
later date. 
 
www.bouldercounty.gov  
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Walker, Samuel

From: Arnold, Melissa
Sent: Wednesday, February 1, 2023 10:38 AM
To: Walker, Samuel
Cc: Carden, Timothy; Northrup, Elizabeth (Liz)
Subject: RE: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive

Hi Sam, 
The Conservation Easement Program does not have a comment on this docket at this time, as the proposal should not 
affect the nearby Correll conservation easement property. 
Thanks for the opportunity to review this, 
Melissa 
 
Melissa Arnold | Land Officer 
Pronouns | she/her/hers 
Boulder County Parks & Open Space 
303.678.6266 Office 
5201 St. Vrain Road, Longmont, CO 80503 
marnold@bouldercounty.org  
BoulderCounty.gov 
 
New: Boulder County has a new website: BoulderCounty.gov! Bookmark it today. Email addresses will transition at a 
later date. 
 
 
 
 

From: Milner, Anna <amilner@bouldercounty.org>  
Sent: Tuesday, January 31, 2023 10:15 AM 
To: Flax, Ron <rflax@bouldercounty.org>; #WildfireMitigation <WildfireMitigation@bouldercounty.org>; 
#AssessorReferral <AssessorReferral@bouldercounty.org>; #CAreferral <CAreferral@bouldercounty.org>; #CEreferral 
<CEreferral@bouldercounty.org>; Johnson, Curtis <cjohnson@bouldercounty.org>; Kiepe, Bob 
<bkiepe@bouldercounty.org>; Allshouse, Alycia <aallshouse@bouldercounty.org>; Stadele, Lee 
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; Stadele, Lee 
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; BDRCO@xcelenergy.com; 
Donna.L.George@xcelenergy.com; Vanessa McCracken <bldrvalleyandlongmontcds@gmail.com>; kberger@blm.gov; 
chief@sunshine‐fpd.org; reginadaly01@gmail.com; bdhoneyman@gmail.com; marshal@sunshine‐fpd.org; 
pthourihan@gmail.com; ropegun@hotmail.com; drms_info@state.co.us; Abner, Ethan <eabner@bouldercounty.org>; 
Hippely, Hannah <hhippely@bouldercounty.org>; Sheehan, Jack <jsheehan@bouldercounty.org>; Vaughn, Andrea 
<avaughn@bouldercounty.org>; Moline, Jeffrey <jmoline@bouldercounty.org>; Strenge, Ernst 
<estrenge@bouldercounty.org>; Cavaleri, Keli <kcavaleri@bouldercounty.org>; Frederick, Summer 
<sfrederick@bouldercounty.org>; Goldstein, Andrew <agoldstein@bouldercounty.org>; HealthWaterQuality‐
EnvironmentalBP LU <HealthWQ‐EnvironBPLU@bouldercounty.org>; Huebner, Michelle 
<mhuebner@bouldercounty.org>; Sanchez, Kimberly <ksanchez@bouldercounty.org>; Transportation Development 
Review <TransDevReview@bouldercounty.org>; West, Ron <rowest@bouldercounty.org> 
Cc: Walker, Samuel <swalker@bouldercounty.org> 
Subject: Re‐Referral for VAR‐21‐0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive 
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Please find attached the electronic re‐referral packet for VAR‐21‐0003: Ells Residence in Setback project at 6301 
Sunshine Canyon Drive.   
  
Please return responses and direct any questions to Sam Walker by February 16, 2023. (Boulder County internal 
departments and agencies: Please attach the referral comments in Accela.) 
 
Anna Milner  | Admin. Lead Tech. 
Boulder County Community Planning & Permitting 
Pronouns: she/her/hers 
Physical address: 2045 13th St., Boulder CO 80302 
Mailing address: PO Box 471, Boulder, CO 80306 
(720) 564‐2638 (Direct) 
amilner@bouldercounty.org 
Service hours are 8 a.m.‐4:30 p.m. Monday, Wednesday, Thursday, Friday, and 10 a.m.‐4:30 p.m. Tuesday 
*My core working hours are 7am‐5:30pm Tues ‐ Fri 
 
New: Boulder County has a new website: BoulderCounty.gov! Bookmark it today. Email addresses will transition at a 
later date. 
 
www.bouldercounty.gov  
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 Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571. 3284 

         donna.l.george@xcelenergy.com 
 
 
February 13, 2023 
 
 
 
Boulder County Community Planning and Permitting 
PO Box 471 
Boulder, CO 80306 
 
Attn:   Sam Walker 
 
Re:   Ells Residence in Setback Re-Notice, Case # VAR-21-0003 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk 
has reviewed the documentation for Ells Residence in Setback and has no apparent 
issues with the variance request, provided it does not affect any existing electric utilities. 
 
Please be aware PSCo owns and operates existing overhead and underground electric 
facilities on and/or crossing the subject property and must be shown on the plan.  
 
In relation to the proposed solar array and the overhead electric facilities, note that per 
the National Electric Safety Code, a minimum 10-foot radial clearance must be 
maintained at all times from all overhead electric facilities including, but not limited to, 
construction activities and permanent structures. 
 
The property owner/developer/contractor must complete the application process for any 
new natural gas or electric service, or modification to existing facilities via 
xcelenergy.com/InstallAndConnect. It is then the responsibility of the developer to 
contact the Designer assigned to the project for approval of design details.  
 
As a safety precaution, PSCo would like to remind the developer to call the Utility 
Notification Center by dialing 811 for utility locates prior to construction.  
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado dba Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
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TO:  Sam Walker, Community Planning & Permitting Department 

FROM: Ron West, Natural Resource Planner 

DATE: February 10, 2023 

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive 

 

 

Staff still has no natural resource concerns with the proposal, as in the original referral memo 

below. 

 

__________________________________________________________________ 

 

TO:  Ryan Kacirek, Community Planning & Permitting Department 

FROM: Ron West, Natural Resource Planner 

DATE: May 25, 2021 

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive 

 

 

Staff has reviewed the submitted materials, and has no particular natural resource concerns 

with this variance. 
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Walker, Samuel

From: Brooke Weathers <brooke.weathers@compass.com>
Sent: Friday, February 17, 2023 9:21 AM
To: LU Land Use Planner
Subject: [EXTERNAL] 6301 Sunshine Canyon Dr. Variance

I live at 6310 Sunshine Canyon Drive and am writing in response to the postcard received for the above. I am not in 
objection to the residence being built, but I do object to it being placed close to Sunshine Canyon Drive. To maintain the 
character of the neighborhood, it should be set back from SCD, not right next to it.  

Lorrie Weathers 
6310 Sunshine Canyon Drive 
Boulder, CO 80302 
303‐898‐6564 

From: Walker, Samuel <swalker@bouldercounty.org> 
Sent: Thursday, February 16, 2023 3:53 PM 
To: Jason Ruby <rubyjar@yahoo.com> 
Cc: Fred J. <sunshinefred@msn.com> 
Subject: RE: [EXTERNAL] 6301 Sunshine Canyon Dr. Variance  

Fred & Jason, 
Glad we were able to chat this afternoon. Attached are several documents I promised, 
including a copy of the notification postcard that was sent out and the three additional 
referral responses I received from our referral agencies. Also attached is the only public 
comment I’ve received so far, which came in yesterday.  

Sam Walker 
Planner II| Boulder County Community Planning & Permitting 
2045 13th Street, Boulder, CO 80302 
Ph: 720‐564‐2738 
swalker@bouldercounty.org 
<image001.png> 

<var‐21‐0003notification postcard.pdf> 
<BCPOS Real Estate.pdf> 
<CE Team.pdf> 
<special letter (008).doc> 
<Eugene and Christine Fischer.pdf> 
<image001.png> 
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Walker, Samuel

From: Eugene Fischer <genefischer@yahoo.com>
Sent: Wednesday, February 15, 2023 1:58 PM
To: LU Land Use Planner
Cc: Fred Ells
Subject: [EXTERNAL] Docket # VAR-21-0003: Ells

We are writing with respect to the above application to inform the Board of Adjustment that we do not oppose applicant's 
request. We would prefer that the new home not be built too close to Sunshine Canyon Drive. 
 
Eugene Fischer 
Christine Fischer 
Eugene J. and Christine M. Fischer Trust 
6300 Sunshine Canyon Drive 
Boulder, CO  80302 
303-444-2134 
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