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Docket VAR-21-0003: Ells Residence in Setback

Proposal: Request to adjust the side yard setback from 25 feet (required) to 2 feet
(proposed) in order to construct a new residence.
Location: 6301 Sunshine Canyon Dr, approximately .6 miles west of the intersection
of Sunshine Canyon Drive and County Road 83 in Section 8, Township 1N,
Range 71W.
Zoning: Forestry (F) Zoning District
Applicant: Jason Ruby
Owner: Fred Ells
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SUMMARY
This Variance application proposes to reduce the required side-yard setback on a Forestry-zoned
property from 25-feet to two-feet to allow for the construction of a new residence.

Docket VAR-21-0003 was scheduled to be heard at the June 2, 2021 Board of Adjustment meeting
and a complete staff recommendation packet was issued. However, after reading staff’s analysis and
recommendation for denial, the applicants chose to table the Variance application.

In December of 2022, the applicants provided new information to staff, including an EPA
contaminant sampling report for the parcel, a revised project narrative, and evidence of an access
easement from the Bureau of Land Management (BLM) across a parcel that is internal to the subject
parcel. The application was re-referred with both original and new application materials on January
31, 2022.

After reviewing the original and new application materials, staff finds that the analysis provided in
the original staff recommendation (Attachment ORG) and did not change and continues to
recommend denial of docket VAR-21-0003: Ells Residence in Setback.

DISCUSSION

In December of 2022, the applicants provided the results of an EPA pre-CERCLA (Comprehensive
Environmental Response, Compensation, and Liability Act, commonly known as the Superfund
remediation program) screening and sampling study which identifies the types and levels of
contaminants within mine waste located on the subject parcel and an illustration of a new access
easement across the BLM parcel internal to the subject property. Staff’s review of these application
materials is discussed below. Because the newly provided information did not change the analysis
and recommendation found in the originally issued staff recommendation packet, that document has
been provided as Attachment ORG to this memo.

The EPA pre-CERCLA study found arsenic concentrations on the property that exceed EPA
Regional Screening Levels (RSL’s) for contaminants at Superfund sites. A map of sample locations
taken from the EPA study can be seen in Figure 1, below, and in detail on page EPA21 of
Attachment EPA. Figure 2, immediately following, shows the subject parcel’s buildable area as
identified by staff.



Figure 1: EPA pre-CERCLA screening and sampling study sample-taking locations

Figure 2: Staff identified buildable portion of subject property

3



Because the area available for construction of a residence as identified by staff is outside of the area
where contaminants were identified (and is in fact further away from those contaminants than the
applicants’ proposed residence location), staff does not find that the presence of arsenic on the parcel
constitutes an exceptional or extraordinary physical circumstance that would limit development.

As can be seen in the Public Lands map in Figure 3, there is a small parcel owned by the BLM that is
internal to the subject parcel.

Figure 3: Map of the subject parcel (outlined in red) showing publicly owned lands.

Figure 4, below, was submitted by the applicants as evidence of a new access easement across the
internal BLM land although the actual easement document was not provided. Staff understand that
the easement allows vehicular access across the BLM land, but the parcel boundaries remain in

place.



Figure 4: Illustration of applicants’ access easement across BLM land internal to the subject parcel.



Because the Land Use Code defines a Setback as “The required minimum distance between the
Building or Structure and the related front, side, or rear Lot Line,” the presence of an access
easement on an adjacent parcel does not change the required distance that a structure must be from
the relevant lot line. Therefore, staff do not find that the easement provides any justification for a
reduction in the required side-yard setback on the parcel.

After reviewing the additional documentation provided by the applicants, Staff still do not find that
the proposal can meet the criteria for a zoning variance, and therefore recommends that the Board of

Adjustment DENY docket VAR-21-0003 Ells Residence in Setback.
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BOULDER COUNTY BOARD OF ADJUSTMENT
AGENDA ITEM

Wednesday June 2, 2021 4:00 P.M.

Due to COVID-19 Public Hearing to be Held Virtually

STAFF PLANNER: Ryan Kacirek, AICP, Planner |
STAFF RECOMMENDATION

Docket VAR-21-0003: Ells Residence in Setback

Request: Request to adjust the side yard setbacks from 25 feet to a
0 feet in order to construct a new residence on a 5.35-acre
parcel.

Location: 6301 Sunshine Canyon Dr., approximately .6 miles west

of the intersection of Sunshine Canyon Drive and County
Road 83 in Section 8, Township 1N, Range 71W.

Zoning: Forestry (F) Zoning District
Applicant/Property Owner: Jason Ruby Architecture, LLC (agent), Fred Ells
(property owner)
PACKET CONTENTS:
[otem  Pages |
o Staff Recommendation 1-6
o0 Application Materials (Attachment A) Al - A38
0 Referral Responses (Attachment B) B1-B15
0 Public Comments (Attachment C) Cl-C4
0 Previous Land Use Dockets on Subject Parcel (Attachment D, E, F)
SUMMARY

The applicant requests a variance to allow for 0-foot side yard setbacks in the area of the existing
foundation where the zoning district setback is 25 feet, in order to allow for the construction of a
new residence on a foundation that was previously used for a residence destroyed in the 2010
Fourmile fire. While staff understands the proposal to reuse the existing foundation, staff finds that
the criteria set forth in Article 4-1202 of the Boulder County Land Use Code cannot be met.

Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Commissioner
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DISCUSSION

The applicant requests a variance from the required setbacks to construct a new residence in the
location where there is a foundation remaining from a residence that was destroyed in the 2010
Fourmile fire. The foundation location is shown in Figure 1. It should be noted that the parcel lines
shown in Figure 1 are not accurate and are slightly shifted westward making it appear that the
foundation is located on the small parcel in the middle of the subject parcel. The applicant provided a
survey that is included in the application materials showing the existing foundation located within the
subject parcels property boundaries.

Figure 1. Subject parcel in red with the existing foundation location shown approximately in
turquoise.

The subject parcel is 5.35 acres and slopes downward from the west to the east. Mine tailings are
located in the southeast portion of the parcel, which is an area that should be avoided for construction.
Included in the application materials is a letter from the Fourmile Watershed Coalition detailing
proposed assessments of the mine tailings in conjunction with the EPA and Colorado Department of
Reclamation, Mining, and Safety (DRMS) and a study from the Colorado School of the Mines
focused on the mine tailings on the property. A small parcel owned by the Bureau of Land
Management (BLM) is located interior to the subject parcel (outlined in red in Figure 1); this parcel is
.18-acres. Setbacks for the subject parcel, including the setbacks from the BLM parcel, are 25 feet
from each lot line. An existing driveway cut provides access onto the parcel from County Road 85.
To the north of the existing foundation and small BLM parcel is a drainage way that bisects the
parcel. Figure 1 illustrates each of these features.

Pursuant to docket VAR-86-0617, which was a previous variance application in 1986, the location of

the former residence was approved with side yard setbacks of 8 feet from the westernmost property
boundary of the subject parcel and the western most property boundary of the small BLM parcel. The
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former residence was 3,105 square feet (1,809-square-foot first floor and 1,296-square-foot second
floor) and was approved through Building Permit BP-86-0467 in the location approved by VAR-86-
0617. The staff memo for docket VAR-86-0617 included analysis that the subject property at the time
was only 50 feet wide on the north end (the portion closest to Sunshine Canyon Drive) and the rest of
the parcel to the south has steep slopes and mine tailings, making only the narrow northern portion
feasible for development.

Following the construction of the former residence, the Board of County Commissioners (BOCC)
approved docket SE-91-040 for a Boundary Line Adjustment to transfer acreage from the parcel (in
its configuration in 1986) to two adjacent parcels to the south. This adjustment did not impact the lot
lines near the former residence. The BOCC later approved docket SE-02-0104 for another Boundary
Line Adjustment involving the subject parcel, which allowed for land on the north side of Sunshine
Canyon Drive that was part of the subject property to be transferred to a different property to the
north of Sunshine Canyon Drive to provide that property with legal access. Following that boundary
line adjustment, in 2002, the applicant applied for docket VAR-02-0015, which consisted of three
separate Variance requests, all of which were denied by the Board of Adjustment (BOA). The
variance application included a variance request for a pump house structure near the mine tailings on
the property, a variance request for a detached garage near the residence, and a variance request for a
bay window addition to the residence.

In 2018, the BOCC approved another Boundary Line Adjustment, docket SE-18-0010, involving the
subject parcel. The result was that the subject parcel was combined with two adjacent parcels and
became the 5.35-acre parcel that it is today. Due to the Boundary Line Adjustment, the subject parcel
obtained legal access to Sunshine Canyon Drive. In docket SE-18-0010, staff noted that the Boundary
Line Adjustment created a configuration of the subject parcel that allowed for redevelopment of the
fire impacted property without the need for setback variances.

The applicant now proposes to build a new 3,578-square-foot residence on the existing foundation.
The applicant also is proposing a ground mounted solar array to be located on a different portion of
the parcel not within the setback. The applicant provided to staff prior to the posting of this staff
recommendation a stamped letter from a Professional Engineering stating that “that the existing
foundation structure is structurally adequate to support the construction of a new home of similar
scope to the original”. The applicant requests a variance reducing the side yard setback from 25 feet
to O feet in the area of the existing foundation in order to accommodate the construction of the new
residence on the existing foundation. To support of the variance request, the applicant has provided
information on the mine tailings located on the subject parcel and why the area of the mine tailings is
not feasible for construction of a new residence.

There is land north of the existing foundation, directly north of the small BLM parcel, that is outside
of the side yard setbacks, is outside of the County Road 85 Right of Way, and avoids the mine
tailings. This area is approximately .69-acres in size. The applicant indicated that this area is unable to
be developed due to 25-foot setbacks from the side yard setbacks and 60-foot from County Road 85.
Staff disagress with this assessment and as shown in the subsequent analysis below finds this area to
be suitable for development. Furthermore the applicant stated that this area is not desirable for
development because it is closer to Sunshine Canyon Drive and would be subject to headlights from
cars and prone to pollution related to dust on the road that could contain heavy metals and other
containments from mining in the area. This area is shown in Figure 2.
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Figure 2. The area not in setbacks, not impacted by mine tailings, and not in the drainage area
is shown in green.

The applicant requests a variance to allow for the new residence to be built on the existing foundation
in the side yard setback. Staff does not find that the request is able to meet the criteria in Art. 4-
1202.B.2 of the Land Use Code.

REFERRALS

The variance request was sent to property owners within 1,500 feet of the subject property, as well as
all applicable referral agencies. Responses received by staff are attached to this staff recommendation
and summarized below.

Boulder County Building Safety & Inspection Services Team — This team stated that there are
several Building Code requirements that present challenges for the request including restrictions on
openings, projections, and requirements for fire ratings within five feet to the lot line.

Boulder County Development Review Team Access & Engineering — This team stated no conflict
with the proposed Variance but did note that the new residence is the 8" development to utilize
County Road 85 which is a publicly owned Right of Way that is privately maintained. The
Multimodal Transportation Standards (the Standards) specify that for accesses serving between 6 and
15 development units, the access must be designed as a 2-lane access (minimum 18 feet width).
Future development on the subject parcel will require that County Road 85 between Sunshine Canyon
Drive and the private point of access to the subject parcel be improved to meet the Standards.

Boulder County Wildfire Mitigation — This team does not support the application due to the

inability of the proposed residence to establish five feet of noncombustible perimeter around the
structure on the subject parcel.
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Xcel Energy — This group noted there are existing overhead and underground electric facilities on
and/or crossing the subject parcel. The proposed solar array must have a ten-foot radial clearance
from the overhead electric facilities.

Parties providing no response, or responding that they had no conflict:

Boulder County Natural Resources Planner, Sunshine Canyon Fire Protection District, Fourmile
Canyon Fire Protection District, Boulder County Long Range Planning, Boulder County Historic
Review, Boulder County Environmental Health / Water Quality.

Adjacent Property Owners — Of 132 referrals, three public comments were received. Two of the
comments expressed no objection to the proposal. One comment expressed opposition to the
proposal. The opposing commenter stated opposition to reducing the front yard setback from 25 feet
to 0 feet. The application materials provided to staff referenced changing the front yard setback from
25 feet to O feet. This was done incorrectly. In actuality, the applicant is asking to reduce the side yard
setbacks in the area of the existing foundation. It is likely that some of the opposition comment was
due to this inaccuracy, as the comment referenced the front yard setback as the setback proposed to be
adjusted, referenced that building with a 0-foot setback from Sunshine Canyon is not in character
with the neighborhood. The comment in opposition also noted that the applicant received SE-18-0010
in order to not need to go through a Variance, and that the building codes do not create not a hardship.

CRITERIA ANALYSIS
To grant a variance, the BOA must find that all of the following criteria from Article 4-1202(B)(2)
of the Boulder County Land Use Code have been satisfied:

(a) There exist exceptional or extraordinary physical circumstances of the subject property such as
irregularity, narrowness, shallowness, or slope;

The subject property is 5.35-acres and slopes downward from west to east. Figure 3 shows the
contours of the subject parcel.

Figure 3. Contours of the subject parcel.
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The subject parcel is approximately 240 feet wide on the northern half and is narrower on the
south end. There are mine tailings in the southeast portion of the parcel, which is an area that
should be avoided for development. A small parcel owned by the Bureau of Land Management
(BLM) exists within the middle of the subject parcel. A drainage bisects the parcel and runs west
to east, north of the BLM parcel. Figure 4 illustrates these constraints. The setbacks on the subject

parcel are 25 feet from each of the property lines, including those from the BLM parcel, and 60
feet from County Road 85.

Figure 4. Location of constraints on the subject parcel.
Staff finds that while exceptional or extraordinary physical circumstances exist in some areas of

the subject parcel where development should be avoided (in particular the southern portion), there
remains a developable area on the subject property including the area shown in Figure 5 below.
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Figure 5. The area not in setbacks, not impacted by mine tailings, and not in the drainage
area is shown in green.

Docket SE-18-0010, which was approved by the BOCC in 2018, allowed for a boundary line
adjustment to create the current configuration of the subject parcel. This docket noted that the
adjustment allowed for redevelopment of the fire impacted property without the need for setback
variances.

Because there are development constraints on the parcel, staff finds that some exceptional or
extraordinary circumstances do exist on the property; however, these circumstances do not
encompass or impact the entire property.

Because of these physical circumstances, the strict application of the Code creates an
exceptional or undue hardship upon the property owner;

Despite the constraints noted under criteria a (above), a .69-acre developable area exists on the
northern section of the subject parcel that is void of the constraints mentioned and can meet the
required 25-foot setback from all lot lines. This area is large enough to accommodate the
proposed residence and the slopes in this area are not steep enough to be a deterrent to
construction. The buildable area is shown in Figure 5.

This area allows for construction of a structure that would meet the 25-foot side yard setbacks
required in the Forestry zoning district. There is sufficient room in this .69-acre area of the
property to reasonably accommodate the residence.

The applicant’s proposal is intended to utilize the existing foundation to reduce construction cost,
waste, and unwarranted complexity to the project. A new residence (i.e., it’s size, height, and
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location) will require a Site Plan Review (SPR) for construction which requires compliance with
the SPR standards in Art. 4-806 of the Land Use Code. The subject variance is required since the
desired house location is proposed within the required setbacks and is not compliant with the
zoning district requirements, as ultimately needed to approve a location in a SPR application.
Docket VAR-86-00617 was approved by the BOA for the location of the former residence
because the property at the time (in 1986) was significantly narrower than its current
configuration. However, docket SE-18-0010 enlarged the subject parcel and created room for
access to be provided to the parcel. It also created space for a new residence to be built without
the need for a Variance.

Staff finds that the physical circumstances and development constraints discussed under criterion
(a) do not create a hardship on the property owner since there is section of the property that would
allow for construction of a new residence in compliance with setbacks.

Therefore, staff finds this criterion is not met.

The hardship is not self-imposed;

Since staff has not found an exceptional or undue hardship as explained above, there is no
hardship to be analyzed under this criterion. Therefore, staff finds this criterion is not met.

While the existing foundation was approved in its location by the BOA in 1986, the parcel has
since been reconfigured and enlarged with a specific note about how these changes would
eliminate the need for a future variance.

The variance, if granted, will not adversely affect the uses of adjacent property as permitted
under this code;

County Wildfire Mitigation Coordinators have noted concerns for a house in this location being
able to meet wildfire mitigation requirements, namely the non-combustible space that is
necessary around the residence. An inability to satisfy the requirements of wildfire mitigation
may cause adverse effect on adjacent properties. If this variance is granted, the applicant will be
required to submit a new site plan and elevations at the time of Site Plan Review showing the new
residence can satisfy the wildfire mitigation requirements. If wildfire mitigation concerns can be
addressed, staff does not anticipate that the request will adversely affect the uses of adjacent
properties.

Staff finds this criterion can be met, given that wildfire concerns would be addressed in the Site
Plan Review process; however, a location where wildfire mitigation requirements can be met is
preferable.

The variance, if granted, will not change the character of the zoning district in which the
property is located, and is in keeping with the intent of the Code and the Boulder County
Comprehensive Plan;

The proposal will not change the character of the Forestry zoning district. The subject property is
located in an area featuring a mixture of residence sizes and ages. Given that many of the parcels
along Sunshine Canyon Drive are former mining claims and are often irregularly shaped lots, a
distinct pattern of development (i.e, a neighborhood featuring exclusicely long driveways or a
neighborhood featuring development close to the public road) is difficult to define. That said it is
common to find development along Sunshine Canyon Drive that requires a driveway of varying
and often substantial length to access a developable area of the lot. The development on the
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subject property proposes an approximately 430 linear foot long driveway to access the proposed
development site. The proposed location with the requested setbacks would not change the
character of the area. Given that the property lines on either side of the foundation proposed to be
reused are properties owned by the Bureau of Land Management, and not slated for development,
impact to surrounding parcels would be minimal. Review of the new residence (size, height, and
ultimate location) will occur through a subsequent Site Plan Review.

Staff finds that this criterion can be met.

The variance, if granted, does not adversely affect the health, safety, and welfare of the citizens
of Boulder County and is in accordance with the Comprehensive Plan and any applicable
intergovernmental agreement affecting land use or development.

So long as the applicant provides meets the wildfire mitigation requirements as part of a
subsequent Site Plan Review, staff does not anticipate any negative impacts to the health, safety,
or welfare of the broader population of Boulder County.

Therefore, staff finds this criterion is met.

RECOMMENDATION

For the reasons described above, the Community Planning & Permitting Department finds that the
requested variance does not meet all of the required criteria for a Variance, and therefore staff
recommends that the Board of Adjustment DENY Docket VAR-21-0003 Ells Residence in Setback.

If the Board of Adjustment approves the request for variance, staff recommends the following
conditions:

ORG9

1) All relevant building code requirements must be incorporated into the building permit plans
(BP-21-1044), including verification from a structural engineer that the existing foundation is
structurally sound for reuse.

2) Site Plan Review will be required for the new residence with attention to wildfire mitigation
requirements.

3) Any future development is subject to applicable planning review, permitting, and setback
requirements.
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Boulder County Land Use Department Shaded Areas for Staff Only
Courthouse Annex Building Intake Stamp
2045 13th Street - PO Box 471 - Boulder, Colorado 80302
Phone: 303-441-3930 - Fax: 303-441-4856
BOUIder Email: planner@bouldercounty.org
Cou nty Web: www.bouldercounty.org/lu
Office Hours: Mon., Wed., Thurs., Fri. 8 a.m. to 4:30 p.m.
Tuesday 10 a.m. to 4:30 p.m.
Application Form
Project Number Project Name
[ Limited Impact Special Use Application Deadline: Application Deadline:
[ Limited Impact Special Use Waiver First Wednesday of the Month | Second Wednesday of the Month
(] Modification of Special Use Xl variance [ Sketch Plan [ Rezoning
[ site Plan Review [ Appeal & Preliminary Plan (1 Road/Easement Vacation
[ site Plan Review Waiver [ Final Plat [ Location and Extent
(1 Subdivision Exemption (1 Resubdivision (Replat) [ Road Name Change
[ Exemption Plat [ Special Use/SSDP
(1 1041 State Interest Review
(1 Other:

Location(s)/Street Address(es) 6301 Sunshine Canyon Dr

Boulder, CO, 80302

Subdivision Name

n/a
Lot(s) n/a Block(s) n/a Section(s) 8 Township(s) 1N Range(s) 71W
Areain Acres 4.434 Existing Zoning E Existing Use of Property Residential Numbirof Proposed Lots
Proposed Water Supply Existing Well Proposed Sewage Disposal Method Septic System
Applicants:
Applicant/Property Oumer Fred Ells Email Address sunshinefred@msn.com
MallingAddress 6116 Misty Way
City Longmont State co Zip Code 80503 Phone (720) 453-5648 Fax
Applicant/Property Owner/Agent/Consultant Jason Ruby Architecture, LLC Email Address rubyjar@yahoo.com
Mailing Address o B]ye Spruce Rd S
<ty Nederland State ~ ZipCode gn466 Phone (30)3) 399-3303 Fax
Agent/Consultant Email Address
Mailing Address
City State Zip Code Phone Fax

Certification (Please refer to the Regulations and Application Submittal Package for complete application requirements.)

| certify that | am signing this Application Form as an owner of record of the property included in the Application. | certify that the information and
exhibits | have submitted are true and correct to the best of my knowledge. | understand that all materials required by Boulder County must be
submitted prior to having this matter processed. | understand that public hearings or meetings may be required. | understand that | must sign an
Agreement of Payment for Application processing fees, and that additional fees or materials may be required as a result of considerations which
may arise in the processing of this docket. | understand that the road, school, and park dedications may be required as a condition of approval.

I understand that | am consenting to allow the County Staff involved in this application or their designees to enter onto and inspect the subject
property at any reasonable time, without obtaining any prior consent.

All landowners are required to sign application. If additional space is needed, attach additional sheet signed and dated.

Signature of Property Owner Printed Name

Fred Ells P2 4130121

Signature of Property Owner Printed Name Date

The Land Use Director may waive the landowner signature requirement for good cause, under the applicable provisions of the Land Use Code.

Form: P/01 « Rev. 04.28.16 - g:/publications/planning/PO1PlanningApplicationForm.pdf A1
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ATTACHMENT ORG
Parcel Report

Community Planning & Permitting Department Parcel Number Section |Township| ~Range

Courthouse Annex
2045 13th St. - 13th & Spruce Streets 146108000158 8 IN 71
P.0O. Box 471 Boulder Colorado 80306-0471

www.bouldercounty.org Subdivision
Planning 303-441-3930 Building 303-441-3925 SUNSHINE CANYON AREA

SITE ADDRESS (1)

R0611901 6301 SUNSHINE CANYON DR UNINCORPORATED, 80302

OWNER INFORMATION (1)

Account Name Mailing Address

R0611901 ELLS FRED JOHN 6116 MISTY WAY, LONGMONT, CO 80503

LOCATION INFORMATION

Note: The estimate acres will likely not match the recorded acreage of the property, please see the legal description, plat, or deed for the actual acreage.
Because of small inconsistencies in the locations of lines in the map layers, this location information searches may show information from adjacent parcels even though no overlap is visible on the screen.
View the map at an approprate scale to resolve any uncertainty.

On or Adjacent to Parcel E
Estimated Area 233,136 ( 5353_)
Zoning F (5.35 Acres)
Floodplain Boulder County: NOT PRESENT; FEMA: X (5.35 Acres)
Open Space Ownership NOT pRESENT .
Couny Fas NOTPRESENT Photo not available
Wind and Snow Load 170 mph. 50 Ibs/sqft.
Fire Protection SUNSHINE FIRE

LEGAL DESCRIPTION (1) ACRES

R0611901 PORTIONS DEAD MEDICINE LD 183 & SUNSHINE LD 244 & ATCHISON LD R0611901 5.35

247 & GRANDVIEW LD 269 & SHADOW LD 279 & YOUNG AMERICAN LD 325 &

ELDORADO LD 691 SW 1/4 8-1N-71 PER REC # 3720395 6/25/19 &
APPROVED PER SE-18-0010 & RESOLUTION 2018-110 PER REC # 3720040
6/24/19 AKA PARCEL A TOTAL 4.43 ACS PER LS-19-0114

PERMIT AND DOCKET HISTORY (17)
Note: Parcel numbers and addresses may change over time. Only permits/dockets with the exact same parcel number or address at the time of application are shown.
On Parcel Number: 146108000158
Permit/Docket Type Application Name Application Status Status Date

Parcel Numbers(s) Permit/Docket Address(es) Application Date Permit Value
PAC-21-0006 PreApplication Conference Ruby
146108000158 6301 SUNSHINE CANYON 1/5/2021 PAC Scheduled 1/5/2021

SE/SPR: SE- Boundary line adjustment for existing foundation located in setbacks & SPR- New residence
built on existing foundation from previous residence perishing in fire in 2010. Please double check if
Variance not needed per BG./FJD & ACG

MAJP-1900- OWTS Major Repair

146108000158 6301 SUNSHINE CANYON 1/1/1900 System Approved 1/1/2010

MAJP-1900- OWTS Major Repair

146108000158 6301 SUNSHINE CANYON 1/1/1900 System Approved 4/3/1991
These Permits/Dockets are on a different parcel number, but have an address that is associated with the parcel

LS-19-0114 Land Survey Plat LAND SURVEY

146108000153 6301 SUNSHINE CANYON 6/18/2019 Application Received 6/18/2019

146108000157

LAND SURVEY PLAT FOR BOULDER COUNTY SUBDIVISION EXEMPTION SE-18-0010, #6300 AND
#6317 SUNSHINE CANYON DRIVE, LOCATED IN THE SW 1/4 OF SECTION 8-1N-71W, 5 PAGES,
146108000157, 146108000153

A11
Page 1 of 4 Report Date: 1/6/2021 9:48:09 AM
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SE-18-0010 Subdivision Exemption Fischer - Ells Boundary Line Adjustment
146108000075 6301 SUNSHINE CANYON 7/9/2018 Approval Final & Complete 6/25/2019
146108000093
146108000153
146108000157
Subdivision Exemption request for a Boundary Line Adjustment involving a 4.14-acre parcel at 6317/ 6319
Sunshine Canyon Drive, a 2.52-acre parcel at 6301 Sunshine Canyon Drive, a 5.16-acre parcel at 6300
Sunshine Canyon Drive, and a 0.98-acre parcel at 7288 Sunshine Canyon Drive resulting in a 4.63-acre
parcel, a 6.23-acre parcel and a 1.30-acre parcel.
PAC-10-0097 PreApplication Conference Ells, Fred
146108000153 6301 SUNSHINE CANYON 9/27/2010 PAC Not Held 3/21/2011
SE BLA Pre-application
FMF-10-0114 Four Mile Fire Information Note 6301 Sunshine Canyon
146108000153 6301 SUNSHINE CANYON 9/13/2010 Extension Granted 2/22/2013
Extension granted until Sept. 30, 2013
Residence destroyed.
Microfiche converted to .pdf see Accela Docs for:
BP-86-0467 [New Res Attached Garage & Greenhouse] Contains site and construction plans. (NOTE: This
permit references BOA# 617)
BP-87-0621 [New Storage Shed]. No site or construction plans
EXPIRED Permits due to VAR-02-015 DENIED: BP-02-1510 [Remove Greenhouse & Remodel & Partial
Stucco], BP-02-1624 [Garage w/ Attached Greenhouse], BP-02-1885 [Utility Shed] (BP File Found to be
scanned into Accela Documents). Contain site and construction plans
BP-04-1981 [Demo Bay Window re: BP-02-1510] permit was issued for the removal of bay window only...no
additonal construction was allowed. File not scanned
related Planning record:
BCV-02-5037 Addition w/o Permit
VAR-02-015 scanned in Accela Documents. BOA Action Letter Printed - Variance was Denied
BCV-02-5037 Building Code Violation ELLS
146108000074 6301 Sunshine Canyon 11/2/2006 Closed 10/18/2010
146108000153
(CLOSED) Addition w/o permit.
BP-04-1981 Residential Remodel
146108000074 6301 SUNSHINE CANYON 11/30/2004 Permit Withdrawn 2/24/2012
146108000153
DEMO BAY WINDOW(BP-02-1510) & RESTORE TO ORIGINAL $1000.00
BP-02-1885 Accessory Agricultural Building
146108000074 6301 SUNSHINE CANYON 11/14/2002 Expired 12/12/2004
146108000153
13X15 UTILITY SHED (EXPIRED ON 12-13-04) $1000.00
VAR-02-0015 Variance ELLS Variance
146108000074 6301 Sunshine Canyon 10/2/2002 BOA Denied 12/4/2002
146108000153
A request for three separate variances to setback requirements for a proposed addition, a detached garage,
and for use of an existing mine by the fire district for water storage.
BP-02-1624 Residential Accessory Building
146108000074 6301 SUNSHINE CANYON 9/24/2002 Expired 12/13/2004
146108000153
GARAGE W/ ATTACHED GREENHOUSE (EXPIRED ON 12-13-2004) $15000.00
BP-02-1510 Residential Addition
146108000074 6301 SUNSHINE CANYON 9/5/2002 Expired 1/17/2006
146108000153
REMOVE GREENHOUSE & REMODEL & PARTIAL STUCCO (EXPIRED)
A12
Page 2 of 4 Report Date: 1/6/2021 9:48:09 AM
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SE-91-0040 Subdivision Exemption ELLS/BATTANY/KISSELL BLA

146108000011 6301 SUNSHINE CANYON 1/1/1991 BOCC Approved 12/12/1991
146108000153

146117000024

146117000106

AN EXEMPTION FROM THE BOULDER COUNTY SUBDIVISION REGULATIONS FOR A BOUNDARY

LINE ADJUSTMENT ON PROPERTY LOCATED APPROXIMATELY 4.5 MILES WEST OF BOULDER,

BETWEEN SUNSHINE DRIVE AND GOLD RUN ROAD IN SECTION 17, TIN, R71W.

BP-87-0621 Accessory Agricultural Building

146108000153 6301 SUNSHINE CANYON 6/2/1987

NEW STORAGE SHED

VAR-86-0617 Variance ELLS Variance

146108000153 6301 Sunshine Canyon 6/24/1986 BOA Approved 2/1/2012
Request for variance to construct a residence with an 8 foot side yard setback where 25 feet is required. The

property is located at 6301 Sunshine Canyon Drive in S8-T1N-R71W

BP-86-0467 New Residence

146108000074 6301 SUNSHINE CANYON 5/19/1986

146108000153

NEW RES ATT GAR & GREENHOUSE $8061.00

RECENT DEEDS (2)

Date Type Reception No Amount

Grantor

Grantee

6/20/2019 SW 3720395 $0 FISHER EUGENE J & CHRISTINE ELLS FRED JOHN
M & FRED JOHN ELLS
11/20/2018 RS 3720040 $0 FISHER EUGENE J & CHRISTINE COUNTY OF BOULDER

M & FRED JOHN ELLS

ASSESSOR'S STRUCTURE INFORMATION

Account Class

R0611901

Building Floor Area Description

Design

Size

Year Built Remodeled

Structure Information

ESTIMATED RESIDENTIAL FLOOR AREA

Floor Area Description

ACCOUNT ASSESSED VALUE

Account Land Structures

Size

Total

R0611901 $151,500 $0

ORG22

$151,500

Page 3 of 4

ROOMS

Account Bld Rooms

R0611901

Bed Bath Bath 3/4 Bath 1/2

TAXING DISTRICT
COUNTY
BOULDER CO TEMP HS SAFETY NET FUND
BOULDER COUNTY CAPITAL EXPEND FUND
BOULDER COUNTY CONTINGENCY FUND
BOULDER COUNTY DEVEL DISABILITY FUND
BOULDER COUNTY GENERAL OPERATING
BOULDER COUNTY HEALTH & HUMAN SERVICES
BOULDER COUNTY JUDGMENT LEVY FUND
BOULDER COUNTY PUBLIC WELFARE FUND
BOULDER COUNTY PUBLIC WORKS
BOULDER COUNTY REFUND ABATEMENT
BOULDER COUNTY RETIREMENT FUND
BOULDER COUNTY ROAD & BRIDGE
BOULDER COUNTY SELF INSURANCE FUND
BOULDER COUNTY SOLID WASTE FUND
FIRE PROTECTION DISTRICT
SUNSHINE FIRE DIST CAPITAL EXPENDITURE
SUNSHINE FIRE DIST GENERAL OPERATING
SUNSHINE FIRE DIST OTHER
SUNSHINE FIRE DIST TAX CREDIT
SCHOOL DISTRICT
BOULDER VALLEY RE-2 INSURANCE
BOULDER VALLEY RE-2 RESERVE
BOULDER VALLEY RE-2 TAX CREDIT
BOULDER VALLEY RE2 ABATEMENT REFUND
BOULDER VALLEY RE2 BOND REDEMPTION
BOULDER VALLEY RE2 CAPITAL CONSTRUCTION
TECHNOLOGY & MAINTENANCE
BOULDER VALLEY RE2 GENERAL OPERATING
BOULDER VALLEY RE2 OVERRIDES A3

Report Date: 1/6/2021 9:48:09 AM
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BOULDER VALLEY RE2 TRANSPORTATION
TRANSPORTATION DISTRICT

RTD GENERAL OPERATING

UNINCORP CTY PLACE HOLDER DISTRICT
UNINCORP CTY PLACE HOLDER DISTRICT

Report Date: 1/6/2021 9:48:09 AM LU_ParcelReport_v3

A14
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Boulder County Land Use Department Intake Stamp:
Courthouse Annex Building « 2045 13th Street - PO Box 471
Boulder, Colorado 80302

Phone: 303-441-3930 - Fax: 303-441-4856
BOUIder Email: planner@bouldercounty.org
Cou nty http://www.bouldercounty.org/lu/

Office Hours: Monday — Friday 8:00 AM to 4:30 PM
Docket #:

Board of Adjustment (BOA) Hardship Statement

Explain how the following hardship criteria for granting a variance have been satisfied. Please feel free to attach your
statements using a separate piece of paper.

A. There exists exceptional or extraordinary physical circumstances of the subject property such as irregularity, narrowness,
shallowness, or slope.

*SEE ATTACHED STATEMENT*

B. Because of these physical circumstances, the strict application of this Code would create an exceptional or undue hardship up the
property owner.

C. The hardship is not self-imposed.

D. The variance, if granted, will not adversely affect the use of adjacent property as permitted under this Code.

E. Thatthe variance, if granted, will not change the character of the zoning district in which the property is located,
and is in keeping with the intent of this Code and the Boulder County Comprehensive Plan; and,

F. Thatthe variance, if granted, does not adversely affect the health, safety, and welfare of the citizens of Boulder County.

Applicant or Agent Signature: Date: 4/30/21

Form: P/55 « Rev. 09.18.08 - g:/publications/planning/P55BOAHardshipStatement.pdf A15
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6301 SUNSHINE CANYON DR.
BOARD OF ADJUSTMENT (BOA) HARDSHIP STATEMENT

A. There exists exceptional or extraordinary physical circumstances of the subject property
such as irregularity, narrowness, shallowness, or slope.

The existing foundation was built on a 50" wide mining claim, which had a variance for the setbacks
from when the house was originally built in 1986. Since the subject property consists of former mining
claims it is both irregular and narrow. Also, the property is on a steep slope (typically between 45°-
60°), except for where the original house and driveway are located. The only other portion of the site
which has a lower slope is within 50' of County Road 52 and is not feasible for building a new
residence (see “B” below).

Additionally, the Fourmile Watershed Coalition, EPA, Colorado Department of Reclamation, Mining,
and Safety, and other agencies will be taking mine waste soil samples on a portion of the property
east of the existing foundation. They will be investigating and evaluating potential hazardous
substances, pollutants, or possible contaminants, and will need continued access to the property for
the next 3 years (see attached letter). They are also re-contouring the land back to the original
contours before the mining occurred. The owner wants to retain this area as open space. This region
also contains an 8' diameter former mine shaft which has been plugged with foam- see site plan.

Lastly, there is a 12" high rock cliff which is 2' east of the property line, along the back wall of the
proposed storage area addition.

B. Because of these physical circumstances, the strict application of this Code would create an
exceptional or undue hardship upon the property owner.

The strict application of the code would not allow the owner to rebuild a smaller version of the original
house that burned down in the 2010 Fourmile Fire due to setback encroachments. 25' side setbacks
on a lot that is 50" wide leaves no buildable area on the property. This is why a variance was given for
0' setbacks for the construction of the original 47' wide house (destroyed in the fire). This current
variance would be aligned with the original variance which allowed 0' setbacks.

Also, there are no other feasible portions of the site to build on due to the physical circumstances
mentioned in “A” above. Locating a new residence on the flatter area within 50' of County Road 52
has a number of disadvantages. Most importantly, it is hazardous due to dust from the road potentially
containing heavy metals and other contaminants from mining tailings. This area is also less private,
and prone to headlights from cars shining into the house at night. Also, County Road 85 runs through
this part of the property. The width of the right-of-way is 60 feet, which means any structures would
need to be at least 45 feet away from the centerline to meet the 15-foot front setback requirement from
the edge of the right-of-way. Thus, the flatter area could still not be built upon without violating setback
requirements.

Regarding wildfire mitigation, there are no wildfire fuels on the property, or within 30" of the property
line and further out on any neighboring properties due to the Fourmile Fire.

A16
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C. The hardship is not self-imposed.

The hardships are completely due to the physical circumstances of the site mentioned above, and the
infeasibility of building within 50' of County Road 52.

D. The variance, if granted, will not adversely affect the use of adjacent property as permitted
under this Code.

The majority of adjacent property is BLM land, and the owner sent a certified letter to the BLM 4 years
ago to inquire about them selling the two lots to the east and west of property. The BLM's response
indicated that they do not have the personnel to dispose of the lots, so by default there will not be any
future building on these lots. Additionally, the neighbor to west has a ROW for the driveway on their
lot (BLM lot #163).

The owner is applying for ROW easements on the lots to the east and west of property. The
easement on the east side of the existing foundation is for the existing well and driveway. The
easement on the west side is for a 10" wide area where the soil was disturbed when the foundation
was backfilled.

A 2018 Boundary Line Adjustment with the neighbor to the north functioned to give the owner legal
access to the existing driveway. Boulder County's policy at the time prohibited acquiring property to
add to the existing property in order to make a better building site, so this was not a goal of the
Boundary Line Adjustment.

The closest neighboring structure, a single family residence, is more than 500 ft away and will not be
adversely affected by the rebuilding of the house. All neighboring lots that can be built upon have
been, and have ROW's to prevent any further building on the lots.

E. That the variance, if granted, will not change the character of the zoning district in which the
property is located, and is in keeping with the intent of this Code and the Boulder County
Comprehensive Plan; and,

Rebuilding a small single family dwelling in its original location on the property is consistent with the
Forestry zoning designation. The vast majority of the property will remain open space.

It is also consistent with the Boulder County Comprehensive plan's emphasis on environmental
preservation. The existing foundation has recently been inspected by a structural engineer who
determined it to be sound for reconstruction. Reusing it avoids the need to disturb the existing
landscape on other portions of the property, as no new excavation will be necessary. Reuse also
conserves resources and eliminates the embodied energy in building materials that creating a new
foundation would require.

Additionally, further disturbance of the site will not be necessary for utilities. The existing septic
system and well are still functional and connected to the house. Reusing the existing buried electrical,
phone, and internet lines which go from the existing foundation to County Road 52 will avoid the need
to dig trenches for a new line.

Lastly, rebuilding on the existing foundation is consistent with the Comprehensive Plan's goal of
avoiding hazardous areas of the site where the land has been destabilized and contaminated by past
mining.

A17
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F. That the variance, if granted, does not adversely affect the health, safety, and welfare of the
citizens of Boulder County.

There are no potential adverse health safety, and welfare effects in rebuilding the house where it stood
from 1986 — 2010. As mentioned, this property had this same variance proposal approved when the
original structure was built in 1986. The present hardships are identical to those that existed then.

A18
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January 28, 2021
Subject: Sampling Event, Colorado
Dear Property Owner:

The Fourmile Watershed Coalition (FWC), the U.S. Environmental Protection Agency (EPA),
Colorado Department of Reclamation, Mining, and Safety (DRMS), and associated agencies are requesting
permission to assess properties impacted by the mine sites in your area because of potential elevated levels
of heavy metals. The goal of this assessment is to evaluate if potential impacts of any hazardous
substances, pollutants, or contaminant releases on human health or the environment have occurred, assess
whether any potential threat of release of contaminants of concern are present, and investigate potential
sources of contamination to the streams in the area that could be harmful to downstream fisheries. Results
of the assessment will help FWC and other agencies determine whether clean-up of specific mining wastes
in the watershed could result in significant water quality and environmental improvements that could
benefit your property and the surrounding community. This correspondence is a request to allow FWC and
associated agencies, and contractors to collect soil, rock and/or water samples from your property located
in and around the site. Our hope is that you will allow us access so we can understand current
environmental conditions.

Prior to sample collection, the enclosed access agreement must be completed and returned to the
EPA in the self-addressed stamped envelope. If you decide not to participate, or if you are not the current
property owner, please note this on the attached form. If you are interested in obtaining the results of this
sampling specific to your property, please note that as well.

Specific to the surface water quality, the sampling team will collect three to five samples from each
property. It is not necessary for you to be present; however, if you ask to be present, we will attempt to
schedule sampling when you are available. FWC and associated agencies appreciate your cooperation with
this investigation. If you have any questions or concerns, please do not hesitate to call me at 303-817-2261.

Sincerely,

Maya MacHamer

Watershed Coordinator
Fourmile Watershed Coalition
1740 Fourmile Canyon Drive
Boulder, CO 80302
fourmilewatershed@gmail.com

A19
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
htto://www.epa.aov/reaion08

CONSENT FOR ACCESS TO PROPERTY FOR SITE ASSESSMENT

NAME OF PROPERTY OWNER:

Location of Property:

Mineral Survey Number/Mine Name (If applicable):

| hereby give my consent to employees, officers, and authorized representatives of the US
Environmental Protection Agency (EPA) and Fourmile Watershed Coalition (FWC), and other agency
partners including by not limited to the US Forest Service (USFS), Fish and Wildlife Service (FWS), the
Colorado Department of Public Health and Environment (CDPHE), and the Colorado Division of
Reclamation, Mining, and Safety (DRMS), and associated contractors entering and having continued
access to the above referenced property for the following purposes:

1.
2.

3.
4.

Conducting field inspections and investigations;

Taking small aliquot samples of soil, surface water, ground water, air, or any materials stored on
or disposed of on the property as may be determined necessary;

Installing monitoring devices; and

Other actions related to investigation of surface or subsurface contamination

| recognize that these actions are undertaken by FWC and the EPA pursuant to responsibilities under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42, USC 9601 seq.,
as amended.

| will allow authorized representatives of the Fourmile Watershed Coalition (FWC), EPA and
aforementioned agencies to have access to the above referenced property for the purpose of
collecting soil, rock, water, and/or macroinvertebrate samples.

| understand that samples collected from my property are part of an investigation of potential
sources of contamination to streams in the area.

| will not allow authorized representatives of Fourmile Watershed Coalition (FWC), EPA, and
aforementioned agencies to have access to the above referenced property for the purpose of
collecting soil, rock, water, and/or macroinvertebrate samples.

Name Date

A20
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Special Requests:

| would like to be present during the sampling.
My daytime telephone number is:

I would like to receive a copy of the analytical results. My email and/or mailing address

Comments:

Please scan and email form to wyatt.jean@epa.gov, or mail form to: Jean Wyatt, 8SEM-EM/SA,
Environmental Protection Agency, 1595 Wynkoop Street, Denver, Colorado 80202

@Printed on Recycled Paper

A21
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JASON RUBY
ARCHITECTURE, LLC

5 BLUE SPRUCE RD. S.
NEDERLAND, CO 80466
(303)399-3303
rubyjar@yahoo.com
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JASON RUBY

ARCHITECTURE, LLC
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JASON RUBY
ARCHITECTURE, LLC

5 BLUE SPRUCE RD. S.
NEDERLAND, CO 80466
(303)399-3303
rubyjar@yahoo.com
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JASON RUBY

ARCHITECTURE, LLC

5 BLUE SPRUCE RD. S.
NEDERLAND, CO 80466
(303)399-3303
rubyjar@yahoo.com
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Boulder
County

Community Planning & Permitting

Building Safety & Inspection Services
2045 13th Street « PO Box 471 - Boulder, Colorado 80302

Phone: 303-441-3926

ATTACHMENT ORG

Web: www.boco.org/CPP-Building

Building Permit Application Form

Intake Stamp (staff use only)

Permit # (staff use only)

Jason Ruby Architecture, LLC

rubyjar@yahoo.com

Project Street Address City State |Zip Code
6301 Sunshine Canyon Drive Boulder CO |80302
Owner's Name [@DContact Contractor Business Name [JContact Boulder County Contractor
Fred Ells License #
Address Phone Number Address Phone Number
6116 Misty Way (720) 453-5648

City State Zip Code City State |Zip Code
Longmont (6{0)] 80503

Email Address Email Address

sunshinefred@msn.com

Designer/Architect Name Email Phone Number

(303) 399-3303

Certification: | certify that all submitted information is correct, and | agree to construct this building in accordance with the site plan, building plans and specifications
submitted herewith, and in strict compliance with all the provisions of the Land Use Code, Building Code, and Health and Plumbing Regulations of Boulder County.

Applicant (Please Print)

Signature [Clowner [Jcontractor [ JAgent |Date
Fred Ells 4/30/21
Project Includes: Eklumbing EMechanical EFIe:trical Project Valuation
Project Description: $ 280.000
Rebuild 2-story house atop existing foundation that remained after 2010 Fourmile Fire. '

Type of Project (Check Only One)

Type of Structure (Check Only One)

El New Structure

D Remodel
D Electrical

O Change of Use
D Moved-in Structure

0 iti . built atop existing foundation
Addition to:

D Deconstruction of Structure

1 Ground-mounted Solar

E One Family Dwelling
D Two Family or Attached Dwelling (including townhouse)
|:| Three and Four Family Dwelling
|:| Hotel or Motel

Amusement and Recreation Building
[1 church and Other Religious Building
|:| Industrial Building, Manufacturing Plant, and Factory
|:| Service Station and Repair Garage
|:| Detached Garage

D Office, Bank, and Professional Building

D School

D Store, Customer Service

D Barn, Storage Shed, Outbuilding

D Mobile/Manufactured Home

O Public works, Utility Building

D Pool, Hot Tub, Fence, Retaining Wall, Pump (Non-

Existing New Existing
Building Construction & New Total
o e |17 |29 w20 g
Number of Bedrooms: 0 1 1
Number of Bathrooms: 0 2 2
PropertySize: | 1 662 sq.ft. | 180  sq.Ft.|1,842 sq.Ft.
Setbacks (Distance of Project to Property Lines)
Front Side Side Rear
Existing: n/a rr. | 2.25 .| 5.5 Ft. n/a Ft.
Proposed: nfa rt 0 ke | O Ft. nfa r.

structure)
O other:
Proposed New Building or Addition
Structure Size Finished Size Unfinished
Basement: - Sq. Ft. - Sq. Ft.
First Floor: 937 Sq.Ft. 905 Sq.Ft.
Second Floor: 1,004  sq.Ft. - Sq.Ft.
Third Floor: - Sq. Ft. - Sq. Ft.
All Other Floors: - Sq.Ft. - Sq.Ft.
Garage: - Sq. Ft. 732 Sq. Ft.
Deck: 60 Sq.Ft. - Sq.Ft.
Covered Porch: - Sq. Ft. - Sq.Ft.

Water Service (Check One)

Sewer Service (Check One)

Electrical Service (Check One)

Gas Service (Check One)

Access (Check One)

Floodplain (Check One)

X individual well
(| Community Well
0 na

O public:

Septic Tank
O vault

O naA

O public:

X xcel Energy

O United Power

[ Estes Park

[ poudre Valley REA
| Longmont

O na

O xcel Energy
Propane
O na

D Other:

Existing Driveway
O New Driveway
I /A

[ other:

No, property is not in

Floodplain

Yes, property isin
Floodplain (attach
completed Floodplain
Development Permit)

Form: B/01 « Rev. 09.21.20 - g:/publications/building/b01-building-permit-application.pdf
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BN ENGINEERING
AN LLC

May 24, 2021

Fred Ells
6301 Sunshine Canyon Drive
Boulder, CO 80302

RE: Ells Residence — Rebuilding Project
Existing Foundation Observation Letter
DE Project No. 036-010-20
6301 Sunshine Canyon Drive
Boulder, CO 80302

Dear Fred:

As requested, Denton Engineering (DE) was present at the above referenced address on
08/07/2020 to observe the condition of the existing concrete foundation structure. As you
reported to DE, many years prior to our observation, all the framing of the home had been
destroyed in a fire and removed. The purpose of our observation was to review the readily
observable portions of the concrete foundation with respect to its re-use for constructing a
new home.

Photographic evidence provided by the homeowner shows that the original home was a
one-story structure with a walk-out basement configuration. The original foundation was
designed by DSV Homes and sealed by H. Gary Howell (Colorado PE # 4429). It was
observed during out time on site that a majority of the foundation bears on bedrock,
specifically at the western (up-hill) side. The presence of bedrock at the taller foundation
walls mean that it is likely that the foundation will be exposed to little lateral earth pressure
after the walls are backfilled.

Based on our observation, it is our professional opinion that the existing foundation
structure is structurally adequate to support the construction of a new home of similar
scope to the original.

DE observed many minor/shallow cracks in the concrete that do not represent a major
structural defect. Prior to building a new home on this foundation, DE suggested sealing all
the cracks present with construction grade epoxy concrete crack sealant such as Simpson
Crack-Pac to help prevent potential future water intrusion.

1

6350 S. Langdale Way; Aurora, Colorado 80016
www.dentonengineeringlic.com A31
303.619.0325
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AN LLC

The opinions provided above are based on a reasonable degree of engineering probability.
We reserve the right to modify our opinions and comments if additional information
becomes available and/or observations of the exposed foundation and masonry systems
after the demolition, and prior to construction of the remodel, reveal conditions that were
previously concealed.

Limitations:

* The recommendations in this report are based on the available data and the limited
accessibility of the elements and components of the structure.

» The opinions, conclusions and recommendations submitted in this report are based
on accepted general practice and are limited to the data available to our office. We
make no warranty, either expressed, implied, written or otherwise, on the continued
structural integrity of the property, including the repaired areas.

» The stability of soils, especially in Colorado, are unpredictable and it is unknown
what hidden conditions may exist around the foundation.

» This report is based on conditions of the structural elements that were readily
observable at the time of the observation. Denton Engineering, LLC does not accept
responsibility for hidden structural deficiencies not evident during an visual
observation of this type.

* In recognition of the relative risks and benefits of the Project to both the Client and
Denton Engineering, LLC (DE), the total aggregate liability of DE, its officers,
partners, employees, owners and subconsultants shall not exceed $2,000. It is
intended that this limitation apply to any and all liability or cause of action however
alleged or arising, unless otherwise prohibited by law.

If you have any questions, please call us at (303) 619-0325.
Thank you,

DENTON ENGINEERING, LLC

05.24.21

M. Adam Denton, PE
Structural Engineer

2

6350 S. Langdale Way; Aurora, Colorado 80016
www.dentonengineeringlic.com A32

ORG41 303.619.0325



ATTACHMENT ORG

A33

ORGA42



ATTACHMENT ORG

A34

ORG43



ATTACHMENT ORC

A35

ORG44



ATTACHMENT ORG

A36

ORG45



ATTACHMENT ORG

ZONING: F - FORESTRY

WIND LOAD (VULT): 170
GROUND SNOW LOAD (LBS/SQFT): 50

LOT SIZE (UNSUBDIVIDED): 4.434 ACRES
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JASON RUBY
ARCHITECTURE, LLC

5 BLUE SPRUCE RD. S.
NEDERLAND, CO 80466

(303)399-3303
rubyjar@yahoo.com
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FYYY

S Community Planning & Permitting

County Courthouse Annex » 2045 13th Street * Boulder, Colorado 80302 - Tel: 303.441.3930 + Fax: 303.441.4856
Mailing Address: P.O. Box 471 « Boulder, Colorado 80306 « www.bouldercounty.org

Building Safety & Inspection Services Team

MEMO
TO: Ryan Kacirek, AICP, Planner |
FROM: Michelle Huebner, Plans Examiner Supervisor
DATE: May 10, 2021
RE: Referral Response, Docket VAR-21-0003: Ells Residence in Setback. Request

to adjust the front yard setback from 25 feet to a O-foot side yard setback in
order to construct a new residence on a 5.35-acre parcel.

Location: 6301 Sunshine Canyon Dr
Thank you for the referral. We have the following comments for the applicants:

1. There are several important Building Code requirements that present a potential
challenge with this variance request.

2. The International Residential Code (IRC) Section R302.1 restricts openings such as
openings ins walls, projections (prohibits overhangs), and requires fire rated
assemblies for structures that are closer than five feet (5’) to the lot line.

3. Plan Review. The items listed above are a general summary of some of the county’s
building code requirements. A much more detailed plan review will be performed at

B1
Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Commissioner
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the time of building permit application, when full details are available for review, to
assure that all applicable minimum building codes requirements are to be met. Our
Residential Plan Check List and other Building Safety publications can be found at:
https://assets.bouldercounty.org/wp-content/uploads/2017/03/b24-residential-

plan-check-list.pdf

If the applicants should have questions or need additional information, we’d be happy to
work with them toward solutions that meet minimum building code requirements. Please
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.org

ORGA49

B2


https://assets.bouldercounty.org/wp-content/uploads/2017/03/b24-residential-plan-check-list.pdf
https://assets.bouldercounty.org/wp-content/uploads/2017/03/b24-residential-plan-check-list.pdf
mailto:building@bouldercounty.org

ATTACHMENT ORG

Community Planning & Permitting

Courthouse Annex < 2045 13th Street < Boulder, Colorado 80302 + Tel: 303-441-3930
Mailing Address: P.O. Box 471 « Boulder, Colorado 80306 ¢ www.BoulderCounty.org

May 25, 2021
TO: Ryan Kacirek, Staff Planner; Community Planning & Permitting, Development
Review Team - Zoning
FROM: Jennifer Severson, Principal Planner; Community Planning & Permitting,

Development Review Team — Access & Engineering
SUBJECT: Docket # VAR-21-0003: Ells Residence in Setback

6301 Sunshine Canyon Drive

The Development Review Team - Access & Engineering staff has reviewed the application materials
for the above referenced docket and has the following comments:

1. The subject property is accessed from Sunshine Canyon Drive, a Boulder County owned and
maintained right-of-way (ROW), via County Road 85 (CR 85), a gravel-surfaced Boulder
County owned but privately maintained ROW at this location with a Functional Classification
of Local Secondary. Legal access to the subject parcel is demonstrated via adjacency to this
public ROW.

2. Staff has no conflicts with the setback variance, asproposed.

3. Although the proposed residence will be on a previously developed parcel, the parcel is
currently vacant. The new residence will be the 8" development to utilize CR 85 for access
(including the development currently undergoing Site Plan Review at 390 Gold Run). Per the
Boulder County Multimodal Transportation Standards (“the Standards™) Table 5.5.1, accesses
that serve between 6 and 15 development units must be designed as a 2-lane access (minimum
width = 18 feet). Future development on the subject parcel will require CR 85, between
Sunshine Canyon Drive and the private point of access to the subject parcel, to be improved to
comply with the Standards (See Table 5.5.1 and Standard Drawings 11, 14 and 15).

4. The private driveway between CR 85 and the new residence must also be improved to comply
with the Standards for residential development in the mountains as listed above, and including
Standard Drawings 16, 17, 18 and 19.

5. There is no evidence of an existing Access Permit. An Access Permit will be issued for the
point of access to CR 85 at the time of building permit review. No special application
procedure is necessary, the Access Permit will be issued concurrently with the Building
Permit.

6. An Access Improvement and Maintenance Agreement (AIMA), which is an agreement for
future maintenance responsibility, will be issued for the CR 85 during Building Permit review.
The AIMA will be completed by the Development Review Team — Access & Engineering
staff and approved as part of the Building Permit process.

This concludes our comments at this time.
Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Commissioner
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Boulder County Multimodal Transportation Standards

Table 5.5.1 Parcel Access Design Standards

One-Lane Access

Two-Lane Access

8’x 55’ incl. tapers -
required every 400’)

Plains Mountains Plains Mountains
# of units 1-5 6-15
Travelway Width
(8’ turnouts 10 12 18 18’

Surface Course

Per geotechnical report?

Per geotechnical report

ROW/Easement
Width (min.)

20’
28" w/turnouts

30

Centerline Radius
(min.)

40

40’

Max. Grade (%)

12 or up to 14 for

12 200’ max.?

12 or up to 14 for

12 200" max.

Max. Grade through
curve

6% *

6%

Clearance Vertical/
Horizontal

13'-6" / 14’ 13'-6" / 16’

13'-6" / 22’

Roadside Ditches

Designed and constructed to Standard
Drawings. See BCSDCM and USDCM for
permanent erosion control practices.

Designed and constructed to Standard
Drawings. See BCSDCM and USDCM for
permanent erosion control practices.

Slope Stability

Per geothechnical recommendations
to design stability and facilitate
revegetation *

Per geothechnical recommendations
to design stability and facilitate
revegetation *

Signs and Traffic
Control Devices

Required signs and traffic control
devices must conform with the MUTCD,
latest edition

Required signs and traffic control
devices must conform with the MUTCD,
latest edition

Culverts

Min. 18” or equiv. capacity RCP or CMP
in public ROW per Standard Drawing
Cross-culverts outside of ROW sized to
maintain historic flow

Min. 18” or equiv. capacity RCP or CMP
in public ROW per Standard Drawing
Cross-culverts outside of ROW sized to
maintain historic flow

Sight Distances

per AASHTO recommendations

per AASHTO recommendations

Approach to Highway

90° to centerline of highway with max.
30° variation

90° to centerline of highway with max.
30° variation

Standard Drawings

11,12, 13, 14, 15, 16, 17, 18, 19

11,12, 13, 14, 15, 16, 17, 18, 19

Overall Design
Principles

See Section 5.1

See Section 5.1

! Accesses serving one dwelling unit shall use 4” ABC (Class 6) or other suitable material as approved by the
Transportation Department.

2 Accesses serving one dwelling unit may use 16% for 200" max.

3 Accesses serving one dwelling unit may use up to 8% w/ 2’ additional width.

* Accesses serving one dwelling unit may use 1 % : 1 max. cut and fill slopes or per geothechnical
recommendations to design stability and facilitate revegetation.

July 1, 2012
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Boulder County Multimodal Transportation Standards

Standard Drawing 11
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Boulder County Multimodal Transportation Standards

Standard Drawing 14
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Boulder County Multimodal Transportation Standards

Standard Drawing 15
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Boulder County Multimodal Transportation Standards

Standard Drawing 16
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Boulder County Multimodal Transportation Standards

Standard Drawing 17

*HLAIM
SS300V

ACCESS PULL-OUTS
STANDARD DRAWING

MAT | 3/13/12

¢ OF PROPOSED ROAD
EDGE OF TRAVELED

SURFACE

*SEE TABLE 5.5.1

BOULDER COUNTY
TRANSPORTATION DEPARTMENT]

ENGINEERING DIVISION

REVISED

400 FEET - 10 - 35 - 10 » 400 FEET
SCALE: N.T.S.

|
R
s
Wd 0L Z10Z/1/9 GILLOTd LSYT OMAZL¥IZ0 SINO=TINd Av0d /I ON ALS\STV.LIA GYYANYLS QvOY\STIVLIA G¥VANVLS ALNNOD ¥IAIN0E\ -

) July 1, 2012
|A 22 y 1, 2012

ORG56



ATTACHMENT ORG

Boulder County Multimodal Transportation Standards

Standard Drawing 18
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Boulder County Multimodal Transportation Standards

Standard Drawing 19
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Parks & Open Space

5201 St. Vrain Road « Longmont, CO 80503
303-678-6200 * POSinfo@bouldercounty.org
www.BoulderCountyOpenSpace.org

TO: Ryan Kacirek, Community Planning & Permitting Department
FROM: Ron West, Natural Resource Planner
DATE: May 25, 2021

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive

Staff has reviewed the submitted materials, and has no particular natural resource concerns

with this variance.

Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Cgt2nissioner
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Siting and Land Rights
Right of Way & Permits

1123 West 3 Avenue

Denver, Colorado 80223
Telephone: 303.571.3306
Facsimile: 303. 571. 3284
donna.l.george@xcelenergy.com

May 24, 2021

Boulder County Community Planning and Permitting
PO Box 471
Boulder, CO 80306

Attn: Ryan Kacirek
Re: Ells Residence in Setback, Case # VAR-21-0003

Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk
has reviewed the documentation for Ells Residence in Setback and has no apparent
issues with the variance request, provided it does not affect any existing electric utilities.

Please be aware PSCo owns and operates existing overhead and underground electric
facilities on and/or crossing the subject property and must be shown on the plans.

In relation to the proposed solar array and the overhead electric facilities, note that per
the National Electric Safety Code, a minimum 10-foot radial clearance must be
maintained at all times from all overhead electric facilities including, but not limited to,
construction activities and permanent structures.

Should the project require any new natural gas or electric service or modification to
existing facilities, the property owner/developer/contractor must complete the
application process via xcelenergy.com/InstallAndConnect.

As a safety precaution, PSCo would like to remind the developer to call the Utility
Notification Center by dialing 811 for utility locates prior to construction.

Donna George

Right of Way and Permits

Public Service Company of Colorado dba Xcel Energy

Office: 303-571-3306 — Email: donna.l.george@xcelenergy.com

B13
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Community Planning & Permitting

Courthouse Annex * 2045 13th Street * Boulder, Colorado 80302 < Tel: 303-441-3930
Mailing Address: P.O. Box 471 « Boulder, Colorado 80306 « www.BoulderCounty.org

Wildfire Mitigation Team

MEMO
TO: Ryan Kacirek, AICP, Planner |
FROM: Abby Silver, Wildfire Mitigation Specialist
DATE: May 24, 2021
RE: Referral Packet for VAR-21-0003: Ells Residence in Setback project at 6301

Sunshine Canyon Drive
Thank you for the referral. We have the following comments for the applicants:

Decades of catastrophic wildfires, research, and case studies have shown that extreme
wildfires are inevitable in the forests of Boulder County and across the Western US, but
loss of life and homes do not have to be inevitable. The conditions that principally
determine if a house ignites occur within 100 feet of the house, including the house itself.
That is why Boulder County has such strong wildfire mitigation requirements in our Land
Use and Building Code, and why Boulder County encourages all homeowners to voluntarily
take responsibility to mitigate their own home’s risk of igniting in a wildfire through
Wildfire Partners.

The proposed project is in Wildfire Zone 1 (the foothills or mountains—approximately west
of highways 7, 36, or 93) of unincorporated portion of Boulder County and wildfire
mitigation is required to reduce the risk of loss of life and property.

The Wildfire Mitigation Team cannot support this variance because of the risk of loss of life
and property the variance would create. Effective defensible space generally encompasses
at least 100 feet on every side of all buildings (however, 30 feet is minimally effective
defensible space if more ignition resistant materials are used) and an installed
approximately five-foot noncombustible perimeter around existing and new structures.
The proposed setbacks do not allow for even a full non-combustible border around the
house that would extend two feet beyond the eaves in all locations. This is limited by BLM
land to the west and east of the proposed house location.

We highly recommend either altering the building footprint to allow installing a 5 foot wide
non-combustible perimeter within the property boundaries; or relocating the home to
allow for improved wildfire mitigation; or obtaining legal access to adjacent BLM lands to
enable installation of the noncombustible perimeter and ideally to allow for maintenance
of defensible space within 100 feet of the new home.

Other wildfire mitigation risks will be addressed during the Planning process and through
the building code.

Matt Jones County Commissioner Claire Levy County Commissioner Marta Loachamin County Commissioner
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If the applicant should have questions or need additional information, we’d be happy to
work with them toward solutions that meet minimum land use and building code
requirements. | can be reached at 720.564.2641 or asilver@bouldercounty.org.

B15
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From: LU Land Use Planner

To: Kacirek, Ryan

Subject: FW: Ask a Planner - Richard & Barbara Slarks - VAR-21-0003 - 6299n Sunshine Canyon Drive
Date: Monday, May 24, 2021 1:38:26 PM

Hey Ryan,

This one is for you too.

Chad Endicott | Long Range Planner |

Pronouns: he/him/his

Boulder County Community Planning & Permitting

Service hours are 7:30 a.m.-5 p.m. Monday, Wednesday, Thursday, and 10 a.m.-5 p.m. Tuesday
Mailing Address: P.O. Box 471, Boulder, CO 80306

Direct: 720-798-3560 | Main: 303-441-3930

cendicott@bouldercounty.org

From: Ask A Planner <no-reply@wufoo.com>

Sent: Monday, May 24, 2021 12:51 PM

To: LU Land Use Planner <planner@bouldercounty.org>

Subject: Ask a Planner - Richard & Barbara Slarks - VAR-21-0003 - 6299n Sunshine Canyon Drive

Boulder County Property Address : 6299n Sunshine Canyon Drive If your comments are regarding a specific
Docket, please enter the Docket number: VAR-21-0003

Name: Richard & Barbara Slarks

Email Address: barb@slarks.com

Phone Number: (303) 449-0818

Please enter your question or comment: We are one of Fred Ells' closest neighbors. As such, we have known him
for over 25 years.

We understand that Fred would like to re-build his house, which burned down in the Fourmile Fire, on his old
foundation. Fred has represented to us that his existing foundation has been inspected and approved by a structural
engineer. We also understand from what Fred has mentioned to us, that he needs to rebuild on his old foundation
since a different location would not be financially viable for him

We have no problems with Mr. Ells building on his old foundation and would welcome having him as our neighbor
again.

Public record acknowledgement:

I acknowledge that this submission is considered a public record and will be made available by request under the
Colorado Open Records Act.
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From: LU Land Use Planner

To: Kacirek, Ryan

Subject: FYI : response Docket #VAR-21-0003
Date: Monday, May 24, 2021 12:07:37 PM

@Kacirek, Ryan

From: Brooke Weathers <brooke@mwluxuryhomes.com>
Sent: Monday, May 24, 2021 12:05 PM

To: LU Land Use Planner <planner@bouldercounty.org>
Subject: response Docket #VAR-21-0003

To the county Planners,

This is in response to the above notification | received about docket #VAR-21-0003, Ells Residence in
Setback. | live at 6310 Sunshine Canyon, my driveway is immediately across from the proposed
request of Mr. Ells to adjust the front yard setback to O fee from 25 feet.

| am very opposed to this as a neighbor and as a realtor, for the following reasons:

#1: Mr. Ells received a boundary adjustment at a previous county hearing, which | attended,
specifically in order to NOT have to apply for a variance. See the 5th page of the application SE-18-
0010.

#2. Building codes are in place for a reason, and one must show a “hardship” in order to receive a
variance, and there is no hardship here-there is plenty of room to build on the property with the
appropriate setbacks. Perhaps he is trying to reduce his driveway costs by placing a home right next
to the road, but that’s no reason for a variance to be given,

#3. Placing a home there with no setback is particularly startling for drivers coming downhill from
the west, as cars are coming off a hairpin turn immediately at that location, and a safety hazard, as
we have no streetlights, the dirt road there is quite slippery in winter snow, and we have a
substantial increase in traffic. A reminder that during the 2013 flood, Sunshine Canyon Drive was the
only canyon road open; all traffic was diverted from Boulder Canyon, Pine Brook and Lee Hill to SCD.

#4. Finally, to allow a home to be placed on Sunshine Canyon with no setback is not in keeping with
the character of the mountain “rural” neighborhood that has been so carefully maintained in
Sunshine Canyon, which was the main reason the county commissioners gave for ruling against
paving Sunshine Canyon, when their own transportation director, George Gerstle, was in favor of it
at the time it was proposed years back.

Thank you for your time,

Brooke Weathers
Compass
Office
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1470 Walnut Boulder, CO 80302
m: 303.898.6564
Personal address 6310 Sunshine Canyon Drive, Boulder, 80302
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From: LU Land Use Planner

To: Kacirek, Ryan

Subject: FW: Ask a Planner - Eugene Fischer - VAR-21-0003 - 6300 Sunshine Canyon Drive
Date: Monday, May 24, 2021 2:04:32 PM

Here's another public comment for you, Ryan.
Thanks,

Chad Endicott | Long Range Planner |

Pronouns: he/him/his

Boulder County Community Planning & Permitting

Service hours are 7:30 am.-5 p.m. Monday, Wednesday, Thursday, and 10 am.-5 p.m. Tuesday
Mailing Address: P.O. Box 471, Boulder, CO 80306

Direct: 720-798-3560 | Main: 303-441-3930

cendicott@boul dercounty.org

----- Original Message-----

From: Ask A Planner <no-reply @wufoo.com>

Sent: Monday, May 24, 2021 1:59 PM

To: LU Land Use Planner <planner@boul dercounty.org>

Subject: Ask a Planner - Eugene Fischer - VAR-21-0003 - 6300 Sunshine Canyon Drive

Boulder County Property Address : 6300 Sunshine Canyon Drive If your comments are regarding a specific Docket,
please enter the Docket number: VAR-21-0003

Name: Eugene Fischer

Email Address: genefischer@yahoo.com

Phone Number: (303) 444-2134

Please enter your question or comment: My property is directly north of subject property, separated only by
Sunshine Canyon Drive. | am not opposed to the variance request.

Public record acknowledgement:

| acknowledge that this submission is considered a public record and will be made available by request under the
Colorado Open Records Act.
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st Office Box 474 e Boulder, Colorado 80304

biha

‘Boulder Land Use Department

County _ 2040 14t Sheet » 14th & Spruce Sheets » Administiative Services Building, 2nd Floor » Boulder, Colorado 80302 e (303) d444-3930

To: Board of Adjustment
From: Zoning Division
Date: June 13, 1986

Subject: Staff Recommendation for Docket #617

BACKGROUND:

A building permit application, #86-467, was made by Fred E11s on May 19,
1986 for the construction of a single family residence which is a permitted
use in the Forestry zoning district. The application for the premises
designated as 6301 Sunshine Canyon Drive was denied on 5-21-86 under
Article 3, page 7, of the Boulder County Zoning-Resolution because the
proposed side yard setbacks would be 8 feet where 25 feet is required.

DISCUSSION:
A. Evidence related to proper reasons for a variance:

1. Exceptional narrowness, shallowness, or slope of the specific piece
of property.
Property is only 50 feet wide for the first 500 feet on the north.
Where the Dead Medicine overlaps the E1 Dorado and the Atchison,
creating a wider parcel, there are mine tailings and a steep
slope with questionable access.

B. Evidence related to whether the strict application of the Boulder
County Zoning Resolution would result in peculiar and exceptional practical
difficuities to, or exceptional and undue hardship upon the owner of
such property.

Without a variance this lot is unbuildable and the applicant's investment
will be Tost.

C. Evidence related to whether the requested variance can be granted without:

1. Substantial detriment to the public.

At the present time there are no buildings on the adjacent properties.
The zoning resolution requires a minimum of 50 feet between buildings
on adjacent properties in the Forestry zoning district. There is
adequate room on all the properties surrounding the Dead Medicine

to place a building 50 feet or more from the applicant's proposed
residence, although adjacent property owners would not have to

build that far away.

Josephine W. Heath Ronald K. Stewart Herbed E. "Buz” Smith, Jr.
County Commissioner County Conmissicner County Commissioner

p 9
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BOA Docket #617 2. - 6-13-86
Staff Recommendation

The owners of the Grand View have expressed concern about access.
The applicant has asked the Grand View owners for an easement but that
easement has not been granted at this time,

2. Substantial impairment of the intent and purpose of the Boulder County
Zoning Resolution.

The zoning resolution requires a 50 foot setback between buildings in the
Forestry zoning district and that requirement can be met if the adjacent
property owners wish to build 20 feet further back on their property.

The requirement that the Board of Adjustment only grant variances based
on a hardship with the land is fulfilled by the fact that the subject
property is only 50 feet wide. Therefore, the staff feels the intent

of the zoning resolution is not substantially impaired.

RECOMMENDATION:

Due to the extreme narrowness of the property; due to the fact that if the
applicant is denied the variance he will be denied reasonabie use of his
property; due to the fact that dwellings on adjacent properties will be
able to be built 50' or more from the subject property; then, the staff
recommends APPROVAL of the variance provided the access problem can be
worked out and there are no further objections from adjacent property

owners.

o3 0
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Post Ofﬁée Box 471 » Boulder, Colorodo 80306

Boulder - Land Use Depaitment
County . ’ Courthouse Annex

2045 13th Street  13th & Spruce Streets » Boulder, Colorado 80302 » (303) 441-3930

December 9, 2002

e

Fred Ells
" 6301 Sunshine Canyon Drive
Boulder CO 80302

Dear Mr. Elis:

This letter certifies that a hearing of the Board of Adjustment, County of Boulder, State of Colorado, was duly
called and held on Wednesday, December 4, 2002, in consideration of the following request:

Docket VAR-02-15: ELLS Variance
Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the ﬁre district for
~ water storage including a pump house structure.
Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Sectlon 8, TIN, R?lW

Zoning: Forestry (F)

In three separate motions, the Board of Adjustrnent of the County of Boulder, State of Colorado, voted as
follows:

1 Proposed pump house structure (BP-02-1885) on a 3-2 vote to approve (however, 5 4-1 super-
majority vote necessary for approval of a variance), therefore the request is denied.

2) Proposed detached garage (BP-02-1624) on a 5-0 vote tb deny, therefore the request is denied.
3) Proposed bay window addition (BP-02-1510) on a 5-0 vote to deny, therefore the request is denied.

If you have any questions regarding this matter, please feel free to contact me at (303} 441-3930.

ﬁ/L

Greg Oxenfe]d_ Planner II
Current Planning Division

Sincerely,

" G\LUD\WLUSHARED\DOCKETS\VAR0215\15SBOAACT.DOC .

Jano L. Mendez . Ronald K. Stewart o - Paul Danish
_ County Commissloner Cournity Commissioner : County Commissioner
’ : : : ' ’ E1
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Post Office Box 471 « Boulder, Colorado 80306

Boulder Land Use Department
County Courthouse Annex '

2045 13th Street » 13th & Spruce Streets « Bouider, Colorado 80302 » (303) 441-3930

BOULDER COUNTY BOARD OF ADJUSTMENT
AGENDA ITEM

December 4, 2002 - 4:00 PM
Hearing Room, Third Floor
Boulder County Courthouse

PUBLIC HEARING

STAFF PLANNER: Greg Oxenfeld
STAFF MEMORANDUM RE:

Docket VAR-02-15: ELLS Variance

Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
waler storage including a pump house structure.

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W.

Zoning: Forestry (F)

Applicant: Fred Ells

DISCUSSION:

The applicant submitted a letter from David Waldner of RMCS Surveying & Engineering, dated
November 26, 2002, that confirms that the house and addition along with the overhang on the addition are
within the property boundary of the Dead Medicine Lode. Copies of the survey information that was used
to conclude the results were also submitted with the letter. A copy of the letter and reduced copy of the
survey information are attached. Additionally, staff received another e-mail from an adjacent property
owner (Slarks) noting their support for the applicant’s requested variances, which is also attached.

GALUD\LUSHARED\Duockets\WARD0215\1 SBREC4.doc

Jana L. Mendez Ronald K, Stewart Paul Dantsh
County Commissloner County Cormmissioner County Commissioner
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Board of Adjustment -
Transcript for Public Hearing
Regarding Docket VAR-02-15: Ells Variance
December 4, 2002
{DAT Tape 1}

On Wednesday, December 4, 2002, the Boulder County Board of Adjustment held a regular meéting,
convening at 4:00 p.m. and adjourning at 5:30 p.m., in the Hearing Room, Third Floor, County Courthouse,
Boulder.

Members Present: Hal Osteen (Presiding Chair), John Dickinson, Ben Harding, James Ortega, and
Michael Poe.

Staff Present: Graham Billingsley, David Callahan, Greg Oxenfeld, and Pat Mayne (Assistant
County Attorney).

Interested Others: 3-5

Legal Interpreter: Mindi Thomas (Professional Sign Language Interpreting, Inc.) provided interpreting

services for John Dickinson (BOA Member).

HAL OSTEEN (BOA Chair): Next item, we will now open the public hearing for Docket VAR-02-15: Ells
Variance. We'll follow the same format that we did last month. We hear from staff first, and then, from you,
and then we’ll have the public section of the hearing, and then we’ll close that and we’ll come back and then
the Board will talk about things. So we would like to start with staff, please.

GREG OXENFELD (Staff Planner): Thank you. Greg Oxenfeld with the Land Use Department. Idid pass
out some new information to you today this is with regards to a survey that was prepared for the applicant.
And I don’t know if you want to have enough time to read through that before I get started, or if you all had a
chance to look at it at this point.

HAL: What’s—any the input from Board members? Do we want to take time to look at 1t'? Do you want to go
ahead and hear it? So are we going to take some time to look at it?

BEN HARDING (BOA Member): Yeah, maybe a minute. I’ve started to get through it.
HAL: Okay.
[At this time the Board of Adjustment members reviewed the new information.}

JAMES ORTEGA (BOA Member): 1have a question for staff. Essentially since you handed out this new
information, Greg, has your recommendation changed at all? '

GREG: As I've noted in the recommendation that was presented for the hearing today, it indicated that staff
basically continues to maintain its recommendation for denial of the request for the addition, and the detached
garage for the reasons as previously stated in staff memorandum, dated November 6™ And staff would
continue to maintain that position today.

JAMES: Okay. Thank you.
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Transcript for Docket VAR-02-15: ELLS Variance

November 6, 2002
Page 2

JOHN DICKINSON (BOA Member): But because of the new information and extra details, why are you
still offering a denial?

GREG: This would be for the same reasons that were discussed in the staff memorandum, dated November
6" and the review of the criteria. In summary, we just felt that the County doesn’t have the same opinion as it
did in 1986 with the variance that this lot is unbuildable and the applicant’s investment would be lost because
there is no guarantee in the Land Use Code that the proposed garage would be approved.

HAL: Shall we go ahead and um---everybody ready?
BOA MEMBERS: Yes,
HAL: Okay, Greg, go ahead give your staff presentation, please.

GREG: Okay. The other new information that was previously provided to you was with regards to a building
permit for pump house structure. And this is a variance request for a 10-foot side yard setback for both sides,
where 25-feet is required. A new referral was sent out to the usual referral agencies and adjacent property
owners with this new information. We did receive one response as of the date of writing of the
recommendation on the 22™ of November noting their support for the proposal, and we also received another
email from adjacent property that also notes support for the applicant’s requested variances.

With regards to the criteria review for the pump house structure, based on the fact that the parcel is
exceptionally narrow and with the 25-foot side yard setback requirement staff finds that a variance is necessary
and this is due to the location of where the water is. Where the mineshaft is located. Staff finds that the
proposed structure will only be approximately 195 sq. ft. and will not change the character of the Zoning
District. And will allow for improved fire protection for property owners within the Sunshine Fire Protection
District, which will provide the protection and promote the health, safety, and general welfare of the present
and future inhabitants of Boulder County. So based on staff’s review we can find that structure can meet the
criteria for a variance and recommends that the Board of Adjustment approve the variance the 10-foot stde yard
setback where 25-feet is required for that structure, subject to the three conditions as noted in the December 4,
2002 staff recommendation.

With regards to the new information that was provided to you today, the applicant did provide a letter from the
surveyor that did confirm that the house, the addition along with the overhang on the addition are within the
property boundary of the Dead Medicine Lode. And I think that was one of the key questions that staff and the
Board had at the last hearing.

BEN: [ just want to comment on that. Because the wording—I read this and that wording of that really
bothered me because the letter says, “This letter is to confirm that the Improvement Location Certificate (ILC)
that prepared for the house located on the Dead Medicine Lode is based upon the Glen True survey of said
property. And the survey of the adjoining White Crow Lode that I prepared.” So he’s apparently based this on
the old survey and the testimony that we had last time was that there was a lot of discrepancies between the old
Glen True surveys and the new surveys. And this was the reason that I wanted to have the surveyor come.
Was because the last thing we want to do is grant a variance for somebody to build something that’s on
somebody else’s property. So I'm still puzzled by this, and the wording of that letter is sufficiently obtuse to
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Transcript for Docket VAR-02-15: ELLS Variance
November 6, 2002
Page 3

make me concern that maybe this guy is just trying to—I mean he really didn’t go out to do any surveying on
that line. He just took the True survey and—you kniow, he’s just saying “Yeah, if you look at the Trues survey
it shows that the house is on the property.” So I'm still concerned, and the applicant will have a chance to talk
about this, but that’s one of the reasons why I just wanted the surveyor to come, you know, because this is a
confused situation.

HAL: Tell me about an Improvement Location Certificate in view of Ben’s concerns about that. Does an
Improvement Location Certificate that is stamped and given to the County is that a final establishment of lines,
or are we still flying free?

GREG: Well, staff feels that with a surveyor’s stamp stating that all of the improvements are within the
property boundary that would be a level of comfort. In order to issue the building permit we would require that
they provide confirmation of that once everything is completed before we do issue the final Certificate of
Occupancy. We can certainly request additional information based on the Board of Adjustment’s concern, but,

um, I did also try to contact the surveyor that prepared this letter prior to the hearing, and had not received a
return call. So I'll have to allow the applicant to go ahead and address your concerns.

BEN: Okay.

HAL: Okay, but under normal everyday just circumstances, the Improvement Location Certificate is all they
need to start the permitting process and that’s acceptable.

GREG: Correct.

BEN: Iwill say, you know, in the past when we’ve had close calls like we’ve required themto gooutand doa
survey. Actually, go do a new survey and make sure.

GREG: Right.

BEN: Because when you’re talking about what it looks like now, three-tenths of a foot, you know, it’s easy to
get on the wrong side of that.

GREG: Correct.

BEN: So.

HAL: Okay, anything else from staff at this point?

GREG: Not at this time, thank you.

HAL: Okay, Mr. Ells, or your representative? Please state your name and address for the record.

BEN THOMPSON (Attorney for Mr. Ells): Thank you Mr. Chairman. Ben Thompson. I'm an attomey,

and my address 1629 Canyon Blvd., in Boulder. And Mr. Ells is also present here. So let me first address
what I think, and probably your counsel will advise you, that a certificate with a stamp on it, we have two here
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that both show, and I thought those were surveys and maybe I just look at them wrong that basically say that
the entire structure is located on Mr. Ells property. From a legal liability standpoint clearly I think that you can
rely on a survey and the certificate stamped by the surveyor. I just wanted to point out too that from this bay
window outward there is a 25-foot BLM piece of land over which the right-of-way exists, and so the driveway
is there in addition to the fact that it is located on the property. So if we divide this into three sections, this
time, this is request number one, to allow the bay window. And we thought we had addressed your concern
with even more than one map there, the surveyor says that it’s pretty clear. That it’s located on his property.
And that includes the eaves. I didn’t get the impression that he worded it—-I mean, I didn’t help him word it.
That’s the same legal description that’s on my client’s property. I mean on the deed. We thought we had
cleared that issue up.

JOHN: What size is the bay window?

THOMPSON: I think--.

JOHN: Because there’s no size on here.

THOMPSON: On the original plans we put there-—I believe it’s about two and a half feet, 1sn°t 1t?
FRED ELLS (Applicant) /speaking away from micrephone}: No, it’s 4-feet wide.

THOMPSON: It’s 4-feet wide--.

ELLS {speaking away from microphone}: 8-fcet long.

THOMPSON: And 8-feet long.

ELLS {speaking away from microphone—inaudible}

JOHN: Thank you.

THOMPSON: From the backside, to make sure it’s clear, it’s 8-feet long but it comes out at a 45° angle--.
JOHN: I got it.

THOMPSON: —and then 4-feet thick. Going to point two. Point two and point three are kind of combined.
The pump, the water, the line, and the garage, are all combined in that the garage—the purpose of the garage is
for the fire truck. And what we’re talking here is a difference between what we’re requesting of 25-feet and
what staff’s recommending of 19-feet. And that’s 6-feet total, three-feet on each side. And I think if he
doesn’t get the three-feet on each side that he will not be able to get the fire truck in there, and do the things
that he needs to do with the fire truck. So if he can’t do that then [ don’t think he can do any of that. So we do
need the 25-feet and that does seem to me to be a very small distinction with what we’re requesting and what
staff is recommending. And apparently number three the staff’s requesting anyway, but it is tied—it’s tied to

the garage. If we can’t get the fire truck in there and do the things with the fire truck that we need to do, then
we don’t need number three.
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BEN: I'm sorry. Is that number three--.

THOMPSON: Number three is the pump house itseif.

BEN: --the pump house. So without the fire truck, you don’t need the pump house?
THOMPSON: That’s correct.

BEN: I thought the pump house was for the fire department.

THOMPSON: Well, here’s what happens. The water is being pumped up to the garage, and there is a storage
tanks at the garage that would be used to fill the fire truck up. And any other fire truck that was also there.

BEN: Why do you need the storage tanks? You got this well, this mine full of water. You just pump it
directly into the--.

THOMPSON: 1 think it’s mostly for speed. When you have a fire, you don't want to just sit there and wait
while water is being pumped into a fire truck. You want to fill that fire truck up as fast as you can. Because
probably what has happen is that the truck was already filled up once. It’s gone to the fire site. It’s emptied
its water, and now it’s coming back. And that’s the purpose for having all these big tanks. It takes a while to
fill them up.

BEN: Butit’s Mr. Ells fire truck that is going to do this, not the fire department’s fire truck?
THOMPSON: The fire department trucks will also use this?
BEN: Okay—okay.

THOMPSON: What happens is that they’re all filled up once, and they’re all sitting there. And then when a
fire occurs they all go to the site, and—you think that’s a lot of water, but it gets out pretty quickly. And so
the-—you can’t the fire trucks down to the mine, and so—that’s in bad weather, like say this kind of weather.
So the idea would be that even while the trucks are filling up, the tanks are filling up too at the same time. [do
have representative here from the fire department. The staff is not opposing the pump house or that situation.
They’re just—the only thing they’re opposing there is the width of the garage.

"BEN: Yeah. But you’re telling us that it’s all one big package, and if any one these—the horseshoe nail

comes us, we're going to lose the shoe.

THOMPSON: Well, it certainly loses the incentive for building the garage at all. If you can’t put the fire in
the garage, I mean, there’s not much sense in building the garage.

BEN: Okay. I want to ask—I mean, never mind. Are we into questions, or you still making your
presentation?
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HAL: Well, we haven’t opened the public part of the hearing, or heard from the fire department yet, but Ben,
I think he’s—are you quite willing to hear some of our questions?

THOMPSON: I certainly am. I'm willing.
HAIL: Okay.

BEN: Here’s what I remember hearing last time. Mr. Ells gave us quite a long discourse about how confused
and uncertain the surveys were up there.

THOMPSON: Yes.

BEN: Including the old—the old survey, which I understood to be the Glen True survey. And this was my
concern, you know, I’ve been involved in a few cases where we’ve had to deal with the aftermath of somebody
building something on somebody else’s property. It doesn’t matter whether it’s the Federal Government
property, or somebody else’s property. It’s a bad thing. Now [—

MALE SPEAKER {speaking away from microphone.};: Can I

BEN: --hang on a sec. I'll just say what I’m going to say, and then you’ll have a chance—or your lawyer. |
read this thing, and the letter says, “I’ve prepared this Improvement Location Certificate as based on the Glen
True survey of the said and the survey of the adjoining White Crow Lode that I prepared.” And the White—
the critical line here is the line between bay window, and what I guess is Federal land there—public land. And
doesn’t look to me, like the White Crow Lode, has anything to do with that line. So it looks like we are still
relying on this Glen True survey, which the testimony was last month, was pretty unreliable, or at least there
was a lot of differences in opinion, you know, in matters of feet back and forth about, which line was right.

THOMPSON: Right. If I remember correctly what happen was the surveyor that we used last time to do the
Location Certificate did not—the deed says the property’s 50-feet wide, when he finished with the survey, his
survey showed the property was smaller than that. And if you take the survey, I mean, if you take the deed
description it’s 50-feet wide. If take the survey, it was not 50-feet wide. And so, we felt that survey was an
error. S0 what we now have, I think is three or four surveyors each one saying a little bit different, but the one
that we have here today—and that survey did not address the eave situation. He didn’t whether the eaves, in
his survey, went beyond the property line or not. But if you go out and survey the line 50-feet wide, which is
what this surveyor has done, and then you draw the line, then the eaves are clearly on the property. And Mr.
Ells wants to say something about it too. I mean we have a certificate for you, which says, “That the eaves are
on his property.” There’s no other survey that says anything different.

BEN: Yeah. Butit qualified a little bit, and that’s what’s the problem.

THOMPSON: I think all surveyors are qualified. They have lawyers just like the rest of us, And they always
try to qualify them. Mr. Ells wants to say something at this time.

HAL: State your name and address, please.
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FRED ELLS (Applicant): Fred Ells, 6301 Sunshine Canyon, and um, I really apology for this, but I've been
advised not to talk to you but 1 have to talk to you. The whole reason this came up is the White Crow. Bruce
Correll built one of his mansions out those ten that he put down when there was a mountain merger. He built it
on my property. And didn’t when Greg came up that I complained to County three times back in *92—°93
about that house being built on my property, and the County didn’t do anything about it. And didn’t know
when 1 started mouthing off to Greg, and I apologize about it, but it was 1 think his job to stop that house and
move that foundation. Subsequently, I had to negotiate with Bruce Correll and sell him my end of my mining
claim because I just couldn’t fight with Bruce. And it was the Johnson’s whose tied to this that’s why I had to
come in here and get this variance, because in the middle of the process I'd taken the greenhouse off, and Greg
had came up and caught me rebuilding the house without a permit. And he was upset because I was critical of
what was going on with Correll and I Correll kind of took advantage of the County when he built all those
mansions before the mountain merger because he was going to lose five building permits. So that’s how all
this started. RMCS is the survey company that did the surveying for White Crow, and right now, the County
Commission has ok’d them to have their house that was partially on my property and change the setbacks and
stuff on that, so that they wouldn’t have to tear the front of their house off that was built partially on my
property. The whole problem started, and there’s another map that I sent in with this stuff. Do you have that
other map? It’s right there--this variance map here. Where’s the finaudible speaking away from
microphone}. No, there’s a big County map. This one. Can I show them this one?

GRAHAM BILLINGSLEY (Land Use Director): You need to talk into the microphone.
ELLS: Okay.

PAT MAYNE (Assistant County Attorney): Yes. You need to turn one of the microphones around, so that
you can be heard Mr. Ells, and recorded.

ELLS: Okay.

PAT: And could you--.

ELLS: Okay, um.

PAT: Could you say what you've got?

ELLS: Right here you can see the comer section.

HAL: Could you say--.

PAT: Mr. Ells, identify the document please.

ELLS: This document is the comer section of Section 8, and it’s in Land Use. And what had happened is
back when BLM said this comer section they were off 80-feet. So moved all these mining claims. Last time I
came in here, Drexel Barrell came in and did an initial survey of mine quickly because I needed a survey to

show where my setbacks where. Okay, so last November 6" when I came in here, Drexel gave you that survey
and it was tied from mining claim to this comner section. But the comer section’s off 80-feet so it routes all
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2  these claims, so I spent a whole bunch of money and I got two more survey companies, Drexel came back up
they resurveyed all these mining claims and most importantly the Grandview, which is right next to me, which
4  is downhill and in front of my bay window. And Glen True surveyed the Grandview and mine, the White
Crow, he surveyed the Dead Medicine, he surveyed all of these mining claims. Now when you take and you
6  attach all those point together Glen’s survey is correct. But when Drexel came up and went to the corner
section last month, because I had them do a hurried up survey, that’s when they said the Glen True survey was
8  off by a few feet. And so then they came back up and resurveyed, and RMS—um, RCMS came up and he
surveyed, and he’s already familiar with this area cause he’s doing the legal work, where I have to sell off this
10  north portion of my mining claim to the Johnson’s who had a boundary line adjustment two months ago.
' Because their house—see the survey was off and so maybe when Correll built that house his survey was off
12 and that’s why he built on my property. But it all ties to the section corner being off. And so—I built this
whole house myself, no subcontractors, me! Completely. And I can’t risk having that bay window tom off of

14  there, because I worked too damn hard!

16  BEN: Mr. Ells before you go. What did Waldner from RCMS survey? Did he survey the White Crow Lode
or did he survey the Dead Medicine? You say he came up and surveyed. It looks here like--.
18
ELLS: There’s a Mark Heath and Kellogg who are doing all those improvements down County Road §5.
20  He’s been up there for the last three years and he surveyed in the Aragain. He’s surveyed in probably 15 or 20
of those. There are six more new building houses that are going to go in on 85, and Waldner has surveyed all
22 of'those. And then he surveyed in the White Crow. But he came up whenever two weeks ago and surveyed in
the house. Set up with a transit, and surveyed in the house, and did right there, you know, exactly. And then
24  he found the pins that were from Glen True survey, and that’s Alpine Surveying. And then with his
information I went back to Drexel, and Drexel brought in his boys back up and they surveyed it again, and
26  there’s second map in there from Drexel that shows I have six-tenths of a foot in front of my house. And so
between Drexel and RCMS they’re off like three-tenths of a foot, but they show that I'm completely on my
28  property. So that three surveying companies that said, you know, I built on my property. But I didn’t
understand when I built that bay window that it was setback problem. I just, you know, I just—I’ve been
30  working on that house continuously for like 15 years. I mean I built everything there the plumbing, the
electrical. I1didn’t sub it out, except the roof was the only thing that I subbed out to anybody else. And so you
32 know,Ineed a variance because I'm a unique person in this County. Nobody else builds their whole house by
themselves, but anyway.

34
BEN: Okay.

36 :

ELLS: And then let’s go to the fire issue. I need a 24-foot wide fire—24-foot wide garage so that  can put my

38 old 47 fire truck in it, and have other equipment on the site. Ifit’s a 19-foot wide garage, it’s not wide enough
to get the vehicles in and out, and especially if there’s a fire. )

40
JOHN: How wide is the truck?
42
ELLS: B8-feet.
44
JOHN: So why do you need 25 feet then?
46
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ELLS: 24, Because the garage door is 14-feet wide, and if it’s an emergency situation, you want to be able to
get it in and out quick. And if you’re going to build, I mean the standard components are built either 20 or 24
feet, and just trusses and everything else layout that way.

JOHN: But the staff will approve 19 feet wide. Why can’t you accept that?

ELLS: In emergency it wouldn’t work, And somebody’s going to get hurt. And Idon’t want to do that. One,
if it’s 19-foot or 20-foot wide, I mean that’s only six more feet wide, and the property owner.

JOHN: But you have an 8-foot wide truck.

ELLS: Right.

JOHN: So what is the other space for?

ELLS: For another vehicle to be on the other side, so that you can get two vehicles in and out of the truck.
JOHN: Another fire truck?

ELLS: No, it will probably be my personal pickup. See the confusing—the confusion here is--.
JOHN: Okay, but the staff is offering a 19-feet wide garage.

ELLS: Right.

JOHN: The County will approve it. And I think that’s a wonderful idea to accept what they’re offering,
nstead of having to go through the whole process.

ELLS: I'm here at the variance, and I'm requesting—asking you architecturally, if can have a 24-foot wide
garage. And all giving me is 6 feet on one side, and the Chris Shields that live down below has no objection.
Susan here’s tonight who has some objections with the fire department going in and out of the properties, and
you know, ruining her peace and quiet. But we’ve talked with the fire department, and we’ve made an
agreement with them that they won’t come in there and do trainings more than three or four, maybe five times
a year. But as far as the pump house—the pump house doesn’t it pumps water out to the County Roads, and it
is separate from the garage. So the pump house is okay, and can put the pump in and have that winterize so
that there is fire protection from the 100,000 gallons that’s in that mineshaft. And then the garage, I would just
appreciate an extra 6-feet, so that if we have an emergency and we’re in there hustling and running around then
nobody gets hurt. So if we have a wide garage that I can get my old truck in and out of without tearing stuff

up.

BEN: Okay last time my recollection was—you said that you wanted that space to be able to tumn that truck
around.

ELLS: Yeah, that too! There’s going to be a thirty foot apron in front of it, so if the fire department—well,
what you need to do is you need to listen to the fire department. Because the fire department still has a
problem they’re not sure if they want to take a truck down into that area if we have a forest fire. Because then
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2 we can lose one of our apparatus, one of our pieces of equipment, because it’s a real steep slope there and
chimney the fire will just race right up and down that. What they would like to see is a line to a fire hydrant
4 that’son 85 that we’ve been talking about the last four or five years in it never gets done, just because of all the
County issues. And I’m sorry—if I keep talking I just confused you more, I really apologize. But it’s—you
6  need to—I was on the fire department, I'm not on there now for the last five years. ButI fought on four or five
of the last forest fires around here, and it’s just—unless you fought on a forest fire, you don’t know, it’s just
8  scary as hell. And I mean when you house is on the line, yeah, right, enough of that. Okay.

16 HAL: Any further questions at this time? Should we go onto the fire department from here to get that done?
At this time we will open the public portion of the hearing. Are there members of the public here who wish to

12 speak to this matter? Ithink we have two. Does it matter who goes first? Come on up. And please state you
name and address when you reach the microphone.

14
PUBLIC HEARING OPENED.
16
SPEAKERS:
18

SUSAN GOLDSTEIN (Adjacent Property Owner - 6319 Sunshine Canyon Drive): I'm Susan Goldstein
20  andIlive at 844 Humble, Denver, Colorado 80218, and I'm the owner of the Grandview mining claim which

is the land that’s in front of the land Fred’s house is on. And I just wanted to state today that I would like to
22 see us be able to facilitate some kind of solution so that the fire department can have the pump house. And

don’t know exactly—I’ve spoken to someone who used to be with fire department. Who’s no longer the head
24  ofthe fire department, so I don’t really kmow the details about what they do or do not need. Istilldon’t believe

that Mr. Ells has legal access to cross my claim to get to his driveway to get to his house. But at this point he
26  does have permission to cross it. And he has made a proposal to me to compensate me for the trees that he cut

down without my permission on my property. But it is not something that is adequate, and we have not been
28  ableto agree onit. So I just want to make it clear that I want the fire department to be able to get to the water

if you all have authority to help have that happen. If the garage is going to impact my building site then I do
30  have problem with it. If it isn’t whatever you do—do. Do I need to stay for questions?

32 HAL: Does anybody have any questions?

34  BEN: Justa comment. The issue of the trees, I don’t think it’s anything that’s relevant to what we’re going to
decide here in just a moment.

36
GOLDSTEIN: It’s only relevant to the fact that it’s precipitated to a lot of the problems that are going on

38 between the two of us. . '

40  BEN: Yeah, that may be. But in terms of the substance of the variance it’s not.

42  GOLDSTEIN: Iinderstand that.

44 BEN: Okay.

a6  HAL: Okay. Thank you. Please state your name and address.
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HENRY BALLARD: I’'m Henry Ballard. Ilive at 170 Misty Vale. The fire department is very anxious to get
access to this water. It fits well with our plan of having water available every have mile or so along the road.
And it looks great! We think there’s a lot of water down there. And want to work figuring out how much
there is, and figuring on how to get it to the road. Those are both significant projects we haven’t had time to
get very far on either one. So a pump house may be part of the solution, and if we—if the pump house is part
of the solution then it will be great to have a variance to be allowed to build it. That’s pretty much where we
stand, and we’ve loved to get the water.

HAL: Okay. I have 2 question about people owning their own fire equipment. Is that a usual thing that
happens very often?

BALLARD: No.

HAL: Would other fire volunteers member use it, or is it, just because of insurance and that sort of thing, that
the owner would have use it? How does the fire, I mean I maybe be putting you in a position where you don’t
have the answer for it, but how the fire department feel about other peoples fire equipment showing up?
Where does that fit in the bigger picture?

BALLARD: Idon’t think we know where it fits.
HAIL: Okay.

BALLARD: Ithasn’tbeen anissue. [ would think that anyone that is going to bring fire trucks would feel the
same we do, as the people who use it should know how it works. And if he wants 1o train us on his fire truck
then we could use his fire truck as well as ours.

HAIL: Okay. Questions?

MICHAEL POE (BOA Member): You would not store any equipment in this garage?
BALLARD: We have no plans to store any equipment on Mr. Ells property.
BEN: How wide are your bays? And where’s your station?

BALLARD: Our station is at 311 County Road 83. That would be about three-tenths of a mile down the
road, and about half a mile up before you get to Mr. Ells property. You know, the inadequacies of our station
are interesting thing. We have a 25-foot door and three trucks behind it. And we can’t getall three trucks out
at the same time. You have take one truck and then you have to steer the others to get out. And we’re working
on solving that problem. It*s—you should have a nice wide door, you know, the station we’re thinking about
building would have 8-feet for every truck. And like 6-feet between trucks so there’s plenty of room to
maneuver it. Right now we’re walking sideways between our trucks. So we can appreciate his need for area—
space in the garage.

BEN: The water supply is going to be pumped out to the--.
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JOHN: So 19-feet wide would be enough for one truck?

BALLARD: Idon’t know everything he needs to put in his garage. Idon’t think I can address that issue.
BEN: The water supply is going to be piped out fo the road to the main—the Couhty Road, which s 85, right?
BALLARD: 83.

BEN: 83. Okay.

BALLARD: The County Road s 52, and 83 is another County Road and it’s down the way.

BEN: Okay. Well, it sounds like—first of all it sounds like the plans are not finalized to this yet.
BALLARD: That’s right. There are lots of issues having to do how far down in the mine the water is, and
how far—how close to the water you can get the pump. And you can only pump up so far so you have to get
the pump down close to the water. We’d like to be able to get as much water out there in an emergency as
possible, and they proposal to put a siphon is great because doesn’t depend on pumping water up. But it has
other complications of trying to bury a line down to County Road 85. So we’re not sure—and there are
questions of money that would be involved. May be this possibility of a pump house and line undemeath the
driveway, if that works, and it could work, might be a good solution especially it means that Mr. Ells spends all

the money and the fire department doesn’t have to get involved, so there’s interesting possibilities.

BEN: You actually said something that puzzles me now. But it makes sense so I hadn’t thought about it too
much. And that is you’re going to put a pump down in the well, down in the mine.

BALLARD: Well, you have to put the pump lower. You may dig a hole in the ground so it’s closer to the
water level.
BEN: Yeah, it can’t be—I mean you can’t be pulling suction more than, 1 don’t know what, about 15 or so
feet—20 feet?
BALLARD: Right.
BEN: At this elevation?
BALLARD: Right.
BEN: On a hot day?
BALLARD: Maybe 14-feet, whatever the number.

BEN: Right, it’s not too much. Okay. So if the mineshaft is 30-feet to the water surface, you’re going to have
to put the pump down there, right?

BALLARD: It’s not that far down to the water, but the question is when you start to suck down--.
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2
BEN: - When you draw it down, when do you start sucking air?
4
BALLARD: When do you starting sucking air? And have you gotten 10,000 gallons or 30,000 gallons.
6
BEN: Yeah, okay.
8

BALLARD: And if there’s more water down then we might push for getting the pump, if we're going to use
10  the pump further down in the water.

12 BEN: Yeah,

14  BALLARD: To get more water available.

16  BEN: Have you guys done any assessment of the water quahty'? Are there issues related to water quality with
all the mine—acid mine?
18
BALLARD: 'm not sure where that stands. There are always issues.
20
BEN: I mean, it sounds I guess the point is there’s a lot of planning and analysis that has to be done before
22 you actually build this thing.

24  BALLARD: Right. And you know water quality, you know, we have to think about if we put it in a tank -

where it’s going to sit for a while, do we need to throw some chemicals in there to get it up to a reasonable pH.
26

BEN: Okay.
28

JOHN: One thing I’'m a little bit concemed about is when you dig in the mine to put piping in, you know, it ‘
30 can hit another person’s, Susan’s property, next to another person’s property. So all of that would need to be

approved before you can even think about digging on the property.

32

BALLARD: lagree. That’s another issue, making sure it—. J
34

JOHN: Ckay.
36

HAL: So basically, the fire department’s position is if all of this stuff can be worked out, it might be a very
38  valuable addition to your water supply sometime in the future. If the details could be worked out, and that sort
of thing, and that’s basically why the fire department supports this variance?

40
BALLARD: Yes.
42
HAL: Okay.
14
BEN: Ihave one more question. How do the tanks fit in—the water tanks?
46
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BALLARD: Idon’tknow. It could that having tanks could stage more water, but that’s part of the plan that -
hasn’t been--.
BEN: And you don’t know what would go in the pump house, I mean physically, the pumps and shaft?

BALLARD: Physically, I don’t know what the plans are. The pump house still might cover the pump. I’s
just it might have to be sunk down into ground far so that it gets a significant amount of water.

BEN: Okay. That’s all I got.
BALLARD: Thank you.

HAL: Okay, thank you. Are there any other people here from the public who wish to have input at this
hearing at this time. If not, the public section the hearing is closed.

PUBLIC HEARING CLOSED.

ELLS: CanI--..

HAL: Well, just a second. Now we’re back to us. Questions? Ideas? One of my opinions about the pump
house is that I'm going to support the variance for the pump house with attachment to it that the pump house
could existifitis done in conjunction with the fire d epartment. A nd it becomes a thing that the fire
department deems necessary to use. How does everybody else—what do you think about that?

BEN: Well, I think that’s consistent with the--.

PAT: Could you speak to the mic, please Ben?

BEN: Oh, I’'m sorry. Well, I think that’s consistent with what Mr. Ells has asked for, but I have a further
concern, and I don’t know quite how to handle this. But it sounds like this whole pumping scheme is sort of
not yet done, and so we don’t know what he’s going to build. I’'minclined to support a variance that would get
the fire department water supply, but I'm not sure that’s in front of us, because nobody knows what it’s going
to take to do that.

HAL: Right. We’re just talking about the potential pump house that’s it.

BEN: Yeah, but I don’t know what else--.

HAL: It’s very small structure,

GRAHAM: 1have a point of order I would like you to consider. Graham Billingsley.

HAL: Gladly.

GRAHAM: Traditionally after the public speaks you give the applicant an opportunity to respond to what
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may have been said, and the staff as well.

HAL: Okay.

GRAHAM: So I hope that you're still intending to do that.
HAL: Okay, thank you.

PAT: And just another point of order, one of the things that you had done in your hearing last month, which
lends a great deal of order to your deliberations was to sort of say “There’s these three different issues, and
we’ll deal with them one at a time and thoroughly.” And I'm a little concern that this deliberation is very much
all over the map. And if there ever were an appeal of this hearing it would be very hard for outsiders to decide
for what your deliberations consist of.

HAL: Okay that was one of the reasons I thought perhaps we could deal with the pump house issue first.
Because it seems to be, to me, it seems to be least complicated.

PAT: Well, maybe you could define for the record what order you're going to deal with all of the issues. And
then hit them all.

HAL: How about doing the pump house as number one? {Paused} Okay, we’ll do the pump house as
number one. Any preferences on number two and three from anybody? Okay, then why don’t we do number-- -

JOHN: The garage-—the garage size.

HAL: Okay do that as number two. And then number three the setback variance for the house and the bay
window. Okay.

PAT: Thank you.

HAL: Okay back to the pump house. And certainly the reason I brought this up was so that we could sort of
get this set down. Are there any questions for Mr. Ells? And is there something else you want to say about the
pump house? :

ELLS: Well, you’ve asked a couple of question already. The pH in the water in the mine itself is between 6.3
and 6.5, so it’s a little bit acidic. Sodium bicarbonate—sodium, no, well, there’s a neutralizing limestone that
will neutralize that. But anyway, from the pictures and I worked—well, I'm a mechanical engineer, and I
worked extensively up in Wyoming on reclaiming mines. I've got an award from the Federal Government on
site where we closed 52 mining holes down. It was the Sunrise project. It won the Western Regional award for
the best mining reclamation. But what I'm trying to do is that we got an existing mining shaft. And what itis
there’s a shaft that comes down like this that the State, that Julie Menard, I worked with her on putting a
culvert down the middle, that’s an air shaft that comes down. And then there’s a tunnel that runs about 150
feet long and it is 20 feet wide, and about 30 feet deep—30—40 feet. When the mine is full the water comes
over this geological dike and it will actually run over the top. And about 10 years ago—12 years ago we
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pumped the whole thing down and it delivered 5-gallons a minute for two weeks, which calculated to about
85,000 gallons. So when the mineshaft that’s leveled all the way across is full of water it’s equivalent to—
what 20 swimming pools? And so there’s an incredible amount of water that just drains into there. And
there’re two or three different opinions on the Fire Board.

Eric Bader wants to just have a siphon hose that goes over my property. Goes to chucks, I forgot their names,
I’'m sorry. The next doors neighbors it goes across theirs and they're willing to give an easement. And so that
siphon line which is just a 4-inch line would go over the geological dike and go down the hill to a fire hydrant
that’s by the new County Road, well, the old County Road 205 that goes from Sunshine down to Salina. And
that’s three-quarters of the way being developed right now by Mark Heath to put three or four big, huge houses
down there. The probably is you can’t fire in and out of there. There’s no way to get clearly to Fourmile.
Within the next five years, and this is just my opinion, that will be opened so that you can get to Fourmile and
we can have tankers come up an down that road, in case that steep slope, in case there’s a fire. And it’d be
really important to have a fire hose—hydrant right on that road so that we can fill tankers in 3 or 4 minutes, 5
minutes at the max, and then pull them down into Fourmile. But then there’s all these other issues that they
don’t want that road blown open because the residences in Fourmile don’t want all that extra traffic coming
down from Sunshine. Right, stop on that.

Okay. So anyway the pump house is just a 15 horse power Honda three-gallon a minute pump. And I can
make the pump house down to 4 x 8, but I thought County Code was that you could have a storage shed that’s
10 x 12 or smaller and you don’treally need a building permit on that. But the variance issues come in. Sothe
placement would be so that pump house is 10 feet from the property line, and we’re going to need to move it
back and forth depending on where the piping goes over the hill to the fire hydrant. And that’s why I don’t
know where the pump house is exactly going to go until we do more work on putting in the pipeline, and then
the pump house.

The problem with the easement that Susan has, that she doesn’t believe that I have legal right. There’s
problem with the easement where we can’t put piping down that road until that’s all taken care of. And so the
fire department, I’ve offered to pay for all the expenses as far as building the pump house. It’s my pump. Put
in the pipe, and everything! And if there’s a fire, there’s already a code or a law that says, “You cannot stop
the fire department from using water in the case of an emergency.” So what I'm offering is to pay for the
expense of putting in the pump house, the piping, and everything. IfIcan’t get legal easement or an easement
for pipe so the fire department isn’t out that money, but it’s wearing on a zone over there, where there is no
cisterns. I mean there were supposed to be cisterns put in that area and they haven’t done them. And so this, I
mean would add up most of the cisterns that Sunshine puts in are 10—15 thousand. This would be like putting
in 10 cisterns.

HAL: Okay, I don’t mean to interrupt you, but I would like to if I can.

ELLS: That’s all right. That’s fine.

HAL: So you said you don’t really know exactly where the pump house will go. A question for Greg, if the
Board granted the variance for this, the exact location of the pump house wouldn’t matter a great deal as long
as it followed the setback variance that this Board granted. Is that—am I understanding that correctly?
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GREG: Well, the applicant did provide a location map as part of the packet, which is basically opposite of
where the garage would be located on the property, and he’s showing the 10-foot side yard setbacks at that
location right where drive goes into. So that’s where we would want to be assured that’s where the pump
house is going.

HAL: Okay. Thank you.
ELLS: Can Iask a question?
HAL: Sure.

ELLS: Well can I move the pump house north and south if it’s parallel on that mining claim, I can move it
north and south as long I follow the 10-foot setbacks. Is that correct?

GREG: That’s notcorrect. This is more of a site specific plan, as I’ ve mentioned to you a couple of time. So
if you think you need more of a blanket area for the 10-foot setback that’s something you have to specifically
have to propose.

ELLS: Well, the front and back setbacks are 25-feet. And I’ve got 1500 ft. there, 50 it would seem to me, and
Idon’t know this law at all, but it would seem to me that I could move the pump house north and south, as long
as east and west it keeps the 10-foot setback.

GREG: Part of the issue is that with adjacent property owners this is what they are seeing. And if youmovea
pump house closer to their property where they weren’t expecting it then that’s--.

PAT: Mr. Ells, there’s a notice requirement that went with this variance, and the notice was given to your
neighbors that said this was your plan. So if you vary that plan your neighbors are not on notice, and this
hearing wouldn’t have been held with that notice either. If you intend to have an adjustable plan that’s not
what’s been proposed.

ELLS: Hmm, okay, then I was—I mean, it’s just a small—it’s like 10 x 12. It’s a small pump house, and it
depends where you put the pipe in 2long. See once you dig the trench for the piping, we don’t know what kind
of rock we’re going to hit once we dig through there. And so depending on what the rock is depends on where
the pipeline goes. And then the pump house has to be parallel—in line to the piping to pump down the hill for
getting the water down the mine.

PAT: If it was a request depending on those variables it needs to have been made that way.

ELLS: Well, my understanding was the 10-foot setback on the side yards.

PAT: That may be your understanding, but there’s a notice problem with this,

ELLS: Okay. Okay.
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HAL: Okay, we’re still on the pump house.
BEN: We need to let staff respond.

HAL: Soin other words because of notice and because of those other things where the pump house 1s shown,
well, has already been shown to the neighbors, and that’s where it needs to be.

GREG: Right. When the building permit was submitted by Mr. Ells I did meet him at the counter and
explained to him this is the proposal that 1s being sent out and this is specifically what we’re reviewing. And
I’ve attempted to explain the position a couple times to Mr. Ells that these are site specific type variance and
that’s really no—very little leeway that we can look at.

JAMES: Mr. Chair.

HAL: Yes.

MOTION FOR THE PUMPHQUSE STRUCTURE:

JAMES ORTEGA: In the matter of Docket Vanance 02-15 the Ells Variar.lce specifically the pump house, 1
move that the Board approve the variance as documented in the staff recommendation, dated December 4,
2002, conditionally approved, with the conditions—three conditions noted in the recommendation.

HAL: Is there a second?

MICHAEL POE: Second.

HAL: All those in favor “aye.”

BOA MEMBERS (James Ortega, Hal Osteen, and Michael Poe): Aye.

HAL: All those opposed?

BOA MEMBERS (John Dickinson and Ben Harding): Opposed. No.

MALE SPEAKER {speaking away from microphone}. You’re supposed to have a discussion.

HAL: More discussion? Oh, as to why we voted the way we voted?

PAT: I think that would be helpful, yes.

HAL: That would helpful. Okay.

BEN: What was the vote?

HAL: Okay. The vote was 4 to 1.
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2
GRAHAM: 3to 2,
4
JAMES: 3to2.
[}
HAI: Oh,3102.
B
BEN: Who voted “no™?
10
HAL: I voted in favor.
12
JAMES: I voted--.
14
PAT: Maybe you can poll the Board.
16

HAL I would like to poll the Board as to their vote, and some little comment as to why they voted the way
18  they voted. Let’s start on your end.

20  MICHAEL: I voted just to follow stafl’s recommendation on it, It's site specific that’s why I voted.

22 JAMES: James Ortcga I too am in agreement with the staff’s ana]y51s and recommendation. And why I
voted *yes.”

24 .

HAL: I voted to approve because it seems to be—to meet some community needs and following the staff’s

26 recommendation I think it’s a good idea.

28 BEN: Ivoted “no” because the evidence and testimony presented today indicates that there is no plan for this.
And we can’t grant a variance without a plan. The fire department doesn’t have any current plan to use the
30  water. They don’t even know if it’s feasible. And it just became apparent that Mr. Ells doesn’t even know
where he’s going to put the building. Now we have a liitle drawing here that’s microscopic that’s got a square
32 drawing on it, which would be the basis for siting this thing whenever he decided to build it. And that would
beit. And it might not even serve the public needs. We have no way of knowing, I mean, this could be 25-feet
34  away from that mineshaft for all we know. It’s just a sketch. It’s just drawn here. So, and had we had a
chance, I agree with Graham, we should’ve have had some discussion because I would have said that, as well
36 as, I would have added a limitation on the variance that this be done in conjunction with the fire department,
and be planned and developed with the fire department. So that’s why I voted “no.”
38 )
JOHN: Ivoted “no” because of what Ben said. Everything needs to be registered, documented. Everything
40  the property line is very small. There is no side--size for building the pump house. Fred Ells doesn’t even
know really what size what the pipe will be there’s so many discrepancies.
42
. BEN: Let me just say this is not a matter of why I voted the way I did. But just—I would support a variance
44  that functionally did what Mr. Ells is trying to accomplish. I have no problem with granting a variance to puta
pump facility for the fire department to use. The problem is that the variance application is flawed because it
46  turns out they don’t even lmow where they’re going to put it. He wants a board based variance to put it
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anywhere. If comes back with a firm plan, and it sounds like that’s ways off. It’s not like we’re not going—
they’re going to have this thing in place by next summer because we don’t grant them a variance. They’re not
going to have it place next summer because they don’t have the slightest clue what they’re going to do. Come
back with a plan. [know, I’ve granted—done—I’"ve been involved in a lot of variances and I can’t recall when
we didn’t have a plan. [ know we’ve turned some down before because they didn’t have a plan. And the same
sort of thing became apparent at the hearing that, you know, they didn’t even really know what they were going
to do.

JOHN: Right.

HAL: It was my understanding that if we voted to approve a variance then the fire department could be
involved in the planning of the thing. And he would not be able to get a building permit unless it was
appropriately sited within the limitations of the variance that the staff suggested.

BEN: It has to—here’s the problem. What page are we on here, and maybe there’s a bigger version of this.
Oh, wait, it’s earlier. Ohno, you guys didn’t give us page number this time. It’s in the diagram that said, right
behind the recommendation, I'm sorry it looks like it’s right after the notice. Because I think this was attached
to the notice this is what Pat was talking about. So we got the notice and on backside of it is the building
permit application, and then we got this drawing. There’s a little square here, and that is all we can grant a
variance for. And let’s just imagine, it’s got some wording there, I think it says “utility shed” but it sort of a
smudge next to a smear. But I think it says, “utility shed” because it’s been copied a lot of times. Let’s just
say the actual location of the mineshaft is between liberty and shed there, or utility and shed. You know, we’ve
granted a variance that’s not over the mine. How have we met public needs by doing that? We haven’t. What
he wants be able to do is to put this thing anywhere along the 1,500 feet, that’s what he said, you know, within
the 10-foot variance in mind. You know, we just can’t do that. We can’t-—that would be changing a setback.

PAT: I think there’s one more member that you need to hear from. And I would also put out that you have a
procedural error here, because you had a motion, a second, and an immediate vote, no discussion, and now
you’re having the discussion after the vote. You have a 3 to 2 vote on your hands. Which means the 3 to 2
vote means at this point because your rules under Roman numeral—your supplemental rules of IlI (F)(6)
requires the super-majority at least four members of the Board approve that you have effectively at-this
juncture you defeated the variance for the pump house, unless another motion that would acceptable to the full
Board would be made, or some amendment to the motion that has been defeated is made. So Ithink you have
to hear from one of your other members that hasn’t spoken yet. And then maybe you can discuss how you
wish to proceed on the pump house, if you want to do anything but what you have done.

BEN: Just for the record. John did speak, but briefly.

PAT: Okay. Are you finished John?

JOHN: Okay, so everyone’s spoken. So the Board right now has defeated the motion that was on the table, I
think you can entertain any other motions that might be acceptable to Board now that you’ve heard the

discussion.

HAL: Ben? Would you--?
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BEN: No. I'm not going to offer a motion. I’'m going to tell that unless there’s more information out there
4 than what we’ve got, I can’t support a vaniance. It’s a pretty fundamental problem that I have with it. It turns
out after listening to testimony tonight that there isn’t a concrete plan for this, and we don’t even know if this is
the right spot. Without a plan we can’t grant a variance. So I’'m not going to support one. I mean unless
somebody comes up with some more information that says, “Yeah, this is the spot. This is where the building
8  isgoing to go.” Because this was what was noticed, this is what the neighbors saw. This is the legal basis for

it. If he comes in and builds it somewhere else then he and County are going to be opened to a challenge.

=2}

10
JAMES: I would suggest that we move on to the next item on the Board.,
12
HAL: Okay. The next item is the garage. Comments? John.
14
JOHN: Okay. This is discussion, correct?
16
HAL: Yeah.
18

JOHN: Okay. Just making sure. Being architect myself I have never heard of building more than 19-feet for
20  one fire truck. ButI feel strongly that the staff offering 19-feet wide, I think that’s pretty comfortable. And for
safety, for welfare of the neighbors, etc., and the truck being 8-feet wide, I know he wants to use his personal
~ 22 vehicle as well in the garage for whatever purpose, but the purpose of the variance was for the fire truck. And
you know, he’s saying he’s using his—he never said that he was using his personal vehicle until today, and that
24  isn’tin any of the documentation. So opposed to 24 or 25 feet, but I do support the staff’s recommendation for
19-feet wide the garage. And that is it!

26
HAL: Okay. Ben?
28
BEN: I'm going—I agree with John.
30
HAL: Iagreed with John.
3z
JAMES: | agreed with the staff recommendation.
34

HAL: Okay. Let’s hear a motion. And let’s make sure we get the garage. And is there a specific number
36  attached to the garage.

38 BEN: Answer this for me. Where does the 19-feet show up? The 19-feet, I think that just without a variance
isn’tit?

40 '
GREG: That’s correct, if I may. Greg Oxenfeld with the Land Use staff. The basis for the comments is that

42  staff had noted that the reason the why we couldn’t support, or one of the reasons why we couldn’t support the
garage, is we felt that.a 19-foot wide garage could be constructed on the property and meet setbacks. So

44  effectively what you would be doing is denying the appiicant’s request for a variance to the 25-foot side yard
setback.

46
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HAL: Greg, am I correct in that the number for the variance for the garage would be 02-6, no what it? No,
that’s the number of the building permit application. Okay I see.

BEN: These are all the same variance number.

GREG: Yes, they are. So as part of the motion you’re identifying each one of the requests as part variance
Docket #VAR-02-15. And so our action letter will have to call out each one of the building permits on how
you have acted.

HAL: Okay. Do I hear a motion for this?

VARIANCE FOR THE DETACHED GARAGE:

JAMES ORTEGA: Mr. Chairman. In the matter of 02-15 the Ells Variance specifically the unattached
garage, I move that the Board uphold the recommendations of staff based on staff analysis and
recommendation. '

HAL: And deny the variance?

JAMES: And deny the varance.

HAL: Is there a second for the motion?

JOHN DICKINSQN: I second.

HAL: All those in favor of the variance—I mean the motion.
JAMES: Imove for discussion at this time.

HAL: As soon as discussion is finished.

BEN: I'll just add that the testimony here tonight indicated that the garage that could be built without a
variance was entirely adequate for fire fighting equipment.

HAL: My feeling is the same that it seems to be of a more two-car garage than necessary for a fire truck. And
I think he can could ways to accommodate a 19-foot garage.

MICHAEL: [ would agree.
HAL: Any more discussion? Are we ready for a vote? All those in favor “aye.”
BOA MEMBERS (John Dickinson, Ben Harding, Hal Osteen, James Ortega and Michael Poe): Avye.

HAL: Those opposed. {Paused - Silence} The motion carries. All right part—section Number 3 is back to
the setbacks and the bay window, is that correct?
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2  BEN: And I have a question about this for staff. My recollection from last time was that there were sort of
two different issues here. One had something to do with recognizing the earlier—recognizing the building that

4  was done under the earlier variance. Right? Can you remind me? There were two parts one was the bay
window--.

GREG: That’s correct,

BEN: And the other was recognizing the part that had been built under the earlier variance that may have not
10  been in somehow compliant with that variance or something,

1z GREG: Correct. The Board did official take action on the existing structure minus the addition, fhc 4-foot
addition, to recognize basically what’s on the ground.
14
BEN: So we did that last time?
16
PAT: Gentlemen, if can refer to your Minutes from the last hearing you will find on the 4" page at the bottom
18  amotion for the 1986 footprint which was approved by the Board 5 to 0. And then you will go on to page 5
the motion for a variance of a bay window, which was then withdrawn by the applicant pending this hearing.

*0 BEN: Okay. I haven’t found it yet. {Paused} Oh, I was on the wrong page.
* PAT: And then if you turn it over you see the rest,

* BEN: Yeah. Okay. That’s all. 1 understand. Okay, we did that.

* HAL: Do have anything from staff about the bay window, other than--.

28

GREG: Staff has no other additional information, or further analysis. We feel that the previous analysis
30  addressed that particular issue.

32 GRAHAM: Graham Billingsley, Land Use Director. I thought it might worthwhile where the Improvement
Location Survey is a bit ambiguous as to location where it is as opposed to a survey. And the language that is

3¢ onthatis exactly what’s on all them. Because what you do is you take a survey, and then using that survey you
locate the improvements on the property. That’s what an Improvement Location Certificate or Survey is, it’s

36  not a survey of the property. It’s a survey of the improvements on that property. It uses as a base the last
known survey. And if what you had wanted was a new survey of the property that’s not an Improvement

38 Location Survey is. It’s an everyday issue in our office because people are always bringing in their
improvement location surveys in, which 1s not a boundary survey.

40
BEN: Okay. Don’t go away.
42
GRAHAM: Well, I can’t go too far into this technical field, as I'm not a surveyor.
44
BEN: No, it’s not a technical question.
45 _
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GRAHAM: Okay.

HAL: You have a question, John?

BEN: There is a policy on the part of the Land Use about when you require a survey--.
GRAHAM: Yes.

BEN: On a setback variance, what is that policy? 1 can’t remember it.

GRAHAM: Well, whenever it is within 10% of the setback. And we only require an improvement survey,
not a new survey of the property. The assumption is that the original survey that we get is correct. It's
stamped by an engineer, and we’re not in a position to dispute that, so that’s taken as correct and then from that
survey the improvements are surveyed. If there’s an issue with the adjacent property owners that’s not a
County issue, that’s between the property owners.

BEN: So what’ve required in the past, and these are the cases I recall. Is that for them to go out and survey
where they are going to put their footings.

GRAHAM: Right.
BEN: And make sure--.
GRAHAM: Right. Based from the property line of the survey—the most recent survey of that property.

BEN: Okay. Sonow then you said, “The County’s covered if we do that,” but *“if there’s a problem with the
survey that’s the landowners problem to deal with.” Is that what you said just then?

GRAHAM: That’s right. I don’t know if “the County’s covered” is correct, because I don’t know that we
have any liability to start with. Our only issue—our regulations being met, and you know we assume that a
survey done by a licensed surveyor is correct. We can’t make any other assumptions. The County Surveyor
could call it in and questioned if he has some information that surveyor didn’t know. And from time to time he
does that. And he’s in our office everyday and he looks at surveys that are submitted. So you know that’s a
different issue, but once that survey is stamped and submitted, and properly filed, then that’s it. If there’s a
dispute with a neighbor then it usually a neighbor whose used a different surveyor and those two surveyors
have to work that out, and then often goes to court and ends up in a quit claim of some sort to get a boundary
line established. But that’s outside of our process and requirements. So what we would typically do in a
situation like this is ask for exactly the survey that Mr. Ells submitted to you, not for a survey of the property,
but a survey of the improvements on that property based on last survey of the property.

BEN: Okay, and in the normal cases that we deal with where people here first before they started their
footings, we’d say that you have to actually go out there—a surveyor has to place the stakes for footings that’s
the purpose. ;

GRAHAM: Yeah. Actually, we don’t care about the footings we care about the foundation wall.
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BEN: Yeah. Right. The foundation, Okay.

GRAHAM: Some places do care about the footings, as the guy that sits down next to Greg today, but it’s the
foundation wall that we require to be surveyed.

JOHN: Okay. Graham. Let meremind you at the last meeting James and T withdrew our proposal because of
the property surveyor prior to this December 4™ meeting. The reason we asked for the property surveyor is
because the bay window was so close the adjacent property line. So the Improvement Location Certificate was
.3-inches from the property line. 1would not have approved a variance for the location for improvements. If
you don’t exact property line [ wouldn’t be approving a variance because of the last meeting we had a problem
with where the property line where. So that’s why withdrew our proposal.

GRAHAM: Yeah. I understand. And I wasn’t other than commenting on that as far as the Land Use
Department’s concerned we accept that survey. If it’s wrong that’s a property issue between them and the
Federal Government, I guess is the adjacent property owner. We are not in the business—we don’t have the
expertise and we don’t—we couldn’t possibly take on the responsibility of disputing surveys. So it may put
you in a position, which you’re uncomfortable, and you should vote based on your level of comfort.

BEN: Well, that--.

GRAHAM: And if you feel that the surveyor do a new survey of property, you know that’s something that
you all may have asked,

JOHN: A property survey that’s what you’re saying that’s different.

GRAHAM: [understand. All I was doing was cxplaining what an improvement survey was.

BEN: Well, I think those comments are helpful. I think mostly about the policies of the County. Mr. Ells I
think he’s recognized that he has introduced a fair amount of confusion about some of this stuff. And you
know we have sort of vague notions that a section corners off by what was it 80-feet or 8-feet, I can’trecall, I
mean this is a big bust.

GRAHAM: We’ve had some or discovered that are 200 or 300 feet off from where they originally sat:
BEN: And has that precipitated a lot of boundary line adjustments?

GRAHAM: Absolutely. Constant. It’s most of Greg’s work—boundary line adjustments.

BEN: Well, it's good job security. {Laughter}

GRAHAM: The surveying capabilities of those people who are paid by the hour by Federal Government
some hundred vears ago, probably aren’t up to the standard we use today, but that’s the bases.

BEN: Okay.
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JAMES: Do we want to allow the applicant to have any rebuttal so we can move on?

HAL: Absolutely. Mr. Elis.

ELLS: As you stated, and as I've stated, there’s a whole lot of confusion here. That’s why I hired two more
survey companies and they came up and they surveyed what Glen True of Alpine Surveying originally
surveyed. When Drexel came up last month they didn’t find the corner markers, the rebar with the caps on it
that Drexel—which Glen True had put in. Drexel didn’t find those. Drexel just took 5,422 feet or something
and went to the section comer and that’s how they came up with last month’s improvement location. They
didn’t come up. Last month’s when I brought you the last one that was wrong because they didn’t find the
corner markers that Glen True put in. The rebar are there! RCMS found them, and then he pointed out to me
where they were. And I called Drexel back up and they went out resurveyed it again. And that’s why this map
is different from last month’s, and this is what they certified to be true. But if you look really closely Drexel is
a couple of tenths more than RMCS as far as in front of my house. But I'm convinced that it’s a survey. 1
mean three of those—I mean three different companies are agreeing within a couple of tenths of a foot. And
that’s why I spent the money because I know this was a critical issue and I had to prove to you folks that my
bay and the overhang was on my property because I can’t be building on somebody else’s property. And I
thought I was following the County guidelines and the rules already established as far as what I was supposed
to do. And I did it the best I could!

HAL: Okay. Thank you. I feel pretty comfortable with the surveys that show that his building is on his
property. For me the question comes down to whether or not [ want to approve putting a bay window that
close to property line, and changing what was granted in 1986.

JAMES: We’ve already dealt with the 1986 issue.

HAL: Right, but what I mean is the 1986 issue that we agreed upon says that the house has a right to be where
itis. That was that. Now for me the question is the bay window—the new bay window whether or not we give
a variance for that bay window to stick out. Greg? Am I understanding that correctly that’s what’s going on

now? Is it this question about the bay window because all agreed that house sits where it sits and that’s, okay.

GREG: Right. That’s been approved by the Board, so basically you’re looking at that 4-foot bay window
whether or not you find that it meets the criteria for a variance.

HAL: Right.

PAT: And that would not alter the footprint so it would not alfer your previous vote on the 1986 appr6va].
HAL: Right, because it is a bay window.

PAT: Correct.

HAL: Comments?

JAMES: Well, discussion, I guess I sit where I sit with the same—not enough information is present to show
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whether it encroaches on somebody else’s property or not. And so I would be inclined to deny the variance.
HAL: Okay.

JOHN: Again I'm going back to the Minutes of last month I required a property survey that shows sealed
certificate and a legal description of where his actual property is. Because the bay window is so close to the
property line! You know could be off by any amount. So I wanted the right amount of the property line
because you don’t want the property owner to be in more trouble! So I would tend to deny the variance until
you get a proper certificate stamped and sealed of the property boundary.

BEN: finaudible — speaking away from micraphone} Good enough—that seems amazing.

PAT: Ben you need to speak into the microphone.

BEN: Oh, I see, I've got nothing to add at this point.

MICHAEL: [don’tkmow yet.

HAL: Okay.

THOMPSON: May 1?7

HAL: Of course.

THOMPSON: At this point just like the three conditions that staff has made you could make that another
condition—a fourth condition of granting the variance. The concem I have is I'm not sure I understand what
more you would have with a survey, than you have with a Location Certificate. But if that’s what you want I
assume that we can get that. But the proper way I would think would be to make that a fourth condition. Just
like the survey—I mean just like the right-of-way. Just make it a fourth condition of granting a variance.
HAL: Okay. Thank you.

JOHN: But that’s what we proposed at the last meeting, so clearly it’s in the Minutes!

HAL: Ithink I have a problem with giving a variance to the bay window simply because it comes so close to
the property line. I think if the bay window did not exist and someone came in and wanted to put one there, |
would have a difficult time supporting a variance to put a bay window in there. I have a question, if Mr. Ells
were to request that this particular part of this variance be tabled until the next meeting, can we do that again to

give him time to decide if he wants do a survey?

PAT: You certainly could accept that proposal by Mr. Ells, but I would-—you could do that upon his request
but you would probably need everyone to agree on that.

HAL: Right.
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S

2 PAT: And you had the proposal out last month and people may not be all in agreement with that. And I
would also note so far you’re dealing with something you need to be looking hardship criteria also, which

4 would be very important to the record on this particular portion of the docket. And if you’se going to go ahead
and consider that this evening I would request that you look at those.

6
HAL: Okay,
8
BAY WINDQW ADDITION:
10

JAMES ORTEGA (BOA Member): Weli, Mr. Chair, in order to move this thing forward, in the matter of
12 Docket Variance 02-15 Ells Variance specifically the bay window addition I move that the Board deny the
request based on, again, based on staff’s analysis and recommendation. '
14 E
JOHN DICKINSON (BOA Member): 1 second it.
16 '
HAL: It has been moved and seconded to deny the variance. Is there any more discussion before the vote is
18  taken? :

20  BEN: I want to address the issue of hardship for Pat’s sake.
22 PAT: Thank you.

24  BEN: And this is the way that the Board has dealt with this in the past at least in my experience when
somebody has already built something. One can make the argument that taking down this bay window is
26  hardship, and it’s going to be difficult for Mr. Ells, but that hardship is a self-imposed hardship. The trade-off
that we’ve always adopted, or at least in my experience since what I've done is personally try to forget that the
28  applicant has already built something without a building permit. But at the same time forget that it’s going to
be a hardship for that thing to be taken down. It’s hard to try to keep forgetting those things, but that’s what
30 I've tried to do. But in terms of the hardship, it’s an affirmative showing of hardship for not having a bay
window that has to be done here. Not any hardship related taking out. And I don’t know that there was ever
32  any evidence presented as to that, or any significant evidence. Nothing that really was compelling. Let me say
compelling evidence about that particular kind of hardship. I hope that addresses what Pat was interested in for
34  therecord. :

36  HAL: Aslsaid my point-of-view was that if we had this come in and the bay window not existed, I could not
have support a variance for the setback requirement for that. That's how Ilook at it.

> JAMES: No comments.

* HAL: Any more discussion? Okay we’re ready for a vote.

* ELLS: {slwakingr away from microphone} Can I have a couple--.
* HAIL.: I'm sorry?

46
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ELLS: Can I still have one comment left, or that’s it?

HAL: I think in faimess to you, if it’s agreeable to everyone here, we’re still in the discussion section.
PAT: 1 think procedurally—I think you closed--.

HAL: We have to reopen the public hearing.

GRAHAM: {speaking away from microphone} Unless you're asking the question.

HAL: Unless we’re asking the question.

GRAHAM: You have to reopen the public hearing.

JAMES: I call the question to go ahead and vote.

HAL: Okay, he’s calling the question for the vote.

BEN: Oh, are we voting on the question?

HAL: No that means that he’s calling the question that we have to vote now, right?

PAT: He's requesting a vote.

HAIL: He’srequesting a vote, okay. All those in favor--.

BEN: Now the motion is to deny?

HAL: The motion is to deny. All those in favor of the motion “aye.”

BOA MEMBERS (Ben Harding, John Dickinson, Hal Osteen, James Ortega and Michael Poe): Aye.

HAL: All those opposed? {Paused - Silence} The motion carries the variance is not granted.

ADJOURNED
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Post Office Box 471 « Boulder, Colorado 80304

Boulder Land Use Department
County Courthouse Annex

2045 13th Street » 13th & Spruce Streets « Boulder, Colorado 80302 « (303) 441-3930

PUBLIC HEARING
BOULDER COUNTY, COLORADO

BOARD OF ADJUSTMENT
DATE: December 4, 2002
TIME: 4:00 P.M. (Afternoon Session)
PLACE: Hearing Room, Third Floor, County Courthouse, Boulder

Notice is hereby given that a public hearing will be held by the Board of Adjustment at the time and place
specified above. All persons interested in the following item(s) are requested to attend such hearing and aid
the Commission members in their consideration.

AFTERNOON SESSION -- 4:00 P.M.

Docket VAR-02-15: ELLS Variance

Request for Approval of a Variance request for three separate variances to setback requirements for a
proposed addition, a detached garage, and for use of an existing mine by the fire district for water storage,
including a pump house structure; by Fred Ells; in accordance with the Boulder County Land Use Code.
The proposed project would be located in the area zoned Forestry (F), at 6301 Sunshine Canyon Drive,
east of Gold Hill, in Section &, TIN, R71W.

Detailed information regarding this item, including maps and legal descriptions, is available for public
examination at the Boulder County Land Use Department, 13th and Spruce, Boulder, Colorado (303-441-
3930).

Free Parking in the City of Boulder CAGID lots is available for Board of Adjustment hearing participants. See
the staff at the hearing for city parking vouchers.

Persons needing special services provided under the Americans with Disabilities Act, please contact Peggy
Jackson, ADA Coordinator, or the Boulder County Human Resources Office at (303-441-3508) at least 48
hours before the scheduled hearing.

Published: November 21, 2002 — Times-Call
GALUD\LUSHAREDWIN&AGN\BOAOZ 12PNO.DOC
Jana L. Mendez Ronald K. Stewart Paul Danish
County Commilssioner County Commissioner County Commissioner
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Post Office Box 471 « Boulder, Colorado 80306

Boulder Land Use Department
County | |

Courthouse Annex
2045 13th Skieet » 13th & Spruce Streets » Bouldert, Colorado 80302 « (303) 441-3930

BOULDER COUNTY BOARD OF ADJUSTMENT
AGENDA

December 4, 2002
4:00 P.M. (Afternoon Session)

Hearing Room, Third Floor,
Boulder County Courthouse

L CALL TO ORDER

1L APPROVAL OF MEETING SUMMARY
Meeting Summary for November 6, 2002

I PUBLIC HEARING

Docket VAR-02-15: ELLS Variance

Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
water storage, including a pump house structure.

Location: A1 630! Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W
Zoning; Forestry (F)
Applicant: Fred Ells

{S1aff Planner; Greg Oxenfeld)

Iv. OTHER BUSINESS/ADJOURNMENT

GALUDM USHAREDWING AGNBOAGZI2AGN. DOC

Jana L. Mendez Ronald K. Stewart Paul Danish
County Commissioner County Commissioner County Commissioner
I
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Post Office Box 471 « Boulder, Colorado 80304

Land Use Department

Courthouse Annex
2045 13th Street « 13th & Spruce Streets » Baulder, Colorade 80302 » (303) 441-3930

BOULDER COUNTY BOARD OF ADJUSTMENT
AGENDA ITEM

December 4, 2002 —4:00 PM
Hearing Room, Third Floor
Boulder County Courthouse

PUBLIC HEARING
STAFF PLANNER: Greg Oxenfeld

STAFF RECOMMENDATION RE:

Docket VAR-02-15: ELLS Variance

Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
water storage including a pump house structure.

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W.

Zoning;: Forestry (F)

Applicant: Fred Ells

BACKGROUND:

The Board of Adjustment held a public hearing regarding this request on November 6, 2002. The Board
did approve the footprint of the existing structure (except for the addition constructed without an approved
building permit) as approved in the 1986 building permit. The applicant requested and the Board agreed
to table the other variance requests for the proposed addition, a detached garage, and for use of an existing
mine by the fire district for water storage. The Board agreed to table the application to allow the applicant
to provide additional information.

Subsequent to the hearing on November 6, 2002, the applicant submitted a building permit for a pump
house structure (BP-02-1885) at the existing mine for use by the Sunshine Fire Protection District for
access to the water in the mine. The variance requested is to approve 10-foot side yard setbacks (on both
sides) where 25 feet is required. The pump house structure is proposed at the location of the mine shaft
and will be approximately 195 square feet. The applicant also committed to provide additional information
concerning the actual property line and exact location of the addition to the existing structure and proposed
detached garage. The Board requested that the applicant submit a letter with survey confirming the actual
boundary of the property. This new information will be provided at the December 4, 2002 hearing for the
purposes of allowing the Board to make a final decision.

Jana L. Mendez Ronald K. Stewart Pau! Danlsh
County Commissloner County Commissioner County Commissioner
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REFERRALS:

A new referral was sent to adjacent property owners within 1,500 feet of the subject property, as well as to
the County Transportation Department, Parks & Open Space Department, and Health Department for the
pump house structure. One response (Kellogg e-mail) has been received as of the date of the writing of
this recommendation (11/22/02), and he notes his support for the proposals. Any other responses that are
received after the writing of this report wiil be provided to the Board during the public hearing.

CRITERIA ANALYSIS:

The Land Use Department staff has reviewed the proposal for the new pump house structure. To grant a
variance for the pump house structure, the Board must find that the following criteria have been satisfied:

(a) There exist exceptional or extraordinary physical circumstances of the subject property such
as irregularity, narrowness, shallowness, or slope:

The subject property is approximately 50 feet wide at the location of the mine shaft. Based on the
fact that the parcel is exceptionally narrow and with the 25-foot side yard setback requirement,
staff finds that a variance is necessary. The location of the pump house structure has been selected
to allow the fire district access to the water,

(b) Because of these physical circumstances, the strict application of the Code creates an
exceptional or undue hardship upon the property owner;

There is no guarantee in the Land Use Code that the proposed pump house structure would be approved.
However, location for a pump house structure is limited due to the location of the mine shaft.

{c) The hardship is not self-imposed;

The applicant is aware of the setback requirements, but has done nothing to self-impose the
existing physical conditions of the property.

(d) The variance, if granted, will not adversely affect the uses of adjacent property as permitted
ander this code;

A response from Steven Harris (Osgood & Harris) on behalf of Susan Goldstein previously
responded with a primary concern that Mr. Ells has been accessing his real property over the Grand
View Lode without any permanent legal right to use the road. The variance, if granted, would not
directly affect this issue, but since legal access is required before the issuance of any building
permit, this matter should be resolved before the County issues another building permit.

(e} The variance, if granted, will not change the character of the zoning district in which the

property is located, and is in keeping with the intent of the Code and the Boulder County
Comprehensive Plan;
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This lot is within the Forestry Zoning District, and staff finds the proposed structure will only be
approximately 195 square feet and will not change the character of the zoning district. The Land
Use Code does provide for pump house structures, subject to review and approval in accordance
with the provisions of the Land Use Code. Staff does not find that the proposed pump house
structure could be altered in a manner that is in keeping with the provisions of the Land Use Code,
Comprehensive Plan, and the character of the zoning district. However, staff notes that there is no
guarantee in the Land Use Code that the proposed pump house structure would be otherwise

approved.

() The variance, if granted, does not adversely affect the health, safety, and welfare of the
citizens of Boulder County.

The proposed pump house structure will allow for access to water in an existing mine and will
allow for improved fire protection for property owners within the Sunshine Fire Protection District
which will provide for the protection and promote the health, safety, and general welfare of the
present and future inhabitants of Boulder County.

RECOMMENDATION:

Staff finds that the criteria can be met to grant the variance request for a pump house structure, as noted
above. Therefore, the Land Use Department staff recommends that the Board of Adjustment APPROVE
Docket VAR-02-15: Ells Variance, a Variance for a pump house structure for 10 feet from both side yards
where 25 feet is required. Staff continues to maintain its original recommendation for denial of the other
requests (addition and detached garage) for the reasons as previously stated in the staff recommendation
dated November 6, 2002. Staff recommends that the application be subject to the following conditions:

1

2y

3

The applicant shall provide evidence of legal access prior to the issuance of any building permits.

A setback survey will be required to verify that the location of the structure is as approved by the
Board of Adjustment on November 6, 2002 in Docket VAR-02-15. The setback survey verification
form must be completed by a Colorado licensed Surveyor and provided to the Building Division
prior to the request for foundation inspection with the County Building Division.

The proposed structures are subject to the provisions of the Land Use Code, which may include a
Limited Impact Special Use (grading in excess of 500 cubic yards) or other process as required by
the Land Use Code (as amended).

G\LUD\LUSHARED\Deckets\VARQ21 5V SBREC3.doc
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Post Office Box 471 » Boulder, Colorado 80306

Courthouse Annex ]
2045 13th Street » 13th & Spruce Streets » Boulder, Colorado 80302 » (303) 441-3930

MEMO TO:  Whom it may concern

FROM: Greg Oxenfeld, Staff Planner
DATE: November 14, 2002
RE;: Docket VAR-02-15

The applicant has submitted additional information regarding a utility shed (10-foot side yard
setback where 25 feet is required) for use at an existing mine by the fire district for water storage
with regards to the following zoning variance request that has been submitted to the office of the
Secretary to the Board of Adjustment for consideration at the next regular meeting:

Docket VAR-02-15: ELLS Variance

Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
water storage.

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W

Zoning: Forestry (F) :

Applicant: - Fred Ells

We would appreciate any comments you may have concemning this request for a variance from the Boulder
County Land Use Code. Please respond tothis request via either a letter (mail to the Zoning Division in
care of the above address), fax (303-441-4856), telephone (303-441-3930), or E-mail
(grolu@co.boulder.co.us) by November 26, 2002 so that the Board of Adjustment may give full
consideration to your recommendation. A lack of response will be assumed to indicate that you have "NO
CONFLICT" with the request. If you have questions concemning this referral, please contact our office.

Should you wish to attend the public hearing to voice your comments or present additional information on
the proposed variance, the hearing is tentatively scheduled for:

Wednesday, December 4, 2002 at 4:00 PM
in the. County Commissioners Hearing Room,
Third Floor, County Courthouse, Boulder

If you plan to attend the hearing, please confirm the date and time by calling 303-441-3930 a few days
before the scheduled hearing.

GALUDN\LUSHARED\DOCKETS\WWARO21 M SREF.DOC

Jana L. Mendez Ronald K. Stewart Paul Danish
County Commissicner County Commissloner County Commilssioner
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FAX # 720-565-1488

November 26, 2002

My. Fred Ells,

This letter is to confirm that the Improvement Location Certificate that 1 have prepared
for the house located on the Dead Medicine Lode is based upon the Glenn True survey of -

said property and the survey of the
results of my work confirm that your

addition are within the .gég@eptyﬁgoundary of the Dead Medicine Lode.

f

David Waldner

PraciEe

g- 'y ... - :é
‘%ﬁ‘ " '."l‘"nli.‘b’?‘.:'.{;}.
D0 SN
g,
bggusd

adjoining White Crow Lode that I prepared. The
house and addition along with the overhang on the

E44




HEEL Z0/E/ L

XV B8k -595 03,

£990z¥ HOAIAYNS ONVT . S
Q3YAUSIHIH OQvHOT0D
NINTTYM GAVA

65£9-66% (C0C}
0281-8¥¥ (£05)

YOCOB COQVHOTI00 ¥IAIN08
100 3S AVMOVOYE HIHON §55#

277 'ONINIINIINT ¥ ONUIAYNS SONY

ATTACHMENT ORG

U UNLOI

Bl By} WO pould)go speed DUD Sjuewesty SULRIUaD LONOULGIU

PRICU SO jdesxe Rospd pios go Japd Auo Bupteping w0 Swssosd juewesoe Aud

JO WOIE 40 GIURDIAR  { NFMVGYY Ou §1 R4BY] JDy) Pus 'pRIDIDY SO jdetxd

'aspuesd Builpo (uB Uo S)usWRADICWY A SESILEIG PPGIOERp Py wode

SUSUIYIDOLIU DU BI0 SiBYy) J0Y] 'uMDysS SO )dRaxe 'f0d0d #y) jo SEIUOpUNOG

By YhM A[Pujua o0 BLOLIBUUED LM J030XE TO0Z T HIGWIAON 'WIGP By

UG (02.DC pRQUIEED RA042 BYy) WO SIUPLLSAQITWS Byl 1Dy} Ajlaes Ripang

S)URAAGIAWY oy Jeyjo JO Buippng NIl JO JUILINEINDIER

PUp 4oy uOdR PoNEL 8q 0] 10U §r Jf IDY PUD [¥Td ATAMNS INTHIAOHIN NY PO 1vid

AZAYNS GNYT ¥ LON 51 11 1V .m.wm.m_ GIHS

40} PouDUSId SOM 2)034y))IRD UCIIOIO] JUSLLBADIIW Sy} JDUI Kjijsea AQRaey Y
VLU HFD NOU WIDT S NINIAONSHE

0£08 00 'HIAIN0E FAIND NOANVYD FNIHSNNS  S5FHO0V ALMII0Hd
ST13 G3dS ‘YINMO ALY3J0ud

o PRHQICIORD ON 1INV S5/Z/8 GAUVYD dVm SoVA QUYZVH GO0 NOUVEISININOVY
WHIOIL INFHUND FHE HIM FONYO00IY Nt AVONNOS GHVYZYH GODTF ¥ NIHIM
Q2AYIOT 10N SI NOFYIH OIGNASIC ALYIA0dd IHE LWHI QALETO AGIMIH S 44

CINSOSHTS Sv SIINVHIANING MG Avk—IJ0—SIiHON ‘SININ3SYI (I0N00IY 0

YINMOD AiYII0Ud ONNCH w
" INOZ /

gt

UNFITD 3HL AG '277 ONKIAHAS SOMY Qi d3rddns
FYIM MOSYIH OFONIHLITY AYM—SO-SIHIY ONV SINTAISVI Q3080234

HINYISIY TYNOUIGOY ON INIITD 3HL H0 1S30038 3HL 1Y ININLIMAOD
UL ININENT ¥ 10 LEINTE FHE 1R0HIM GIYVITES SYM AZAHNS SIHL
EUON

Uvi3q .
ke \ H
EE AR
/ g

3601
INIA3N av3a

FNT 'JONd
440 €0 H00H
MOONIM AvE NO
ONVHEIND Z

MOINIA
Avd

£2

35NOH 3IWval
Q00 AE0L5-2

TTvA ONINIVLIZY

OZ=,1 JvIS

L3I ISNOH

caz oqou_ Mﬂ%w > §0
o
T
R MV
AV -

S3HIV ST}

(26 ON O8 ALNNOD) 3A MG NOANYS INIHSNAS 40 MON 'S FHI 40 HINON SNOUMOD
3SOHL INIAMIOXT ONY INLAIOXKT  OOVHGI00 40 ILVIS ‘830G 30 ALNRAD
LOMMISIQ ONINIK THH 009 “W'd HIS FHI 40 1SIM 12 FONvy 'HINON | dIHSNMOL
B NOUDIS NI GILVIOT TEIF ATAGNS TwyINIW ‘3007 INIDIOIN QW30 IHI

NOUCRIISIE VO3

AVOLHUYID NOUVIOT LNIWIAOYINI

N 0oz = WoUy |

E45




S,
4, 0y, A
%,
&

FOUND J4 RERAR W/RED
PLASTIC CAP STAMFED
"ALPINE SURVEY LS 9990"

50 20 O 50 I

e ——

SCALE: 1I"=50'

NOTE

LODE DIMENSIONS ARE FROM DEAD
MEDICINE LODE, SURVEY HO. 183 AS
SHOWN ON THE PLAT. :

ORG114




5. e YA
gy ’ ;

ZErs,

X S RF O £

:
— r-rrvepr [ e
TR Do ti N “adsiard, 7r -t
— __‘.." Ty Tt e e el e

Aovma /%sr.r -
s Movig ax ' . E4T

ORG115 Srowar




AN NS V=N A e

l Greg Oxenfeld - Fred Ells Variance ~

From: Slarks & Associates <slarks@boulder.net>
To: <gnolu@co.boulder.co.us>

Date: 11/25/02 5:51PM

Subject: Fred Ells Variance

Re: Fred Ells Variance

To Whom it may concern,

We would like to express our concern for fire safety in the Sunshine Canyon
area, and encourage the variance beard to grant Mr. Ells any variance which
would result in the addition of fire fighting conveniences, including

access to Mr. Ells water supply and storage of fire fighting equipment.

We have contributed nearly $7,000 to the local cistern fund, but the
placement of cisterns has not been advantageous to us. The use of the
exiting water supply located on Mr. Ells’ property directly above us, would
benefit us and our neighbors, as well as the entire surrounding Sunshine
Canyon area.

We also feel that the modifications Mr. Ells has made to his home and
property are a great improvement, and would also encourage the board to

approve any variance which would allow Mr. Ells to complete his renovation
work.

Barb & Al Slarks

6299 Sunshine Canyon Drive

CC: <sunrise@boulder.net>

ORG116
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Board of Adjustment
Transcript for Public Hearing
Regarding Docket VAR-02-15: Ells Variance
‘ November 6, 2002
{DAT Tape 1}

On Wednesday, November 6, 2002, the Boulder County Board o f A djustment held a regular meeting,
convening at 4:00 p.m. and adjourning at 7:02 p.m.,, in the Hearing Room, Third Floor, County Courthouse,
Boulder.

Members Present: Hal Osteen (Presiding Chair), John Dickinson, Ben Harding, James Ortega, and
Michael Poe.
Staff Present: Graham Billingsley, David Callahan, Greg Oxenfeld, Todd Tucker, Pat M ayne

(Assistant County Attorney), Claire Levy (Attorney), Barbara Andrews (Assistant
County Aftorney), and Martha Perez.

Interested Others: 10-15

Legal Interpreters: Terry and Darlene (Professional Sign Language, Inc.) provided interpreting services
for John Dickinson (BOA Member)

HAL OSTEEN (CHAIR - BOARD OF ADJUSTMENT): Okay, now we are on to the Ells, right? Next
item on the agenda is Docket VAR-02-15: ELLS Variance. And again we would like to hear from staff first.

GREG OXENFELD, Staff Planner: Thank you. Greg Oxenfeld with the Land Use staff recommendation
for Docket VAR-02-15. This is a request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for water storage. This property
is located at 6301 Sunshine Canyon Drive, just ¢ast of Gold Hill. The zoning is Forestry (F). And the
applicant is Fred Ells.

The applicant has submitted two building permits including a permit for an addition to the existing residence
and a detached garage. Staff would note that the existing dwelling was constructed in 1986, basically been
ongoing. A variance for an 8-foot side yard setback, where 25 feet is required was approved by the Board of
Adjustment in June of 1986 prior to the issuance of that building permit. A recent Improvement Location
Certificate shows that the house was actually constructed just over 4 feet from the east property line at the
northern end of the house. And the applicant has indicated that he desires to reconstruct a portion of the east
side of the house, but did begin the project without a building permit. As part of the reconstruction project the
applicant decided to include a bay window that encroaches further into the setback and the application is
basically requesting a zero-foot setback along the east side of the house. The Location Certificate also shows
the existing dwelling is about eight feet from the west property line, however, the applicant constructed a deck
which is shown on the 1986 building permit on the west side of the house that is 6-foot wide and 5-feet high,
therefore, the deck is in violation of approved 8-foot side yard setback approved by the Board of Adjustment in
1986. And the applicant is requesting that the Board recognize and approve a side-yard setback from the west
boundary of 2.3-feet. :

The applicant is also requesting to construct a detached garage that 1S part of the subject property, and this area

of the property is approximately 69-feet wide. The garage is proposed be 24 feet X 30 feet, and so therefore,
the applicant is requesting 15-foot side yard setback from the both sides, where 25 feet is required. Staff would
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Transcript for Docket VAR-02-15: ELLS Variance
November 6, 2002
Page 2

note that the location for the garage does have some topographic issues, and the applicant will need to provide
some fairly amount—substantial amount of fill material in order to have this as a leveled site. The application
materials for the variance includes a request for a zero-foot setback, and another variance necessary for the use
the existing mine on the property that holds up to 1,000 gallons of water for use by the local fire district. The
applicant, however, has not provided any specific plans for staff or the Board of Adjustment to review as part
of that Tequest.

With regards to the referrals the County Health Department notes that they have issued a septic permit for the
property in 1994. We did receive a response from Steven Harrison on behalf of an adjoining landowner Susan
Goldstein noting primary concemn that Mr. Ells has been accessing his property over the Grandview Lode
without any permanent legal right to use the road. The letter also notes that Mr. Ells, or his agents, cut a
significant number of trees on the Grandview Lode without her permission and has caused her to reconsider the
potential location of a residence to a location which will end up terminating the permission for Mr. Ells to cross
the Grandview Lode because the new location will be on or near the existing road. Also noting the relaxation
of setbacks for the garage will affect her use of the property and possible new structures in the future. The
letter does note that she has no problem with the addition to the main house however. Another neighbor, Joe
Schumacher, and a member of the fire protection district noted, that the addition looks nice, and that water
supply at that mining claim with a turnaround would be desirable. The applicant also provided two other letters
from adjacent property owners noting support for the proposal.

With regards to criteria staff finds that with addition the applicant notes that there’s 2 mineshaft and tailings
pile in front of the house that is unsuitable for building. With regards to the garage structure, they note that the
claim is only 69-feet wide, and that area has been selected so that the existing driveway can serve as an
emergency tumaround area for the fire district. The applicant notes that the 1986 variance that was approved
the criteria had stated that without the variance the lot would be unbuildable and that the applicant’s
investment would be lost. Currently, staff does not have this same opinion as there is no guarantee in the Land
Use Code that the proposed addition or garage would be approved.

Staft finds that the proposed addition and detached garage could be altered in a manner that is in keeping with
the provisions of the previous variance approval, Land Use Code, and Comprehensive Plan while maintaining
the minimum established requirements for the protection of public health, safety, and general welfare for the
citizens of the County.

The staff finds that all of the criteria cannot be met to grant the variance request as noted in the Staff
Memorandum, and therefore, recommends that the Board of Adjustment DENY the application. However,
staff would note that the existing structure (except for the addition constructed without an approved building
permit) did receive a building permit in 1986, and was constructed with a 4.2-foot setback from the east side
and an 8.3-foot setback from the west side, additionally, the 1986 permit does show the deck on the west side.
And staff is noting that we can recommend that the Board of Adjustment recognize and approve these setback
variances for the structure constructed in accordance with the 1986 building permit. $taff has also suggested
other conditions, should the Board of Adjustment be inclined to approve other portions of the applicant’s
request.

Start of Slideshow:

This is a topographic map showing mining claims of the area. This is the site plan that was supplied by the
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Transcript for Docket VAR-02-15: ELLS Variance
November 6, 2002
Page 3

applicant showing the proposed garage and the existing dwelling with the bay window, and showing the
approximate location of the mineshaft. This is the Improvement Location Certificate, which does show the
house with a 4.2-foot side yard setback. This is the entrance road for drive to the subject property off Sunshine
Canyon. This looking south at the existing house, and this is looking southwest where you can see the
proposed addition under construction. This is looking back then northerly where you can see bay window how
that does encroached further into the setback area. This is looking south then at the existing drive back toward
the garage site and mining shaft. This looking--.

JOHN DICKINSON (Board of Adjustment Member): If you can go back a little bit. Is that the access
road?

GREG: This is the drive that proceeds further down passed the house to the south.

JOHN: Going to where?

GREG: Down towards where the mineshaft is, and where the garage would be located.

JOHN: Okay.

GREG: And this would be site where the proposed garage would be, just off of that drive that you where
looking at. This is looking then, more northeast near the garage site. This is a photo of the mineshaft, you see
that it’s been closed off. I believe the applicant indicated that the State actually did. that for health, safety
reasons, but it does contain a substantial amount of water. So that concludes the staff recommendation. 1
would glad to answer any questions.

BEN HARDING (BOARD OF ADJUSTMENT MEMBER): Whew! I have some questions.

HAL: Go for it! |

BEN: I'm trying to make heads or tails out of what’s going on here. So there’s a picture in here, which says,
and let me find the page for you, but you may know exactly where it is. It says—it shows it per the 19—okay

here we go, page 13, per 1986 building permit. You got it on page 13?

GREG: Yes.

- BEN: Okay. So that structure that we see there, that room that sticks out with the greenhouse on top that was

built based on the plans that were submitted in 19867
GREG: Correct.
BEN: But it was built in the wrong place?

GREG: No. That was built where the applicant had thought meeting the 8-foot side yard setback. But the
Improvement Location Certificate shows that it is actually closer,
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BEN: So why did that happen? Was there a poor survey that was offered in the variance request?
MALE SPEAKER {speaking away from microphone}: I think I can--.

GREG: In the ‘86 permit. And the County at that time did not require actual survey, like we do today, to
confirm that the structures meet the setbacks that were proposed and approved.

BEN: You know if we can, let me deal with staff. And then you guys will have your chance.
HAL: Okay, we’ll be there in a minute.

BEN: So the bottom line is that this part that sticks out here is, what did we say is 4.2-feet, from side yard, it
was supposed to be 8.3?

GREG: 8-feet.
BEN: 8-feet, okay. And then the addition that you are talking about is to make that into a bay window?
GREG: Well, they’ve reconstructed that eastern portion.

BEN: The second floor part of it? When you say “reconstruct,” you mean the whole thing was torn down and
rebuilt?

GREG: That eastern portion basically was,
BEN: Okay. And in doing that, though, it went further out.

GREG: The applicant decided to add a bay window, which then encroached further out, the 4-feet further, so
that’s why they’re requesting the zero-foot.

BEN: Okay.

GREG: It’s actually two-tenths, according to what they believe, and in accordance with the Improvement
Location Certificate, but to be safe they’re requesting the zero-foot.

BEN: Okay. And on the other side the issue with the deck is that was shown in the variance request. It was
part of the variance request in 1986.

GREG: It was not made clear in the variance request, however, it was in the building permit that was
approved by the County.

BEN: Okay, I think I’ve got it.

HAL: Okay. Just so that I make sure what the County is saying, so in 1986, they did have a building permit to
build this addition on the side, and to put the deck on the other side of the house.
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GREG: It was for the dwelling unit.
BEN: It was for the whole house.

HAL: 1t was for the whole house, okay. So that did show on the permit, and consequently it was legal for
them to build that at that time. Is that true, in terms of the building permit?

GREG: Yes. They built the structure in accordance with building permit issued by the County.
HAL: Okay.
BEN: I’'m ready.

HAL: Any more questions? Okay, we’re ready to hear from the applicant. Please state you name and address
please.

PUBLIC HEARING OPENED.

BEN THOMPSON (Attorney for Mr. Ells): My name is Ben Thompson. I'm an attorney in Boulder. My
address is 1629 Canyon Blvd. And Mr. Ells is present here too, today, and he has asked me to make short
presentation to you. As a former city council member, mayor, and a member of a planning board like yours, I
can understand the complexity here. SoIthink it probably would help if I deal with three separate issues. And
deal with each of them kind of separately.

The first issue, Mr. Harding, asked about, “What happen here?” Well, let me explain what happen here. In
1986, the survey said there was 50-feet, and in 2002 the survey said there was 47.2-feet. If you’ll notice from
it, the back end of this property, the opposite end of this bay window is 8-feet, except for the deck. And in the
front, what happen is that the new survey showed loss of two and a half feet, a little more than two and a half
feet. And that’s, I think, our explanation as to why the house is too far on one side. Part of what we’re asking
here for, in the first issue, is approval of the footprint of the house and the deck as was established by the
building permit because of that surveying error, that clearly is a hardship. We clearly had nothing to do with
that, and so the house was constructed, was built, and it’s in the wrong place. What we’re asking here for
today in that issue is an extension for the bay window. You may recall in the pictures, this house was basically
a box. Sitting on the box and down hill is a 25-foot BLM piece of parcel, and also the driveway access. And
I'1] talk about the driveway access in just a second. If four and a half feet for the bay window extension is
granted, there still is the 25-foot BLM land in front us. There is a steep drop off here, mine tailings, and I think
the next property downhill is about 400 feet away. The house on that property cannot be seen from this house,
and that house can’t see this house. This house can’t be seen from the road, Sunshine Drive, and so all we’re
really asking in the first part of it is that extension for the bay window. And when you see, we’re talking about
a lot, first, that is forty-seven and a half feet wide. In 1986, the Planning Board found that it met all of the
criteria, and allowed a variance for the setback rule. And that’s basically what we’re here for, is a variance
here. And let me explain why.

Remember the picture of a greenhouse up on top. What happened is that the greenhouse caused some
condensation problems that weren’t planned on. It was part of the original process. It caused mold, and it
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caused carpenter ants, and the drywall, and if T may I have a picture of what happened is that the drywall fell.
HAL: Put it on that end please.
THOMPSON: The drywall fell and discovered the carpenter ants.

HAL: At thispoint let’s stop and make sure that everyone on the Board, and on staff, is okay with this picture
being introduced as an exhibit.

PAT MAYNE (Assistant County Attorney): Right. Could you show it to the staff first, and then—.

HAL: Okay and let the record show that it was shown to the staff first, and then the Board it for review now.
Go ahead.

THOMPSON: And what happened is that when the drywall fell that’s when Mr. Ells discovered a large
number of carpenter ants, a large amount of mold, and so he decided to repair this. The bay window part, if
you noticed in the picture where the stairway is, there’s a great view here by the way. The view route that is
covered there, and you can’t see, what he decided to do was simply to built a bay window there. It didn’t make
the room that much bigger, but it did make the access from the stairway much better. Instead of one person
having to go up to the top of the stairs and stop, and turn at a 90° angle to go in, he planned to move the
stairway so that he would have better access and a better view.

PAT: Mr. Thompson, with your permission, may I mark this as Exhibit #1 for the Board.
THOMPSON: Certainly. Thank you. Now the second picture, and you mark it in the front or the back?
PAT: I mark it on the front.

THOMPSON: Okay. With your permission this is the construction that was in process when Greg came out.
And by the way he was invited in and asked to look at it on another issue. But what this shows is the walls
have been removed and you can clearly see that the bay window sticks out, there is no increase in foundation.
There’s no—and you can clearly also see the stairway that he proposed moving over to the side.

PAT: So then we’re going to be marking this picture, Exhibit #27

THOMPSON: Yes, please. Now looking at Exhibit #2, that is the outer extreme, that is all he’s asking for, is
the outer extreme of the bay window. And what that would do is that it would put it close to the lot line, but
remember there is a BLM 25-feet there, there’s the driveway, and again this is not visible to any other neighbor
in any other direction. Now let me handle some objections. Ithink as far as [ know there’s only one objection
for one neighbor, and she is here present here today, and I guess she can address it. Apparently, her objection,
she’s not objecting to this bay window. She’s saying there’s a right-of-way problem. Let me discuss for a
second the right-of-way problem. We don’t have any problem with making proof of the right-of-way a
condition of anything we’re asking here for because this right-of-way has existed since the 1870s. There are
reports from the Colorado Mining, an inspection that dates back to the 1870s. I have one here from 1938 that
describes the road. The road is in good condition. In 1986 when he built this property there was rio issue
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about right-of-way. When the complaining person bought their property, the right-of-way was there. The road
was being used. It hasn’t been widened. It hasn’t been changed. It's still there. When he financed the
property, the bank didn’t have any problems with the right-of-way. The Title Company didn’t have any
problems with the right-of-way. There are aerial photographs by the County showing this road in use, well,
over 100 years. So we’re not worried about the right-of-way issue.

He did cut some trees, and he has received a National Award from the Department of Interior for his mining
reclamation and for his fire department actions. And he did remove some trees, and he’ll have to deal with his
neighbor on those trees. They are not an issue here. The neighbor will not be able to build a house on this
road, and deny access. It is the only access to this property. AndIdon’t know that she’s been advised that she
can build the road, or stop the use of it, but clearly she cannot. So the first issue, dealing with the first series,
is, Number One, approval of the foot plan that now exists. This is what’s being handed to you now is the
official records from the State of Colorado Mining Inspection, which shows the road in question in 1938 was in
good condition, and was being used.

HAL: Excuse me. Did staff see this?
THOMPSON: Yes.
HAL: Okay.

THOMPSON: And I guess we’re going to mark this as a certified copy of it. I think there are two there.
They’re the same thing—there’s another one. And we understand these records go back to the 1870s, we just
don’t have all of them yet. Now so, the right-of-way is not an issue. The trees are not an issue. And the
neighbor has indicated that if we paid her $10,000 for her trees, she would withdraw her objection. So that’s
not an issue. So the two parts, Number One is we’re asking you to approve the foot plan as staff has
recomumnended for what is there, the footprint, the foundation, the decks, all of that we need your approval.

Second part is we need a variance for the bay window, as you see there, that’s all we’re asking for. It really
does not increase the square feet of this house very much. It makes it much more attractive. And we think it
meets all the criteria. The second part of what we’re talking about here is an area where the property is wider.
Mr. Ells wants to build a garage for the fire department. They have an old fire truck that they want to park up
there. And then, there’s space for a turnaround, and the fire department has used this road, and these roads for
right-of-way as well. But what’s happen is staff has said, “You could do a 19-foot garage and they wouldn’t
have any objection to that.” But if you did a 19-foot wide garage you can’t get the big fire truck in there. We
need 24-foot wide garage. And that’s what we’ve asked for. It would—the setbacks would be similar to
setbacks that have been approved previously, but we need that. Now, I know that the objecting person who’s
several hundred feet away has indicated that the garage is a concern to her. We aren’t asking for the setback on
her side. We're asking for the setback on the other side. And remember again, she can’t see this garage. She
won’t be able to see this garage. It’s one-story. I do have fire department representatives who are here. They
would to say to you, and I can just tell you that Hank Ballard is here. He’s an officer in the Sugarloaf Fire
District, would say to that they want this garage so that they can park this truck there, and then in an event of a
wildfire it’s there, and can be access to a wildfire much faster. So our only disagreement with staff here, I
think on this issue is whether the garage should be 19-feet, or 24-feet. And we’re requesting 24-feet. If you
don’t give us the 24-feet, then we’re sure that the garage is—that we can even do this. Again, as [ understand
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it, this is solely for the use of the fire department.

The third issue a little bit further on the property there is a mine and it’s—if you saw the close door, if you
open that close door you can see hundred thousand gallons of water just sitting there. It’s not drinking water. It
wouldn’t be good for irrigation purposes, but for wildfires it would be essential. And so, again, the fire
department representatives are here, and what we have requested is basically the right to use 4-inch line
wherever they want it, and a 10 x 15 pump shed. Now Greg has recommended to us that we don’t have
enough specifics here tonight, and he’s recommended until we have those specifics we’re probably not—
probably shouldn’t be asking you to do anything because it’s too open-ended. So all we would like you to do
on that part is to just continue it. We will present plans for the 10 x 15 one-story pump shed, and the 4-inch
line so that you’ll be able to tell just exactly what we’re asking for.

PAT: Mr. Thompson. I think that you know that this is a Board of limited jurisdiction.

THOMPSON: ] know.

PAT: And they cannot grant variances for uses. They can only grant variances on setback distances, and
anything else provided under Article 4.

THOMPSON: Well, and so, my request is that we just not act on that tonight. That we will present more
plans for specific things. We’re hot asking for use. We just want to put a pipe there, and we wanttoputa 10x
15 shed there—pump shed, and a couple of 500 gallon tanks. So that it a variance because the setback, the
way it’s set, all we can do with this piece of property is run a fence line just down the middle.

PAT: So you’re withdrawing your third variance request this evening? Or I mean, just tabling it?
THOMPSON: I'm not sure procedurally the best way to do this. Let me explain why. They need this as
quick as they can for next spring. If we withdraw it I'm afraid the timeframe would be difficult to get this
thing in operation.

PAT: We could—you see it all part in parceled of the current application pending.

THOMPSON: Can we table a part of it?

PAT: I think on your applicant’s request we could?

THOMPSON: That is our request that we table that part of it. And we will prepare plans and present that
part of it, and we don’t want it to hold up the other two.,

PAT: Then that won’t be addressed this evening by the Board.
THOMPSON: And so that question I have, if you’d like to have the fire department’s representative talk

about the need for this garage, and I'll be happy to present them. But I can tell you that just basically what they
would say, and they’re here.
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HAL: Jim has suggested that we hear fire department at the same time that we hear third item on the agenda
that’s be put off, or do we do it all at once?

BEN: Do the garage and the pump station separately.

HAL: T think we should make sure we understand what you are saying. You want the pump shed and the
line—let’s make it clear here what three things looking at so that we really understand. The first one is the
approval of the footprint and the bay window and that sort of thing. For the number two would the setbacks
for the garage. The garage is inextricably connected to #3 the pump shed and the line.

THOMPSON: Actually, no it’s not.

HAL: Oh, it’s not.

FRED ELLS (Applicant): May I speak. Yes, itis.
HAL: Would you state your name and address, please?

ELLS: Fred Ells. 6301 Sunshine Canyon. Yes, you're right. The fire truck is mine, and then I have several
pumps. And I've already pumped out of that mine, and have it set up for me and neighbors a couple close ones,
so that we can get water quickly. I mean there is 50 to 70 tanker loads in that mine. And next Spring I don’t
want to go, whew——just a moment.

HAL: Sure.

ELLS: Through the whole scary situation of being threatened by a forest fire again. So—gosh, Ican’thelpit,
I’'m sorry.

HAL: That’s okay. [ mean we’re here to—you’re here because you want to do something, and we’re here to
listen to that, and see if we can be of assistance. '

ELLS: Instead of tabling it, is there a way where you can put some specifics? And I don’t know how this is
supposed to work out. But the mining claim is only 47.2-feet wide and if you take 25-foot setbacks and put
those on there, you can’t build anything, It’s just a fence line. I mean—you can’t put anything down in the
middle. You can’t even have a 10 x 12 storage shed that you could use for a pump house to put a 300-gallon
pump—300-gallon a minute pump that I've got from McGuckin’s in the pump house so that I can pump on the
4-inch line down to County Road 205 and County Road 52. And so that we can run hose lines from the mine,
and pump to tankers in case we have to. And I think the fire danger is just going to get worse and worse. And
this is an important aspect. So what I’'m kind of asking for is just let me put a pump house, a 10 x 12, or
smaller, pump house, single-story just for the pump, and then there’s two 500-gallon tanks there that need to be
put in that boundary some place so that you can fill the tanks so those will prime the fire line so that you can
gravity feed down to the lower fire hydrant that the fire department wants to put in. And then the reason for
the 24-foot garage is that I can’t turn the fire'truck around in a 19-foot garage. There’s no possibility. And
then the setbacks I requested on there you’ll see is the mining claim is 69-feet wide, but from Location
Certificate, Drexel’s says that there’s a 4-foot variance. And so I don’t want to go through a whole procedure
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of building another garage, and then come back here and say “We screwed up on the setbacks, and on the
Location Certificate because didn’t ask for the right setbacks.” So what I suggested on there, is if you build a
24-foot garage you still have 20-foot on both sides. 20 and 20 is 40, and another 24 is 64. And that makes it
like 5-feet short so in case the survey is wrong. But if you reduce the setbacks, and leave them 25-feet on the
side that Ms. Goldstein has her mine, on the north side of the garage, you leave those alone. And you change
the setbacks on the south side, so those are 5 or 10 feet, and move the garage to the south, it doesn’t affect Ms.
Goldstein property. The neighbor to the south wants it there for fire protection, and then we can build a 24-
foot wide garage. And have all the fire equipment right there by the mine so that it’s hooked up and ready to
go, and it’s winterized so that if we need in the winter we can get at it too. And it’s going to cost me a lot of
money, but I need fire protection. And so I don’t know the proper procedure to go about, you know, if we’re
going to put a pipeline in, and we’re going to have a couple tanks there and a little storage shed, how do you do
that on this mining claim when you’ve got 25-foot setbacks? And can you reduce those to 10 or 5 feet, or zero
feet, so that wherever the fire department says to put them, we can put stuff in there and we don’t cause a
problem.

PAT: If I may interject here.
HAL: Please do. That was my next question.

PAT: I'm a little concerned that we’re into also a variance for a use. That particular use hasn’t been really
defined at this point, but it’s not a regular residential use. And so all of the testimony that you may present as
to the need for the fire district to use this garage is something that may not go to the absolute jurisdiction that is
to this B oard. T hey could grant you setback v ariances for the size of the garage, but they can’t in of
themselves permit this use. It’s not a regular residential use in Forestry. It looks to me, like it might be
something like an institutional more a use of community significance, which would require Special Review
under the Land Use Code. So just permission to build this garage as a variance from this Board may not be
sufficient for you to do that use.

THOMPSON: Iunderstand. And we have to take it step by step, and this is the first step.

PAT: And I’'mjust clarifying for Board, that any testimony that they hear as to the use itself needs to really go
to the size of what being proposed by you, rather than taking as any sanction for the use.

THOMPSON: Right.
PAT: Which is a separate process.

THOMPSON: And my purpose of doing this is that when you look at the criteria that you have to look at
community impact is certainly something that should be considered. And whether or not the fire truck can be
used until we have permission to build a garage that’s mute, because if we can’t build a garage then we can’t
use the fire truck. And if we can’t build a pump shed for the water, then we can’t—I mean, it’s not any good
for us. So this is the first step. We know there’s more to that. '

PAT: So Mr. Thompson, isn’t this second variance request also inextricably tied to the third one?
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THOMPSON: Well, my client thinks so, but I don’t.

PAT: And which of you is speaking?

{Laughter}

THOMPSON: He’s in charge. So if he thinks they’re tied together then--.
PAT: Because we can table all those things together until next month.
THOMPSON: Iunderstand.

ELLS: Okay, and I can accept that. But we need to get this up and going before the spring. The reason that
I'm doing this is that it’s my fire truck, my fire equipment, and it has nothing to do with the ownership of the
firehouse. So it doesn’t go to the next level. SoifThave a garage that houses all my equipment, and I’ve talked
to the fire department about this extensively, if houses my equipment, and they don’t put any of their money
into it, and it’s all my money, then it is a residential use. That it is just a garage with a fire truck with fire
equipment.

PAT: Okay.

THOMPSON: [think you can see why he wins National awards. He figures out how to do something, and
he’s here tonight asking you to help him do that. That’s where we are. Based on what he said, why don’t we
just table the second part and the third part for next month’s meeting, and by that time we’ll be to have some
specific plans for you.

HAL: Okay, Mr. Ells, it that all right with you to table the garage, and what might happen after that until next
month so that you can provide more information? Okay.

THOMPSON: Is there a good chance that we can get this done by the spring then?

HAL: One of the problems here is that we are only responsible for a very, very small section of this. So I
don’t know. I'would assume that you might have some luck in getting that done, but don’t count on it from us.
Because the only thing that we will deal with, if you decide to put off the second and third portions, we will
deal with the footprints, the bay window, and those kinds of things at this meeting. And then we would deal
with setbacks for the garage and that sort thing at the next meeting when you have more information about
what you want to do. :

ELLS: Can I say just one more thing?
HAL: Sure.

ELLS: IfIbuild a garage with sctbacks and it 24 x 30 long, and it has just my equipment, but then I'm telling
you about its use for the water, so you have to do that, don’t you?
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HAL: Well, see, we don’t—the water doesn’t affect what we decide at all. We decide whether or not to give a
variance for the setbacks that you’re requesting to build a structure. And the way you’ve designed the structure
it violates the setback regulations. And you want us to give you a variance so that you can move that around
and change that a bit. That’s all we can deal with, just the setbacks.

ELLS: Can you just do that on the garage, just change the setback, so that’s there a possibility of a 24 x 30,
and then let the building department and the other departments do the other stuff. And then table the third part
to next month?

HAL: Ben has a comment here.

BEN: I'm not going to vote to approve a setback for the garage until I can understand how it fits into the
whole picture, okay. So that means we’re either going to do—for me, and I don’t know how the other people
feel here, we’re either going to do the whole water system together, or I'm going to vote against the garage.

ELLS: Okay.

BEN: Okay. So that’s one vote, you can still get a variance with four. I'm trying to save you and us some
time, because if you're not going to get your variance tonight you might as well come back in a month.

ELLS: Right, okay.

HAL: John?

JOHN: I'm pretty knowledgeable about the use—the property use for different purposes. My advice to you,
Mr. Ells, would be to check be sure that the fire truck is even allowed on the property and this particular type
of use. I don’t want to see you wasting your time, because may be it won’t allowed—the truck on the property
anyway so I'm just giving you something to check up on. And then Pat, I think you had something to say?
PAT: No.

JOHN: No. Okay.

HAL: Any other comments?

BEN: [have one more comment. I'd like to hear, when we do get back together, assuming we table this, or
whenever we hear this, I would like hear the comments of the fire department, or association people, because I
have some questions. So when—if we table it, I"d like to have, if want to make that argument and make
information available, I'd like to have somebody come and talk to the fire prevention aspect of it.

ELLS: He's here now do you want to take five minutes?

BEN: No. [ would rather do it when we—because I have quite a few questions. I'm not sure 1 understand the
whole thing,
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HAL: Okay.

THOMPSON: The next meeting is in December?
PAT: It's the first Wednesday in December.
HAL: First Wednesday.

THOMPSON: When is it?

PAT: First Wednesday in December.

THOMPSON: So if I understand what my client is saying, is he’s asking to continue the second and third
option.

HAL: Is that the consensus of the Board understands this?
BEN: The second and third requests.
THOMPSON: Right.

HAL: So basically what you want to deal at this meeting today is the approval of the 86-foot fence and what
goes on with the bay window and that sort of thing.

THOMPSON: Right. And also the deck is part of that footprint, I know you understand that.
HAL: Yes.

ELLS: Can I make just one quick statement? The reason the deck is a problem is that it was existing from
*86, but I put a hot tub in it, you know, four or five years ago, and I enclosed the structure. And so it has a
craw! space underneath, you know, to keep the hot tub warm. And I guess, that’s a Code violation. And I
didn’t know that. And so that was part of the original house, but the deck was out there and it sets into the
setback—the 8-foot setback on the backside of the house. And then the survey is really what Glen True from
Alpine Surveying, when he surveyed it, one of the BLM the comer section comer marker was off by 50 feet,
and so that jockeyed the mining claim and so Drexel Barrell just corrected that. And so what I want to get the
house is up to compliance with all the Codes and everything so that it is clear to everybody exactly what is
there, and that’s what the ILC gives you.

PAT: Mr. Ells? Uh, this is Pat Mayne. Just to ciarify I thought that what your counsel was asking for on your
behalf was approval of the footprint, which of course doesn’t include the height of the deck. If that’s still a
building code violation, then that wouldn’t be sanctioned by this variance.

THOMPSON: The deck, sometimes you wish you could ask your client not to say something, and I wish he
hadn’t said that because he’s confusing us a little bit. The deck itself was in the building permit that was
applied for in 1986, the deck, and the footprint of the house. And staff has recommended that you now
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approve that.

PAT: Right.

THOMPSON: And so that’s Part A of our request. And it includes the deck and'the hot tub is not an issue,
and whether the hot tub violates any Codes is not an issue. The question is the footprint and the deck—
actually that’s what we’re asking for your approval is Part A. I’m going to quit using numbers. Part B is the
bay window and the extension out beyond the footprint. Did I mess it up, or did I clarify 1t?

PAT: Thank you.

BEN: Now you’ve broken it down into four separate items.

THOMPSON: Two parts A and B.

BEN: Well, now we’ve got the garage and the pump house that we’re trying to separate off of this thing.
HAL: No, those are already gone.

PAT: Already gone.

TﬁOIVIPSON : We’ve tabled those.

BEN: We never voted.

HAL: Well, that’s the thing. We do have to vote for this.

THOMPSON: We're asking to table this.

BEN: Yeah, I want to make sure when we do it, it’s clear.

HAL: Well, that was one of the reasons that we want to get this all clear. This and Part A & B of you're
number one on the agenda, you want to continue tonight.

THOMPSON: Right.

HAL: Number 2 and number three, which would be the setbacks for the garage and whatever else would
happen with the pump house you want to continue that to next month.

THOMPSON: Right.
HAL: Pat. Is it appropriate to take a vote of the Board to do that now—to table Parts 2 and 3?

PAT: I think you could do it just in the final vote. You could do it either now, or you could do it at the final
vote.
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HAL: Let’sdo it now, and get it out of the way. I'd like to make a motion that the Board for Parts 2 and 3
CONTINUE those until the next meeting, and separate them from Part 1, which is the approval of the footprint
from 1986. Those in favor—oh, question?

JOHN: Yes. Greg has something.

GREG: Yes. Mister Chair, staff would request that we do get some specific plans as early as the beginning of
next week so that we can send those outto the adjacent property owners for comment and consideration so that
they can be prepared at the next Board of Adjustment heating as well.

HAL: Okay.

GREG: So the request would be whether or not the can get those plans in time for us to have adequate review
by staff, and for referrals, and adjacent property owners.

THOMPSON: We will do our best to get to him by the middle of the week.
HAL: Is that agreeable to Mr. Ells?

THOMPSON: I mean the garage plans are already there.

BEN: ‘Yeah. I don’t think that we can grant a variance without specific plans.
THOMPSON: Correct.

BEN: And we’ve got to notice the public.

HAL: Yeah.

BEN: So there’s a certain set of requirements that have to be met.
THOMPSON: Right, I agree.

BEN: So, yeah, you’ve got to do your best, but if it doesn’t happen it may slide a month because of the notice
requirement.

THOMPSON: All we're talking about is a 4-inch pipeline and 15--{inaudible two people speaking at once}
pump shed. :

HAL: But see that’s all between you.
BEN: Yeah, you guys work that out.

HAL: Are we in the boundaries here? Okay, those in favor?
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BEN: Weneeda seconci? Did you get a second?

HAL: Oh.

JOHN: Second.

HAL: Okay, we’ve got a second. Those in favor “aye”.

ALL FIVE BOA MEMBERS {Hal Osteen, John Dickinson, Ben Harding, Michael Poe and James
Ortega}: “Aye.”

HAL: Those opposed. {Pause} The “ayes” have it, and that part of the variance request is continued. Now
back to Part A and Part B.

THOMPSON: Parts A and B work better, than 1 and 2. So that’s where we are. First, let’s talk about “A” as
what staff has recommended, and we’re asking you to go along with what staff’s recommended, e.g., footprint,
deck and existing structure. And then “B” is the bay window.

HAL: Okay.

THOMPSON: And I did want to mention one more thing. In the final pictures that you saw there was more
construction than was here. He did ask for permission, and he did get permission to cover it over for weather
reasons. So he hasn’t been building without permission after that point. And he’s tried his best to follow every
rule and every regulation. I just wanted to explain the difference in the pictures.

HAL: Okay. I have a question for staff. Don’t go away—you can sit down if you want. [ want to make sure
that I understand what we’re recommending-—what the staff recommends that the Board approve in terms of
the setback variance for the structure constructed in 1986. Could you do a quick little run through of that for
us s0 that we can get real clear about that?

GREG: Ok. And this is based on the 1986 building permit, and with the actual structure and in accordance
now with the Improvement Location Certificate. We're suggesting that the Board of Adjustment approve
basically what’s there, which is a 4.2-foot setback on the east side, and a 8.3-foot setback on the west side.
And in addition to that the applicant is requesting the 4-foot extension for the bay window on the east side,
actually a 4.2-foot—an additional 4.2-foot so that it would be a zero-foot setback on east property line.

HAL: Okay. So from my point-of-view what we consider now is—what I would consider is whether or not
we grant zero lot line variance for the bay window. Is that—okay.

BEN: Well, we have to decide both of those things.
HAL: Yeah. We have to decide if we want to follow staff’s recommendation about the other part. From the

pictures and what I've have been able to see there’s a road and a very steep hillside in the front of the house. Is
that correct?
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THOMPSON: That’s correct.

HAL: That’s right. |

THOMPSON: That is the mine tailings right in front of that.

HAL: Okay. So if we were to support giving you a zero clearance on that side of the house that wouldn’t—
would that, the question is would that have any affect on any neighbors, or any traffic on that road, or anything

that would ever happen.

ELLS: That’s my private road. And it goes—it comes into my house as he showed in the picture. Do you
have a copy of the—{inaudible — spoke away from microphone.}.

GREG: Could you use the microphone, please?

THOMPSON: The answer is, it won’t affect traffic coming or going it’s his road. And the bay window won’t
affect the road at all.

JOHN: It’s a driveway basically then?

THOMPSON: It’s a driveway. It was originally the mining road that accessed the mine, where all the water
was. So a lot of what you saw was passed his house.

ELLS: {Showing an exhibit to Board} This will help.

HAL: Did you see this? If we want to introduce something here, we need to make sure staff sees it. -
PAT: What are these?

ELLS: This he saw when I submitted the plans. It’s the Location Certificate map.

PAT: So this is part of the packet already?

ELLS: Yeah. I'm just making sure that it is easier to see there. But it shows the road in front of the house.
And then also I"ve talked to BLM, and between my mining claim, where you saying the “zero-foot” setback,
there’s a 25-foot BLM lot right between me and the next mining claim, which is the Grandview. And Greg
received an email from Jane this moming that explains further on the BLM position where they don’t have any
problem with that. And if he would present that, that would clear that all up for you.

PAT: Could you referénce where in the packet the Improvement Location Certificate is, as I don’t see it.

HAIL: Page 7.

PAT: Okay.
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ELLS: Well, no, that isn’t the Location Certificate. Those were the original maps on the 1986 permit. And 1
didn’t see the Location Certificate in the packet, but I submitted to the packet. But it wasn’t sent out with the
rest of it.

PAT: Okay.

ELLS: And that corrects the survey. And that’s the most conservative. That Drexel Barrell says that the can
puarantee that.

PAT: Greg, do you feel comfortable that you understand what’s on this? This is also part of your
recommendation based on this?

GREG: Yes, Ido.
PAT: Okay.
HAL: Okay:

BEN: I’ve got a question. This improvement location doesn’t seem to encompass the same property that is
outlined in dark marker on Page 4—and Page 4, 5 and 6. Am I missing something here?

GREG: You're correct that that Certificate does not show the entire property. And I’m not sure why. Butthe
property that is in for the building permit is the property that was approved through the Subdivision Exemption
that approved by the County back in 1991.

ELLS: May Iaddress that? There are three mining claims. There’s the Dead Medicine, the Eldorado and the
Atchison. And Drexel Barrell—I was under the gun to get this in before this hearing, so that we had an actual
Location Certificate. SoIknew absolutely what I was talking about. So they came out—I mean, a week ahead
of time, I’m amazed they came out. And they did a Location Certificate, and it shows exactly where the house
is an the Dead Medicine mining claim. And then it shows how it relates to the Grandview in front of it, which
is the next adjacent property owner. And it shows the BLM lot, 165, in between the two. And so that’s what
they put on the Location Certificate.

PAT: Sois this of the Dead Medicine lode, Mr. Ells?

ELLS: Yesitis.

PAT: Okay.

BEN: So are we dealing with three lots here? I'm asking staff. Three parcels?

GREG: No, it is one legal parcel altogether.

BEN: Okay.
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GREG: That survey that you have does not show the entire property.
BEN: Okay. That’s what I thought. Ijust wanted to make sure. Okay.
JOHN: Thave a question. So the driveway is not on your property line?

ELLS: Half of the driveway is on my property, and the other half is on BLM, and then when you go 200-feet
to the north it goes across the Grandview.

JOHN: Could ybu show me where BLM is on this document?
{Inaudible Conversation — Speaking Away from Microphone}

ELLS: --and then it goes this way right to here to the garage and the fire department would be over here on
the south. So there’s like two roads that come together and a big turnaround spot here and stuff above that.

JOHN: Thank you.

HAL: Are there more questions here, before we go to the public for their comment?

MICHAEL POE {Board of Adjustment Member}: I have a question for staff, I guess. In your analysis, in
Section F, it says, “Staff finds that the proposed addition could be altered in 2 manner that is in keeping with
the provisions of the previous variance approval.” Could you elaborate on that a little bit?

GREG: That essentially means taking the bay window out so that it would be a flat wall.

MICHAEL: Okay.

JOHN: Boy! I have question for Mr. Ells. I'm an architect myself for 15 years, but on page, what was it, the
criteria analysis by the staff talks about (C) “The hardship is not self-imposed.” The staff says that, “The
applicant was aware of the setback requirements at the time he began construction—teconstruction, on the east
part of the house and began the project without a building permit.” Why did you do that?

ELLS: Because in that picture when you saw, I had leakage and the rainwater ran in, and it ran the drywall
and I had to pull the drywall off. And when I pulled the drywall off it was infested with those black carpenter
ants, and I had to take the vacuum cleaner--.

JOHN: But the question is, ‘“Why did you built it without a building permit?”

ELLS: 1was stupid. I made a mistake. It was just the ants--.

JOHN: But that’s caused a lot of problems.

ELLS: Right. The ants were so bad that they were coming into the rest of my house. And I sucked them up
with a vacuum. And I sucked up two gallons of ants. And then, I have pets, so I didn’t want infest—you

ORG135




1q

12

14

1s

is

20

22

24

28

28

30

32

34

36

38

40

42

44

46

ATTACHMENT ORG

. .

Transcript for Docket VAR-02-15: ELLS Variance
November 6, 2002
Page 20

know, poisoned the whole area. So it was just easier to lift the greenhouse off, and then the whole structure
under the greenhouse was structurally deteriorated. I mean there was no structure holding up the greenhouse.
So when I pulled it off, I was just going to rebuild the walls and put a shed roof. And then, it looked like a big
square box, architecturally it looked terrible. And so I just cannily built a bay window out four feet because I
didn’t think that was a problem because I was on the original foundation, Ididn’tbuild any new foundations,
or anything. Tjust cannily inverted and made it a little bigger so that I would have a bigger area to walk around
the stairs to get upstairs. Instead of like a three-foot hallway, I'd have a bigger hallway to get upstairs. And I'd
have more room, and the front of the house would look like the rest of the houses in the area architecturally, so
that it doesn’t just look like a big square industrial box.

THOMPSON: Mr. Dickinson, I'll tell you what he said to me the first time that he came to me. He said that
he did not realize that a bay window would be such a problem. And Greg was invited to his house. He
showed him what he was doing, and the first time he realized that it was problem was when Greg told him.
We would like you treat this as if the bay window was not there, and if it is your decision to tear it out, we’ll
tear it out. We’re asking for permission to do the bay window now, because he did not realize at the time that
he needed permission to do the bay window. But he now realizes he does, and he’s willing to pursue it.

JOHN: Okay.

HAL: If there are no more immediate questions, I’d like to open the public section of the hearing. Is everyone
ready to go on with that on the' Board? Okay at this time we’d like to open the public section of this hearing.
Are there any people from public who wish to speak to the matter before the Board? Please come up to the
microphone. And please state your name and address. :

PUBLIC HEARING OPENED.
SPEAKERS:

SUSAN GOLDSTEIN: (Adjacent Property Owner - 6319 Sunshine Canyon Drive) I'm Susan Goldstein.
And I live in Denver. My mailing address or my home address?

HAL: Your home address.
GOLDSTEIN: 844 Humble. I'm not good in front of a lot of people so I'll do my best.
MEMBERS OF THE BOARD: Neither are we. And we’re just a few people.

GOLDSTEIN: I'll give you a brief history because this is extremely complex mess that has been going off
and on for a number a years. When I was young, 1 moved into a cabin up on Sunshine Canyon, which sat on
the Grandview mining claim, and it was an improvement only on a mining claim. And over a period of—in the
70s I ended up acquiring two little cabins that sat on the Grandview mining claim. The mining claim was
owned in part by a family on the East coast, and in part by an organization in Denver that was an old folks
home. At some point in the ‘80s the people on the East coast tried to consolidate their ownership of their
mining claim, which they found very difficult to do. And in the process tried to take my cabins away from me.
Iwas in an unusual situation because it was an improvement only on a mining claim. So when Fred began his
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process of building, I owned the cabins, but other entities owned the land. I eventually—in the beginning of
the process when the people in the East coast, whose name was Clymer, sued me to try to get me out of the
cabing, T offered to buy their land from them, or whatever interest they had in it. Eventually they sold
whatever interest they had, and I went through a quiet title action.

So in 1986 when Fred began building, I had no authority whatsoever to deal with the issue of access over the
Grandview mine. But he did ask the owners of the mining claim for an easement at that point, and they didn’t
give him an easement. I finally got clear title in the early ‘90s and at that point I approached Fred and talked
about “let’s resolve the easement issue,” because he was crossing the Grandview to get to his mining claim.
Which as I understand it, is long and skinny, and he could have built his own road to access his home, but he
went over a grown over area of land that had been a road to the mine. In the following vears, Fred and I had
conversations about issues that came up on numerous occasions. And I tried to be a cooperative neighbor in as
many ways as I could. He had stored maybe the fire truck that he is talking about on my property, and I had to
ask him to remove it. There may have been a second truck. He used a plow of some sort to actually cut the
road that crosses the Grandview; made it wider and caused some erosion problems for me, without permission.
And had stored a lot of building material on the driveway in front of his house, which I thought was probably
may land, but it tumns out it may have been BLM. '

The final straw happened this summer, apparently, during the fire season. Fred found himself very much afraid
that his house was going to burn down and rather than call me and ask me for permission to thin, or remove
some trees on my property, he just clear cut, what appears to be the BLM land and some of my land. And |
had been up Sunshine Canyon, I live in Denver, and I have a tenant in one of the cabins. And I’d been up
earlier in the summer, but hadn’t walked the property. And went up Labor Day weekend with a friend and we
decide to walk the property and there were giant piles of no longer standing trees that he had cut down, and at
that point I had had it. And told him that I wanted compensation for the trees, and that I wanted to deal with
the easement issues, and we tried to work this out over the period of time between then and now, and
somewhere before—in early October he informed me that he had applied for some variances for his property
and for a garage. And I again brought up the easement issue, and brought up the issue of being compensated
for the trees. So at this point, I think there is an access, a legal access issue, and where he cut the trees there
was a legitimate reason to do that to protect his house from the fire, and I don’t take an issue with that. But
doing it without my permission, and clear cutting is something that I think was absolutely wrong. And his
response on “Why did you do it?” was the same as “Why did you build without the building permit?”* “I was
stupid.” I have tired to get this resolved, and I want to go on record that I am not against having that water be
used by the fire department. As a result from where the trees were cut, I may or may not build on that property
myself, but I have a legal building site, and I have valuable piece of property that has been devalued because of
the trees that have been removed. Because of the location, of where the trees were removed, which is below
Fred’s house, what would have been a natural barrier for the location of potential home on my property is no
longer there. So there’s now a clear, visual point from his house into my mining claim that really shouldn’t be
there. Which would lead me to think, if I decide to build the best building site is going to be very close to the
area where the access that he’s been using crosses the Grandview. Coming off of County Road 52— think, do
you know? The main road that goes up to Gold Hill, there is a road that goes down to Four Mile Canyon,
which is Road 205, I believe. And there was a straight shot back to the Grandview, which had been a road
years ago, and then a curved up section that goes up, which the road that you see that goes up in front of his
house. Because the trees were cut in front of house, and to the, I believe, west, my potential building site has
now, in theory at least, been shifted to the west, which is closer to the County Road that goes up to Gold Hill.
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Which force me to put a house in the area where the road that he cut, which goes across the Grandview, is then
connecting to the Dead Medicine. I'm amenable to try to make something work with Fred, but off and on over
the years, I have had numerous problems. I went on a wild goose chase talking to the State Forest Service
because he told me that he was involved in a plan to be reimbursed by them for the fire mitigation. Well, he
wasn’t dealing with them. A few weeks later he informed me that he didn’t want me to call the Sunshine Fire
Department, or fire district, because he wanted to get reimbursed the money that he had spent for cutting the
trees on my property. And I wanted to get all the cut down trees removed, rather than having to deal with it
myself. So it turns out that he was dealing with Fire Mitigation District, not the Forest Service. So I'd like to
think that the two of us could work out something where he doesn’t make an issue of crossing the Grandview
to get to his land, so that I would have a better potential building site, which I am now forced to use instead of
where I would have been. But this is such a complicated mess that I'm not quite sure where this will go. I
didn’t think I needed to bring an attorney today, so I didn’t. But I want to be on record that I am not opposed
to having the water be used by the fire department. Ithink that the casement issue has be to dealt with because
Fred has said on his own that he does not want to have a lot of exercises going practice runs going back and
forth in front of his house to go to the fire department. Today’s the first I've heard that he owned a fire truck,
and that he was going to be storing that in the garage. What 1 had been told is that if he had to make the garage
small—smaller that he could get two cars in it. He didn’t say anything about storing the fire truck. It’s
problematic. I want to see him be able to close the front of his house back up because it’s winter and the
decent weather for building is slipping by. I’'m not a vengeful person, but I do like to see things made right
before he has permission to go ahead and continue to—I would say, violate the rules that have been setup to
make things work well between people. If I could take just a minute to look down my list to see if  have left
anything out.

HAL: Ihave a quick question.
GOLDSTEIN: Uh-huh,

HAL: One of the—I think you were here, what he’s decided to do is put off the issue of the garage and the
fire stuff for the next meeting. What we’re dealing with here now, in this particular section, in this particular
variance is it basically comes down, for me, it comes down to the bay window.

GOLDSTEIN: Um-hum.

HAL: Staff has recommended because of a surveying error, which was not his fault that there are some
setback problems with his house, and the staff has suggested that we approve that. Do you have any feeling
about the bay window?

GOLDSTEIN: [ don’t having feelings about the bay window. It’s not—I don’t think that the setback there is
going to impact my setback, as the garage setback might, because of the proximity, because of the strip of
BLM land. And so—"“No.” But as I understand the response of the staff that the applicant needs to provide
evidence of legal access prior to the issuance of any building permt. So I think that is something that we really
do need to work out. AndIdon’t know that the document that he introduced that says that there’s a good road
to the mine from the Bureau of Mines is enough to establish that he had legal access to go over the Grandview.

HAL: Okay, that would all be involved in the next hearing for the variance about the garage.
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GOLDSTEIN: Okay.
JOHN: Question for you. Are saying that—I think I heard you earlier, that the BLM is probably yours?

GOLDSTEIN: No. The BLM is between the Dead Medicine, which belongs to Fred, and the Grandview,
which belongs to me. So it’s a 25-foot, as I understand it, it’s a 25-foot wide parcel that is between the two
properties. And the trees that were cut were cut both on it and on my land.

JOHN: So the setback that Fred wants to build doesn’t cross over to your property? It’s not even close.

GOLDSTEIN: The setback for the bay window as I understand it—and I’'m not good at reading those plans, I
believe that setback, first is from his own property line, and then, I believe, there’s a 25-foot wide section of
BLM land, and then there is the Grandview. And we could probably look at one of the maps he gave and he
could locate his house and show me, and show you at the same time.

JOHN: But there were several survey errors. You know, I want to make sure that you understand that clearly
that the survey—I mean, we needed to make sure that survey was done right, you know, that it was not 50 feet
off like he just recently said had happened. So I want to make sure that you understand about the boundaries.

GOLDSTEIN: I think I understand. What I don’t know—1I don’t know the County whatever you used that
would then have an affect on my land. If there’s a 25-foot section of BLM land and his bay window is going to
come closer to that, would that eventually impact my setbacks, if he’s given a variance. And 1didn’t think it
would. But I don’t know how these things work as well as you do.

JOHN: That’s all.

HAL: Anything else?

GOLDSTEIN: 1don’t think so. I was going to take quick look, if I may, just to see if I--.
HAL: Sure.

GOLDSTEIN: Okay. There was one thing that I did to address, which was that either Fred, or his attorney,
said that the road he uses hasn’t been widened and when the equipment was brought in, I don’t know if he
drove it or somebody else drove. It did widen the area going over the Grandview. Ilive there in the early ‘70s
and it was not used as a road from the ¢70s until the time Fred built his house. And I think that’s all Ineed to
tell you. -

HAIL: Okay. Thank you very much. Is there anyone else from the public who would like to address this
matter this evening? Please come forward. And could you state your name and address, please?

RICHARD STARKS: (Adjacent Property Owner) Yes. My name is Al Starks. And my wife and I live at
6299 Sunshine Canyon Drive. We are neighbors of Mr. Ells, on the adjacent property. We have a home there.
And we’re familiar with what he’s doing there, and have no objection to it. And feel that because there is
BLM land front of and behind him, he’s surrounded by BLM land, and we can’t even actually see his house,
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~ and we’re one of the closest neighbors, and we have no objection to what’s he is doing. And are pleased with

esthetically with what’s going on there.
HAL: Okay. Thank you. Is there anyone else here that would like to speak to this matter?

MARK HEATH: (Adjacent Property Owner} Good afternoon. My name is Mark Heath. I’'m an adjacent
property owner to Fred Ells. I'll keep it quick. In terms of the bay window and the footprint, this isn’t a
subdivision on the plains where the homes are only six feet apart. Mr. Ells nearest neighbor is 400-feet distant
with BLM holdings in between, and I'm a better part of a half mile away. We all see these a definite
improvements to Mr. Ells, except that we can’t see them. On the other point of the trees, I realize that’s
probably not a matter before you to consider, but nobody’s more concerned about wildfire mitigation up there
than myself, except perhaps Mr. Ells. And the day, that I saw him up there, thinning and pruning, and taking
out the dead trees, I was very happy. I did not see any clear cutting, I saw a very judicious pruning and
thinning. In fact, as one of his neighbors, I'm a little bit concern about the number of pine beetle infestations
on Ms. Goldstein’s property, as well as mistletoe infestations. I don’t know if you want introduce these as
exhibits, but here are pine beetle kills with are plainly visible on her property, which we get to see every time,
which could spread onto our property. When I found out that Fred was cutting these down, [ was pretty happy.

HAL: Okay, at this time, I don’t think we need to introduce those because it not something that we can
consider basically.

HEATH: Okay. Thank you.

HAL: Thank you. Is there anyone else? Seeing no one else, we hereby close the public part of the hearing,
and back to Part A and Part B.

PUBLIC HEARING CLOSED.

JAMES: Thave a quick question for staff. Back to you Greg, and it goes back to your recommendation. And
as I understand it you’re recommendation is that the Board approve the existing footprint of the house only. Is
that correct?

GREG: Prior to the construction of the bay window.

JAMES: That's correct. QOkay.

GREG: Also, I wanted to clarify based on the photos, and it’s difficult to tell on the site plan submitted by the
applicant, there’s a slight overhang over the bay window. And I’'m not real clear on whether or not that is the
actual structure that’s being considered as far as the side yard setback, but we’d have to be clear in that with

Condition #2 that we do have the survey to verify the location of the structure as approved by the Board of
Adjustment. Meaning that it is all within the boundary of the applicant’s property.

HAL: Were you looking at the picture on Page 15, perhaps? Is that the one where the roof comes out down o .
over the second story. -
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GREG: Yes, that’s it.

HAL: So you want to make sure—if we were to grant a variance for the bay window, the roof could not
extend into the BLM property.

GREG: That’s correct. That is considered as part of the zero-foot setback.

HAL: Okay.

ELLS: May I address that, Sir? Just one quick moment.

HAL: Sure.

ELLS: On the Location Certificate, you will see the bay window, and it’s two-tenths of foot, which is three or
four inches from the property line. So everything on the Location Certificate is on my property, including the
bay window.

HAL: The question that I had from the picture on Page 15. If the front flat side of the bay window is that
close to the edge of the property, and you have a roof extension that comes out passed that there could be—and

there would be a problem of that roof extension going into the BLM—passed the property line.

ELLS: Well, Italked with Greg about this earlier, and on the original *86 my eaves stuck over into the 8 foot
setback. Oh, but I see what you're saying, there is a question as far as--.

HAL: Yes. Because if the front side, for example, the front wall of the bay window, is within two inches of
the property line and the eave on the roof extends passed that, then you end up with a situation where that
could protruded into the BLM property.

ELLS: Okay. Well, ckay. In talking with other staff, they said they don’t consider the eaves. But I have
asked that question because I thought the same thing. And is that true?

GREG: No. Well, for setbacks we can exclude sections of eaves, but we cannot approve any structure that
would encroached onto another property.

ELLS: So even if it is just an eave.
GREG: We cannot.
ELLS: Okay. So then I would need to take the eave off.

GREG: If the Board of Adjustment approves the zero-foot setback you have to meet, or finaudible — Two
people speaking a once — overlapped conversation} the entire structure.

ELLS: Right. Or get something from BLM that says that’s okay.
GREG: You would be required to go through what’s called a subdivision exemption process in order to add
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property to your property. And typically, the Board of Adjustment— or the Board of County Commisstoners
includes a condition that the area of land that is added cannot be used for building or setback purposes. So
based on that precedent the likelihood of getting that approved--. '

ELLS: Isslim. Iagree. Okay.

HAL: Okay. So if the Board decided to grant a variance for the bay window, would it be your advice to
inciude language in there, or do we even have to include anything if that is already part of the--.

GREG: T've suggested it as a Condition #2, but I wanted to make sure that the applicant was aware of that
what that means.

HAL: Okay.

BEN: Well, I think that the typically we either refer to a setback or we refer to the plans as drawn. You know
to say that this is what we’re approving, and we have to be clear that we’re not approving any exterision
beyond this window. And Idon’tthink that #2 just says, “Verify as approved by the Board of Adjustment.” I
think it is up to us to approve it, if we do, the way we think it’s right. :

HAL: Well, it says, “The setback survey verification must be completed by...” and so the surveyor, Greg, is

it true that if a surveyor looks at that he—the surveyor would make sure that none of the building protruded?
How does that work? :

GREG: We would get an actual certification from surveyor stating what that structure setback is from the
property line.

HAL: Okay, alright. So we wouldn’t—would it be necessary for the Board to include anything in a variance
if we were to grant one? :

GREG: Idon’t think it hurts to clarify as part of the condition the intent.

BEN: The question I have is that the way I understand, the best information that we’ve got now is that the face
of the bay window, the flat face of the bay window, is two-tenths of a foot from the boundary line. Is that the
staff’s understanding?

GREG: Well, it’s hard to say for sure based on the site plan submitted by the applicant. So I believe he’s
prepared to answer that question.

ELLS: When Drexel Barrell surveyed this, there’s a problem that was corrected on the corner section being
50 feet off.

BEN: Yeah, ] understand all that. What I’'m asking is what’s the bottom line?

ELLS: Well, the bottom line is that for him to give me a Location Certificate and certified that everything was
on the property he said right now it’s 47.2 fect wide. There’s another 2.8 feet that is my property that’s in
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front, but they can’t find the surveying error. And so, I'm entitled to a 50-foot wide mining claim. And that’s
what—I mean if you go back into the Codes and everything all the way back when these mining claims were
made they were made 50-foot wide. So when 1 talked to Drexel, and this was a hurry up procedure because we
needed this Location Certificate for this hearing, he said, “I will certified that you have 47.2-feet. But until I
can find the other 2.8-feet, that’s all I'm going to do for you. But you property should be 50-foot wide.” But
those dang mining claims are all screwed up, up there. I mean, and they were done in 1875 and those guys
didn’t have GPS and everything else they needed to do the things. And so, I've talked with Greg about this
and my original survey shows that the mining claim that Glen True did, when he did the survey when I built it
shows that the mining claim was 52 to 54-foot wide. And so, there’s—it is a big mess, but I want compliant
with all the Codes and regulations, and conservative as far as with the ILC so that Drexel can certify that it’s
two-tenths of a foot from the property line, what they can find right now. If they can find the other 2.8 feet
then mining claim will be back at 50-foot which it is supposed to be. Butit’s a mess. And it’s a very bad
situation.

BEN: Okay.

JOHN: I'ma little confused. But as an architect ldoldng at the plan, you have a survey that’s been stamped.
It’s already been licensed here, no you don’t—it’s okay, it has a legal description, and shows the building line
and property line between 4.2 feet, on Page 19 of the packet. The Trues layout.

PAT: Trust.

JOHN: It shows that building to the deck as 8 feet plus 5 feet 11 inches and that 1s the building itself, that
didn’t include the roof. If you include the roof that’s probably another 18 inches. It seems to me that until we
have clear plan, and how the bay window is built, and how much of the setback is included in there right now,
when I look at this you're already at—it looks two or three over—two or three feet over your property line. The

license is not clear.

HAL: A question for staff. If the Board were to grant a variance for a bay window and did not in any way—if
we granted a zero setback, would that require a new survey, or is this one the one that’s here sufficient?

GREG: We would need a surveyor to actually sign a statement that they find that the structure fall within his
property.

HAL: Okay. And what would be the procedure if it was found that the present structure did not, I assume he
would have to move it back and have to put inside his property line.

GREG: That’s correct.
HAL: Okay.
THOMPSON: I agree.

BEN: I think John’s right. And I don’t think that the--.
JOHN: To me the measurements are all off. We need more clear, legal descriptions of what this all Is—these
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descriptions that need to be laid out.
PAT: I would remind everyone the public.
HAL: Please identify yourself.

PAT: Yeah. You also need to reopen the hearing—you’re allowing people to keep talking and the public
portion of the hearing was closed. So if you want to ask specific questions, you should do that.

HAL: Oh, I'm sorry. Ithought I did that—the public part of the hearing is closed and the reheanng 1§ oper.
Thought 1 did that.

- THOMPSON: IfImight, all we’re asking for is not approval of the bay window that sits there. We’re asking

for the zero line variance that means he will have to prove to Greg that it is within that limitation.
HAL: That’s what I'm trying--.
THOMPSON: So if it is wrong he will have to remove it.

HAL: That’s my understanding of the procedure. Is that accurate? Okay. So in one sense whether it extends
six miles into the BLM property or not at all would have to be settled by a surveyor’s statement about what is
really going on. So we don’t have to know what is there—what exactly is there now. Is that right?

GREG: Well, the applicant has represented it the best that he can base on the Location Improvement
Certificate.

HAL: Okay. Alright, so in that sense we don’t have know the exact measurement right now because a
licensed surveyor would have to prove it for him to get a building permit. Is that right?

GREG: Yes. Staffis suggesting that in Condition #2,

HAL: Okay, from my point of view that takes care of any problems that might arise from where the
mining claim line is, or isn’t, if it was a certified survey. Does it for you?

PAT: Iwould ask that if the Board does vote on a variance for the zero setback that you qualify that so
that you don’t become part of any boundary line dispute that may exist.

HAL: Okay.

BEN: Here's the concern I have. I mean after what John said and looking at this drawing, looking at the
two drawings, I think there’s a good chance that part of this thing is already built on the BLM property.
And then, Mr. Ells has testified to the fact that this is a mess. I'm really hesitant to grant any variance
where we don’t really have—particularly a zero lot line variance, where we don’t have good information
about what’s going on. I mean this is a mess. We could be—I mean, we could just contribute to making a
bigger mess.
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HAL: How so?

BEN: Well, how would somebody read it if we said it’s a zero line variance, and he’s actually built his
property—his property is over the line, I mean, what are his rights then. Can he bring the whole house
back to the line? [ mean, I don’t--.

HAL: If we approve the 1980-—if we follow staff’s recommendation and improve—I mean, approve the
setbacks for the structure constructed in 1986 that’s accepting to the fact that there was a surveying error,
and yeah, it’s a mess. But the house is there, and so if we approve the setback variance for the house as it
was, that’s one thing. The second part of it is he wants a variance to put the bay window in. But he has to
prove that the bay window won’t go on to anybody else’s property before he’ll be issued a building permit
to keep it there.

JOHN: Hal, if you look at the plans the survey itself is certified stamped and it shows clearly that the
existing building is 4 feet—4.2 feet, which doesn’t include the bay window over the line already.

HAL: So you think it’s over the line already?

BEN: Well, it might be. And it’s—now we have testimony that there’s still uncertainties in the survey. I
mean what happens, let me just ask this question. What happens if it turns out that the boundary is off, and
we grant him a zero lot line variance, and it tums out that the boundary really is 5 feet further out? I mean
he could build out to that line. I mean if we don’t know where the line is, we don’t know what we’re
doing. Right?

HAL: There is that side of it, yeah. {Laughter among the Board} Let’s make it a little more complicated.
{Laughter among the Board}

BEN: I mean, it sounds like there’s a property line dispute here. It sounds like they haven’t figured out, I
mean, one surveyor says it 54 feet wide, and one surveyor says it 47 feet 4 inches or whatever it is. Why
are we going to jump into the middle of this?

HAL: Well, from my point of view I’m not sure we do because the house exists.

BEN: Yeah, but if we grant him a zero line variance, or setback variance, against a line that’s not precise,
we don’t really know what the result is going to be.

JAMES: Well, Ben, I think it goes back to the—what the applicant, or the applicant’s representative, has
asked. That you actually separate it into two separate issues, point “A” — the existing footprint of the
existing house, and then the zero lot line of the bay window. Frankly, I'm on a different position on both
of those. I can understand the need for the existing footprint, but the zero lot line, I don’t think there’s
enough facts here to make a clear decision on it. So I guess it’s back to the applicant, whether they want to
separate those two, or put them together.

BEN: Well, I don’t know.
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ELLS: Can 1 make one sfatement?
HAL: Sure.

ELLS: And hope I can clarify. 1!l get this clarified and hopefully we’ll get this straighten out. Right
now Drexel Barrell will survey that—they have certified that the mining claim is 57.2 feet wide. I mean,
47, 'm sorry, 47.2 feet wide. To the face of the bay window I have two-tenths of inch—two-tenths of a
foot. So I have three or four inches to the conservative survey line, which is 47.2. The actual survey line
according to BLM and mining, and everybody else, is it’s a 50-foot wide mining claim. There’s 2.8 feet
more that I'm entitled to that’s on my deed that’s part of property to make it a 50-foot wide mining claim.
That’s what was in "86, that’s everything. And so the overhang that John sees in the architectural plan 2
feet. We're missing 2.8 feet so I could—you could rule on an eight-tenths of foot setback and should still

be on my property.

HAL: Well, I'm going to make it more complicated. Which side of the property might that extra footage
be?

-ELLS: It’s on the front side. Because the--.

HAL: You're absolutely sure of that?

ELLS: Yeah. And Drexel will certify that because the back line 1 had that certified in by Glen True and
Alpine Surveying in ’86, and we staked that all. So we had a meticulous stake, right. And then I built an
8-foot setback to foundation, and I built the whole house, I mean, foundation, everything. And Ihad, as
you will see on the Location Certificate, on one end it’s 8Y feet, and then it’s 9.3, so it’s a little jockey, so
the original line was just off that much. But the front, the most conservative estimate, according to Drexel
Barrell, is 47.2 feet, so that left me two-tenths of a foot of having the bay window, except for the eaves,
and [ was unaware of the eaves. And the eaves could be cut off, or I can get another survey, another—you
know, LIC, that certifies that it’s 50-foot wide. And if it’s 50-foot wide, then you can give me eight-tenths
of a foot setback.

THOMPSON: 1 think to make it easier, you could make a condition, understanding that if you approve it
first, you got to go to Greg and he’s got to prove to Greg that every bit of it is on his side. If can’t prove
that, then he’s got to cut it off. So the worse that could happen here is he’d have to cut the eaves off.
That’s the worse. The second condition you could make is that “not to‘exceed the existing structure.” So
I'd think of this as if it wasn’t even there. He’s asking you for permission to put a bay window to a zero lot
line. He then got to go to Greg, and he’s got to show Greg where it’s going to be, and go through the
permit process,--.

HAL: And prove it, yeah.
THOMPSON: --and if they say the bay window now as it exist is in the wrong place, he’s got to take it

off. That’s as simple as it can be.
HAL: That is true. That is correct. If it is—if it violates his property line, he’s got to take it off, right?
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GREG: That would be correct.

HAL: Okay. {Laughter and long pause} I'm inclined to follow the staff recommendation and approve the
6  setback variance for the structure constructed in 1986. I think that—I’m fine with that. I don’t even have
any problem with putting the bay window on as long as it doesn’t violate any property line. How about
8  somebody else? -

10  JAMES: Iwould be in support of the staff recommendation, but not to exceed the existing footprint of the

building.
12
BEN: You mean, existing footprint as it’s--.
14
JAMES: As it was approved.
le6
BEN: As it was approved in the 1986 footprint?
18
JAMES: ’86 footprint, that’s correct,
20

BEN: Okay. Ithink what would be good would be to separate this if we’re going to offer motions, I'm
22 going to suggest that we separate it into two motions, one, to deal with the existing footprint of the
building, and a second to deal with the zero lot line variance.

24
HAIL: Can we do that?
26
PAT: Yes.
2B
HAL: Okay.
30
MOTION FOR THE 1986 FOOTPRINT. OF THE RESIDENCE:
32

JAMES: Okay, Mr. Chairman, in the—I move that in the matter of Docket VAR-02-15 the Ells Variance
34  based on staff analysis and the particular recommendation on the approval of a variance for the 1986 building
permit location be approved as identified in the staff’s document.

36
HAL: Isecond that. All those in favor “aye.”
38
BEN: Wait. Wait. Wait.
40
HAL: I'm sorry.
42

BEN: Ijust want to make it clear that if there’s a subsequent we’re not—he’s going to have to take whatever
44  action is necessary to make sure even that footprint is on his property. If there’s any doubt about that. Qkay?
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2 HAL: Okay. All those in favor “aye.”

4  BOARD OF ADJUSTMENT MEMBERS {John Dickinson, Ben Harding, Hal Osteen, James Ortega,
and Michael Poe}: Aye.

HAL: Allthose opposed. {Pause —no one responded.} The “ayes” have it. That variance is granted. Now
8  we’re onto the bay window. {Inaudible discussion} Anymore discussion, or ideas, about the variance for the
bay window?

10

BEN: I'mnot going to support it.
12

HAL: Okay. We have two not supporting it.
14 '

JOHN: Neither will I.
1le

HAL: Well then, let’s hear a motion to that.
18

MOTION FOR THE VARIANCE OF A'BAY WINDOW LOCATION:
20

JAMES: Mr. Chairman, in the matter of Docket VAR-02-15 the Ells Variance in the request of a zero
22 variance for a side lot line, I move that the Board deny the request.

24 HAL: Is there input, comments?

26  JOHN: Second.

28  HAL: And we have a second. Before we vote--.

30 DISCUSSION:

32 BEN: And Ijust want to say the reason I'm going to oppose this is because the evidence before the Board
indicates that there’s a tremendous amount of uncertainty about where this thing is placed, and where the lot

34  line are. There’s some uncertainty about surveys. And I can’t—we can’t grant a variance with that kind of
uncertain information.

36

THOMPSON: So Mr. Chairman, what I'd like to ask is to table it since we’re already going to do the other
38  one, and I can get a surveyor to do just exactly what he asked.

40  HAL: Ah yeah, we're stuck now because he have motion made and seconded it. Can we--.
42  JAMES: Well, if the two parties want to withdraw it, we can. I believe, right?
a4  PAT: Ithink he could withdraw the present application, and resubmit prior to the next Board of Adjustrﬁent

hearing.
46
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THOMPSON: Or a motion to table it takes precedent.

PAT: No, I don’t believe so, now that it’s gone forward. I believe that procedurally the Board—there’s
already a motion before the Board. Excuse me, Graham?

BEN: We’ve already dealt with part of it.
PAT: Graham?

GRAHAM BILLINGSLEY: Graham Billingsley, Land Use Director. He missed the submittal date for the
next--,

PAT: Oh, for next month.

GRAHAM: Unless the Board waived that tomorrow.

PAT: Oh, so it would be for January. Sorry.

GRAHAM: That was at 4:30 today.

PAT: I see.

BEN: We’ve already dealt with one. We already just passed one.

THOMPSON: I'm not asking for that one to be tabled.

BEN: Well, we separated them.

PAT: Well, procedurally you all have a motion before you. The question is first do you want to entertain the
applicant’s request to withdraw. That’s something you have to discuss because it’s within you purview to or
not to.

HAL: Okay.

PAT: You could deny this today and he could still resubmit for another date with more information. You
could also table it and let him go forward for next month.

HAIL: Oh, so we do have the option of tabling?

PAT: He’s requested two things. One is to withdraw. And one is table. And I would assume that his first
request is to table and the second is to withdraw. '

THOMPSON: Yes.

HAL: Well, I'd like to poll the Board about how people feel about doing more this with this.
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JAMES: Well, I agree with Ben that there are not enough facts for the zero clearance, and if that can be
provided later then I’'m okay with that.

HAL: Ben how about you?

BEN: Well, I just—it’s a procedural issue for me. If he wants to—if we want to table it in the middle of a

" motion.

HAL: And wait for more information. A question about that. Do we--.

PAT: Ibelieve that under Robert’s Rules the person who proposed their motion would have to withdraw, and
the second would also have to withdraw. And then you could consider the request to table by the applicant.

HATL.:: Okay. ‘

JAMES: Mr. Chair, Irwould entertain withdrawing the motion.
PAT: And then the second would have to be withdrawn.
JOHN: I would withdraw the second. |

HAL: Okay, so the Board can now entertain the idea of continuing this to next month to try to get more
information. I want to make sure that everybody feels comfortable with this.

BEN: I want to have a report from the surveyor. Ireally would like to have some explanation of what’s going
on here because it’s really—you know, it’s just a lot of arm waving as far as I’m concemn.

THOMPSON: I will get that for you.

BEN: And it isn’t clear which way the arms are waving. Whether they’re going on the front face, or the back
face, or who surveyed what and when. So you know you’re at risk—I’m not going to vote for itif there’snota
good survey.

THOMPSON: I understand.

BEN: So bring good survey. Bring a report. Bring the surveyor. No more arm waving.

HAL: Okay, do we now make a motion?

PAT: To table the Section 1B of this docket.

HAL: Okay, I would like to make a motion to table Section 1B of this docket.

PAT: Is there a second?
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JOHN: Second.

HAL: We have a second. All those in favor “aye.”

BOARD OF ADJUSTMENT MEMBERS {John Dickinson, Ben Harding, Hal Osteen, James Ortega,

and Michael Poe}: Aye.

HAL: Motion carries. We'll see you next month.

ADJOURNED

The official record of this meeting is on tapes, available for public use
at the Land Use Dept., 13th and Spruce, Boulder, CO
(303) 441-3930. _

G LUD\LUSHAREDWMINEZAGNBOAG2-TIMIN.DOC
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Post Office Box 471 » Boulder, Cotorado 80306

Boulder s Land Use Department
County Courthouse Annex

2045 13th Street « 13th & Spruce Streets « Boulder, Colorado 80302 « (303) 441-3930

November 18, 2002

Fred Ells
6301 Sunshine Canyon Drive
Boulder CO 80302

Dear Mr. Pomerantz:

This letter certiﬁeé that a hearing of the Bbard of Adjustment, County 6f Boulder, State of Colorado, was duly
called and held on Wednesday, November 6, 2002, in consideration of the following request:

Docket YVAR-02-15: ELLS Variance
Request: A tequest for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
: ' water storage. ' _
Location: . At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R7IW
Zoning:- Forestry (F) o '

‘The Board of Adjustment of the County of Boulder, State of Colorado, APPROVED the request for a variance
to recognize and approve the setback variance for the structure constructed in 1986. The Board TABLED the
request for the proposed addition, a detached garage, and for use of an existing mine by the fire district for
water storage to Wednesday, December 4, 2002.

If you have any questions regarding this matter, please feel free to contact me at (303) 441-3930.
Sincerely, ,

Gy ChefZ—

‘Greg Oxenfeld, Planner 11
Current Planning Division

cc: All Adjacent Property Owners

GALUD\LUSHAREDADOCKETS\WARO2 I 5\ 3BOA-ACT.DOC

-, Jaonal. Mendez Ronald K. Stewart i : Paul Danish
County Commissioner County Commissioner . County Commissiones
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Post Office Box 471 « Boulder, Colorado 80306

‘Boulder Land Use Department
County Courthouse Annex

2045 13th Street » 13th & Spruce Streets » Boulder, Colorado 80302 » (303) 441-3930

~d

BOULDER COUNTY BOARD OF ADJUSTMENT
AGENDA

NOVEMBER 6, 2002
4:00 P.M. (Afternoon Session)
7:00 P.M. (Evening Session)

Hearing Room, Third Floor,
Boulder County Courthouse

L " CALL TO ORDER

. APPROVAL OF MEETING SUMMARY
Meeting Summary for October 2, 2002,

I PUBLIC HEARING

Docket VAR-02-13: POMERANTZ Variance

Request: A Variance to the front yard setback, where 110 ft. is required from the centerline
of South Boulder Road (arterial) and the side yard setback where 10 ft. is
required.

Location: At 6812 South Boulder Road, between Boulder and Louisville, in Section 11,
T1S, R70W.

Zoning: Estate Residential (ER)

Applicant: ~ Anthony R. Pomerantz

(Staff Planner: Greg Oxenfeld)

Docket VAR-02-14: LYNCH Variance

Request: Approval of a Variance of 8+/- feet to the minimum required side yard setback of
25 f&. in the Forestry (F) zone.

Location: At 205 Hummer Drive, in Section 3, T1S, R72ZW

Zoning: Forestry (F)

Applicants: Joshua & Mary Beth Lynch
(Staff Planner: Todd Tucker)

Jana L. Mendez Ronald K. Stewart Paul Danish
County Commissioner County Commissioner County Commissioner

E89

ORG157




Page 2

Iv.

ATTACHMENT ORG .

1
13

BOA Agenda
November 6, 2002

Docket VAR-02-15: ELLS Variance
Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
water storage. '
Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W
Zoning: Forestry (F)
Applicant: Fred Ells
(Staff Planner; Greg Oxenfeld)

Docket AP-02-04: POLLARD Appeal
Appeal of the Land Use Director's determination that fee simple ownership of the Boulder Creek

Supply Canal does not interrupt contiguity of a land parcel;, by Jennifer A. Pollard.
(Land Use Director: Graham Billingsley)

Board of Adjustment Dinner '
The Board of Adjustment dinner will be in the 3™ Floor Conference Room of the County Courthouse.

Docket AP-02-03;: SIERRA CLUB Appeal

Appeal of the Land Use Director's determination of September 5, 2002, that special use
permit/certificate of designation Docket SU-88-21 is still in effect; by John Barth / Sierra Club.
(Land Use Director: Graham Billingsley)

OTHER BUSINESS/ADJOURNMENT

GMLUD\LUSHAREDAMIN& AGNBOAG21 LAGN.DOC
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Post Office Box 471 « Boulder, Colorado 80306

Boulder Land Use Department
County Courthouse Annex

2045 13th Street « 13th & Spruce Streets « Boulder, Colorado 80302 « (303) 441-3930

BOULDER COUNTY BOARD OF ADJUSTMENT
' AGENDA ITEM

November 6, 2002 - 4:00 PM
Hearing Room, Third Floor
Boulder County Courthouse

PUBLIC HEARING

STAFF PLANNER: Greg Oxenfeld

STAFF RECOMMENDATION RE:

Docket VAR-02-15: ELLS Variance _
Request: A request for three separate variances to setback requirements for a proposed
' addition, a detached garage, and for use of an existing mine by the fire district for
water storage.
Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section &, TIN, R71W.
Zoning: Forestry (F)
Applicant: Fred Ells

BACKGROUND:

The applicant is requesting three separate variances to setback requirements for a proposed addition, a
detached garage, and for use of an existing mine by the fire district for water storage. The subject property
is located at 6301 Sunshine Canyon Drive and was created in 1991 through a boundary line adjustment
(SE-91-40). The applicant has submitted two building permits, including Building Permit Applications
#02-1510 (addition) and #02-1624 (garage). The existing dwelling was originally constructed in 1986
(BP-86-467) and is 2,592 square feet (including garage). A variance for an eight-foot side yard setback
(where 25 feet is required) was approved by the Board of Adjustment in June 1986 prior to the issuance of
the building permit. The subject property is 50 feet wide and the chose the building site on the Dead
Medicine mining claim between two BLM propertics.

A recent Improvement Location Certificate (ILC) dated 09/20/02 shows the house was actually constructed
4.2 feet from the east property line at the northern end of the house. The applicant has indicated that he
desired to reconstruct the east portion of the house and began the project without a building permit. As
part of the reconstruction project, the applicant decided to include a bay window that encroaches further
into the setback and this application is requesting approval for a O-foot setback along the east side of the
house. The bay window portion of the house is actually 0.2 feet from the property line.

Jana L. Mendez Ronald K. Stewart Paut Danish
County Commissioner County Commissioner County Cammissloner

ORG159
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The TLC also shows the existing dwelling is 8.3 feet from the west property line. However, the applicant
constructed a deck (shown on the 1986 building permit) on the west side of the house that is six foot wide
and five feet high. Therefore, the deck is in violation of the approved 8-foot side yard setback approved by
the Board of Adjustment in 1986, and the applicant is requesting that the Board recognize and approve a
side yard setback along the west boundary of 2.3 feet where 25 feet is required.

The applicant is also requesting to construct a detached garage on the El Dorado mining claim that is
approximately 69 feet wide and is part of the subject property. The garage is proposed to be 24 feet by 30
feet (720 square feet) and is requesting a 15-foot side yard setback on both sides where 25 feet is required.
The garage would be located approximately 100 feet to the southeast of the existing house. The location
for the garage does have some topographic issues and the applicant will need to provide substantial fill
material in order to have a level site.

The application materials also include a request for a 0-foot setback and any other variance necessary for
the use of the existing mine on the property that holds approximately 80,000 to 100,000 gallons of water,
for use by the local fire district. The applicant notes that over the last several years there have been
discussions with the district about installing a four-inch line from the water reservoir to a fire hydrant that
will be located down the hill on County Road 205. The applicant has indicated that they may need a
structure at the mine for a pump station. However, no plans have been provided to date.

REFERRALS:

Referrals were sent to adjacent property owners within 1,500 feet of the subject property, as well as to the
Transportation Department, Parks & Open Space Department, and Health Department. The County Health
Department has noted that they issued a permit for a raised ripped base system in 1994 for an individual
sewage disposal system (ISDS). They note if the total number of bedrooms exceeds three, an addition to
the system will be required. They also noted required setbacks from the absorption field and that the ISDS
must meet current regulations. A response from Steven Harris (Osgood & Harris) on behalf of Susan
Goldstein has responded with a primary concern that Mr. Ells has been accessing his real property over the
Grand View Lode without any permanent legal right to use the road. The letter also notes that Mr. Ells or
his agents cut a significant number of trees on the Grand View Lode without permission, and has caused
her to reconsider the potential location of a residence to a location that will end up terminating the
permission for Mr. Ells to cross the Grand View Lode because the new location will be on or near the
existing road. Ms. Goldstein is also worried that the relaxation of the setbacks for the garage will affect
her peaceful use of her property in the future and asks that the variance be denied until her issues with'Mr.
Ells are resolved. The letter does note that she has no problem with the addition to the main house. Jay
Schumacher has responded as a neighbor and member of the Sunshine Fire Protection District noting that
the addition looks nice and the water supply at the Dead Medicine mining claim with a turn around would
be desirable, and therefore supports the variance. One other referral from an adjacent property owner
(Johnson) has been received noting support for the proposal. The applicant also provided letters from two
other adjacent property owners (Frey, Slarks) also noting support for the proposal.

Any additional responses that are received after the writing of this report will be provided to the Board
during the public hearing.
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VAR-02-13: Ells .
BOA — November 6, 2002
Page 3 of 5

CRITERIA ANALYSIS:

To grant a variance, the Board must find that the following criteria have been satisfied:

(a) There exist exceptional or extraordinary physical circumstances of the subject property such
as irregularity, narrowness, shallowness, or slope:

The subject property is only 50 feet wide for the first 500 feet along the north where the Dead
Medicine overlaps the El Dorado and the Atchison creating a wider parcel. The location of the
house was approved through a previous Board of Adjustment review for a setback variance. With
regards to thecaddition, the applicant notes that there is a mineshaft and tailings pile in front of the
house that is unsuitable for building. With regards to the garage structure, the applicant notes the
El Dorado mining claim is only 69 feet wide. The location of the garage has been selected so that
the existing driveway can serve as an emergency turnaround area for the fire district. Staff notes
that a garage of approximately 19 feet wide could be constructed to meet the 25-foot side yard
setback requirement.

(b) Because of these physical circumstances, the strict application of the Code creates an
exceptional or undue hardship upon the property owner;

The applicant notes that the 1986 Variance stated that without a variance, this lot is unbuildable
and the applicant’s investment would be lost. Currently, staff does not have this same opinion as
there is no guarantee in the Land Use Code that the proposed addition or garage would be approved::

{c) The hardship is not self-imposed;

The applicant was aware of the setback requirements at the time that he began to reconstruct the
east portion of the house and began the project without a building permit.

(d) The variance, if granted, will not adversely affect the uses of adjacent property as permitted
under this code;

A response from Steven Harris (Osgood & Harris) on behalf of Susan Goldstein has responded
with a primary concern that Mr. Ells has been accessing his real property over the Grand View
Lode without any permanent legal right to use the road. The letter also notes that Mr. Ells or hLis
agents cut a significant number of trees on the Grand View Lode without permission, and has-
caused her to reconsider the potential location of a residence to a location that will end up
terminating the permission for Mr. Ells to cross the Grand View Lode because the new location
will be on or near the existing road. Ms. Goldstein is also worried that the relaxation of the
setbacks for the garage will affect her peaceful use of her property in the future and asks that the
variance be denied until her issues with Mr. Elis are resolved. There are three letters from adjacent
property owners noting support for the application. Staff has not received any other responses with
regards to the referral. The rationale behind the 25-foot setback is to improve public safety. The
applicant has noted that the nearest neighbor (Slarks) is approximately 300-400 feet down the hill
and they have no problems with the proposed building permits. Also of note, the applicant is
involved in a boundary line adjustment (SE-02-14) with the property on the north side of Sunshine
Canyon Drive and one of the conditions is to resolve the current building permit issues with Elis.
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VYAR-02-15: Elis
BOA — November 6, 2002
Page 4ol 5

(e} The variance, if granted, will not change the character of the zoning district in which the
property is located, and is in keeping with the intent of the Code and the Boulder County
Comprehensive Plan;

This lot is within the Forestry Zoning District. Article 4-101 of the Land Use Code establishes the
character of this district and states that the purpose of the district is to efficiently use land to
conserve forest resources, protect the natural environment, and preserve open areas. An aspect of
this character is established through the implementation of specific setback distances. The Land
Use Code does provide for additions and detached garages, subject to review and approval in
accordance with the provisions of the Land Use Code. However, staff finds that the proposed
addition and garage could be altered in a manner that is in keeping with the provisions of the
previous variance approval, Land Use Code, Comprehensive Plan, and the character of the zoning
district. Staff notes that there is no guarantee in the Land Use Code that the proposed addition or
garage would be otherwise approved. According to the Assessor’s records, the average square
footage of improvements on parcels within 1,500 feet of this site is 2,374 square feet. The
applicants are proposing a small addition that will bring the total house up to just over 2,600
square feet. However, the addition will be 0.2 feet from the east property line. The garage wiil be
approximately 720 square feet.

(f) The variance, if granted, does not adversely affect the health, safety, and welfare of the
citizens of Boulder County.

The Boulder County Comprehensive Plan provides the basis for the Land Use Code. The Land
Use Code is enacted to protect and promote the health, safety, and general welfare of the present
and future inhabitants of Boulder County and to guide future growth, development, and
distribution of land uses within Boulder County (see Article 1-300 of the Land Use Code). The
provisions of this Code shall be regarded as the minimum requirements for the protection of the
public health, safety, and general welfare (see Article 1-900 of the Land Use Code). The
applicants proposed encroachment into the side yard setbacks is not in keeping with the intent of
the Code and the Boulder County Comprehensive Plan. Staff finds that the proposed addition and
detached garage could be altered in a manner that is in keeping with the provisions of the previous
variance approval, Land Use Code, Comprehensive Plan while maintaining the minimum
established requirements for the protection of public health, safety, and general welfare for the
citizens of Boulder County. The existing home is setback approximately 4.2 feet from the east
property line and the applicant is proposing to encroach four feet further into the setback.

RECOMMENDATION:

Staff finds that all of the criteria cannot be met to grant this variance request, as noted above. Therefore,
the Land Use Department staff recommends that the Board of Adjustment DENY Docket VAR-02-15:
Ells Variance, a Variance for an addition to an existing dwelling of 0.2 feet from the east property line,
where 25 feet is required; and a Variance for a garage of 15 feet from both side yards where 25 feet is
required. Staff has no information to present for a structure at the existing mine for a water storage facility
and therefore cannot recommend a blanket approval without an expiration date as requested by the
applicant.
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VAR-02-15; Ells
BOA — November 6, 2002
Page 5of 5

However, staff would note that the existing structure {except for the addition constructed without an
approved building permit) did receive a building permit in 1986 and was constructed with a 4.2-foot
setback on the east side and an 8.3-foot setback on the west side. Additionally, the 1986 building permit
does show the six-foot wide deck on the west side and is only 2.3 feet from the west property line.
Therefore, staff can recommend that the Board of Adjustment recognize and approve the setback variance
for the structure constructed in 1986. Should the Board be inclined to approve any other portions of the
applicant’s request, staff recommends that the application be subject to the following conditions:

1)  The applicant shall provide evidence of legal access prior to the issuance of any building permits.

2} A setback survey will be required to verify that the location of the structure is as approved by the
Board of Adjustment on November 6, 2002 in Docket VAR-02-15. The setback survey verification
form must be completed by a Colorado licensed Surveyor and provided to the Building Division
prior to the request for foundation inspection with the County Building Division.

3)  The proposed structures are subject to the provisions of the Land Use Code, which may include a

Limited Impact Special Use (grading in excess of 500 cubic yards) or other process as required by
the Land Use Code (as amended).

GALUDN\LUSHARED \Dockets\VARO215\ 5SBREC.doc
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A SHADED AREAS FOR STAFF ONLY -
BOLLDER COUNTY LAND USE DEPARTMENT

|NTAKE [
2045 13th Street / 13th & Spruce Streets / Courthouse Annex A ”
PO. Box 474 J Boulder, Colorado 80306

303.441.3930 / Fax 303,441 4856
02
APPLICATION FORM 0CT 02 20
BOULDER COUNTY

APPLICATION DEADLINE LAND USE
FIRST WEDNESDAY OF THE MONTH - 4:30

Does not aply to Exemption Flats, Site Plan Reviews, . # 509—0
Limited Impact Special Raviews, or Subdivision Exemptions ZED

-

PROJECT NUMBER PROJECT NAME
& BOA VARIANCEAPRER. O REZONING O SKETCH PLAN 0 "XTENSION OF APPROVAL ~
O EXEMPTION PLAT O ROAD NAME CHANGE O PRELIMINARY PLAN O OTHER
O LIMITED IMPACT SPECIAL USE C SITE PLAN REVIEW C FINAL PLAT
O LOCATION & EXTENT O SPECIAL USE/SSDP C ROAD/EASEMENT VACATION

O RESUBDIVISION (REPLAT) O SUBDIVISION EXEMPTION O 1041 - STATE INTEREST REVIEW
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Il

SUBDIVISION NAME A/ _/; ﬂ
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| certify that the information and exhibits | have submltted are true and correct to the best of my knowledFe In filing the ap;lzlllcaﬁon | am acting with the knowledge
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and consent of those persons who are owners of the subject property or are partles to this apglication, derstand that all materials required by Boulder Coun
must be submitted prior to having this matter processed. | understand that public hearin s or meetm?s may be required. | understand that additional fees or
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be required as a condition of approval.
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October 1, 2002

Boulder Land Use Department
Board of Adjustment
2045 Spruce, Boulder, CO 80306

Re: 6301 Sunshine Canyon Drive
Dear Board of Adjustment,

This letter is a request for the approval of three separate variances involving my property, which
consists of three mining claims: Dead Medicine, El Dorado and Atchison, located at 6301 Sunshine
Canyon Drive.

The first variance request is for 0 feet side setback on a proposed addition of a bay window structure.
The original variance of 8 feet setback was approved by the BOA on June 30 of 1986.

As indicated in the original variance, the building site was chosen between two BLM properties,
one in front and one in back of the house to remedy set back issues. Attached is an improvement
location certificate which indicates that the improvements are located within the boundaries of
the Dead Medicine mining claim. It also shows the BLM property to be approximately 25 feet
between the Dead Medicine and the Grand View mining claims.

The reason for the ( feet setback request is for a bay window which is shown to be .2 {two tenths)
feet from the property line. Also, there is a six foot wide deck on the back south end of the house
that is five feet high, with a crawl space that is within the eight foot setback. This deck was
indicated on the original approved building permit in 1986.

If the variance is granted, it will not change the character-of the zoning district in which the
property is located and will be in keeping with the intent of the Boulder County comprehensive
plan. Has a comprehensive plan changed since 1986 and is the following statement still true? The
zoning resolution requires a minimum of 50 feet between buildings on adjacent properties in a forest
district. If this is the criteria for the setback rules, then I think I demonstrated that the spirit of
his rule is being followed.

The second variance request is for a 15 foot setback (both sides) for the proposed detached garage
located on the El Dorado mining claim.

The third variance request is for 0 feet setback and any other variance necessary for the use of the
existing mine, which holds approximately 80,000 to 100,000 gallons of water, for use by the local
fire department. I would also like to request that this variance not have an expiration date, as long
as the water is in use by the fire department.

Over the last several years there have been discussions with the fire departments on installing a 4
in. line from the water reservoir to a fire hydrants that will be located down the hill on County
Road 205. At the present time there are several houses located on a road and there are plans for
several more houses. I can't help but remind you how important fire protection is for those who live
in the mountains.

If you have any further questions or concerns, please feel free to call me @ 303-442-5340.

Sincerely, Fred Ells

ORG1/6

E108 1 0




ATTACHMENT ORG

FRED ELLS

6301 Sunshinc Canyon.
Boulder, Co 80302
303 442-5340

Boulder County Board of adjustment hardship statement:

September 36, 2002

1. Explained how the following criteria for granting of varying have been satisfied.

a. There exist exceptional or extracrdinary physical circumstances of the subject property
such as an irregularity, narrowness, shallowness, or slope.

(Quote from 1986 variance} Property is only 50 foot wide for the first 500
feet along the North where the Dead Medicine overlaps the El Dorado and the
Atchison creating a wider parcel, but there are mine tailings and 3 very steep
slope with no access.

The location of the house was chosen between two BLM lots, one in front and
one in back of the house to help with this setback issue. Also there was an
already existing mining road (now my driveway) that went {0 an exploratory
hole that was approximately eight fect decp, which was further excavated and
the house was built on this site, In front of the house is the mine shaft and
tailings pile of the Grandview mining claim, which is unsuitable for building,

There are two north-south roads that connect right in front of my house (one
leading to the sonth side of my house, and the other to the E1 Dorado mining
claim). The total width is about 20 feet wide. The bay window is a few feet
from the closest road {Icading to south side of my house) so that fire access
around the house is in no way diminished. :

The El Dorado mining claim is only 69 feet wide. The location for the garage
has been picked so that the driveway can serve as an emergency turnaround
spot for the fire department. On the Dead Medicine mining claim there is a
tunnel what holds approximately 100,000 galtons of water which is very
important water source for the fire district and would be the largest reservoir
in Sunshine Canyon.

Because of these physical circumstances, the strict application of this code would create
an exceptional or undue hardship upon the property owner

(Quote from 1986 variance) without a variance this lot is unbuildable and the
applicanis investment would be lost

ORG1//
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The hardship is not the self-imposed.

These are mining claims and were created in the 1800s. The initial mining
claims were fifty feet wide. Mining claims have caused considerable boundary
line problems and are very hard to work with. When I purchased these mining
claims in 1986 the County Board of Adjustment was very interested in helping
develop residences in the mountains,

The variance, if granted, will not adversely affect the wse of adjacent property has
permitted under this code.

The nearest neighbor to the east is Richard & Barb Slarks, approximately 300
to 400 feet down the hill. The Slarks have no problem with the proposed
building permits as mentioned in their letter. '

That the variance, if granted, will not change the character of the zoning district in
which the property is located, and is in keeping with the intent of this code and the
Boulder County Comprehensive Plan; and

The 4’ x 3" bay window in no way will change the house from a single-family
two-bedroom home. The garage with attached greenhouse is very typicalina
mountain neighborhood.

That the variance, if granted, docs not adversely affect that health, safety, and welfare of
the citizens of Boulder County.

~ The bay window is very important to enhance the architecturat of the house
and is typical of similar houses in the neighborhood. Without this design we
have a two-story square box,

The greenhouse was removed from the front of my home due to an infestation
of ants and mold. It was very unhealthy and was destroying my house.
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DAE RECEIVED #» OFFICE USE ONLY

BUILDING PERMPPLICATION

LAND USE DEPARTMENT « BUILDING SAFETY & INSPECTION SERVICES DIVISION
2040 14th Street ¢ 14th & Spruce » P.O. Box 471 « Bouiger. Caigrado 80306

F wMBER VF CE
Boulder: 4413925 « Alkenspark: T47-2534. Ext. 1025 » Lyons & Longmonl: 673.6060 Ext. 125 I ENUMBER ¢ OFFICE uSE ONLY
) Negerland: 258-3238 Ext, 3925 « Ward: 453-3435. Exr. 2925

PROJECT LOCATION

6301 SQumebmo o{m

BLOCK SUBDIVISICN NAME

PROJECT ADDRESS APARTMENT #

[Xelon SECTION

OWNERSHIP CONTRACTQOR
DWNER 5 NAME - DAY PRONE CONTRACTOR S NAME

Feed)  ENS  zal 94z 5340 SAME

DAY PHONE

A400R g30[ S z | M Nqu(/HZN53qU Fﬁ; NIGHT PHON

CiTy / STATE ZIP CQOE CITY STATE 2P CODE

DESCRIBE THE PROJECT W’M ) DD
Gy pin Ben™ 2r 921424

TYPE OF PROJECT (Check One) TYPE OF STRUCTURE (Check One)
ou[J NEW STRUCTURE won[J ONE FAMILY DWELLING (Including Modular Homes)

ESTIMATED COST

$

LR

o[ ADDITION T( EXiSTING STRUCTURE [ TWO FAMILY OR ATTACHED DWELLING {(Includes Townhouses)
_@:E’—PeEMODEL EXISTING STRUCTURE an) THREE AND FOUR FAMILY DWELLING
¢ [J ELECTRICAL ONLY pe: [ FIVE OR MORE FAMILY DWELLING
oo [J MOBILE HOME (in Mobile Home Park Only) 16 0 MOBILE HOME .
on[d MOBILE HOME foutside Mobile Home Park Only) uw-DE\TACHED GA OR CARPORT FOR A DWELLING
ond MODULAR and OR RELIGIOUS BUILDING
s [ GRADING AND EXCAVATION ONLY ’ o8 [J INDUSTRIAL BUILDING
6 [J SIGN on [ SERVICE STATION OR REPAIR GARAGE
e[ 0IL AND GAS EXPLORATION ONLY nz [ OFFICE BUILDING
#wo [0 OIL AND GAS PRODUCTION ONLY s [J SCHOOL OR EQUCATION BUILOING
nn [0 UNDERGROUND MINING aa[J STORE OR MERCANTILE BUILDING
O OTHER: asm [ OTHER BUILDING (Barn. Poultry Building. etc.)
wen MAME O PRECUT KiT a»[J OTHER STRUCTURES (Pool. Hot Tub. Fence. eic.).
CONSTRUETIIN"" 3 MASONRY [0 OTHER exeiam O OTHER:
HEIGHT OF STRUCTURE BASEMENT
FT FT sQ FT S0 FT
NUMBER OF STORIES 18T FLOOR
S50 FT 5Q FT
NUMBER OF DWELLINGS 2NDFLOOR
. 5Q FT SO FT
NUMBER OF BEDRODMS ALLOTHER FLOORS sQ.FT sq 1
NUMBER OF BATHROUMS OTHER: .
5Q. FT. SQ FT.
PROPERTY SIZE: OTHER:
ACRE{S) sSQ FT S50 FT
FRAONT SETBACK EXiSTING |SIOE SETBACK EXSSTING |SIDE SETBACK EXISTING  JREAR SETBACK £XISTING
TOTAL(S) ’
ET [a FT FT , 50. FT S0 FT
FRDNT SETBACK PROPUSEUISIDE SETBALK PROPDSED |SIDE SETBALK PROFDSED |REAR SETBACK PRDPDSED] JGARAGE DECK GREENHOUSE
FT ) FT FT FT 'sQ FT. SO FT.
(Ine R R (Ineg RICA R Gne M P (ine A One
DIVIDUAL WELL PTIC TANK BLIC SERVICE CO. O PUBLIC SERVICE CO. STING DRIVEWAY
O COMMUNITY WELL g VAULT O UNION REA OPANE 0O NEW DRIVEWAY
D NOT APPLICABLE (Noney | DO NOT APPLICABLE (None) | D ESTES PARK O NONE O OTHER {Name)
O PUBLIC (Name) O PUBLIC {Name) O POUDRE VALLEY REA 0 OTHER (Name)
O LONGMONT .
O NONE
n ATIO

I hereby certify that the abave infermation is correct and agree to consiruct this building in accordance with the plot, building plans and specifications submitted herewith,
and in strict compliance with all the provisions of the Z y Ordinance. Building Code. Electrical Cade. and Health and Plumbing Regulatians of the County of Boulder.
= .
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BUILDING PERIM' APPLICATION

LAND USE DEPARTMENT* BUILDING SAFETY & INSPECTION SERVICES DIVISION

2045 13th Straete 13th & Spruce Streatse PO, Box 471« Boulder, Colorade 80308
U\ NV 15 2002 Sires % [P0 Box oulder, Colorado
BP-02- 18857
BOULDER COUNTY
B DINC DD |
7 PROJECT LOCATION -
[p_n_nEcTsmEEranDREss Lot BLOCK SUBDVISION
630\ Sumeld _ Cyp
CITY/ZIF CODE 174 SECTION TGWNSHIE RANGE
OWNERSHIP CONTRACTOR
OWNERS NAME D&Y PHONE NUMBER TONTRACTORS NAME DAY PHONE NUMBER
seel)  ENS 3 7¥z 53900
ADDRESS ~ NIGHT PHONE NUMBER ADDRESS NIGHT PHONE NUMBER
S0l Sumelunt Sym
o, STATE ZPCODE [/ FAX NUMBER CITY STATE F CODE FAA NUMBER
‘oo [to [R0302
A A M DESCRIBE THE PROJECT ESTIMATED COST
oty Sk ® /5s6. 8
TYPE OF PROJECT (/ One) TYPE OF STRUCTURE (/ One)
@')[;I‘iaw Structure ©u[] One Family Dwelling 03 J Schoot
w21(] Additian To: @[] Two Family or Attached Dwelling (Including Townhousa) t9{] Store, Customer Sarvice
®a[J Remode! ©3[] Three & Four Family Dwelling i m, Storage Shed, Outhuitding
4] Elechical 1 ®40] Hotel or Motel 60 MoblieManufactured Home
en(] Demolition of Structure ©a[] Amusement & Recreation Building 2] Public Works, Utifity Building
o] Change of lse @n(] Church & Other Religious Buiiding 23] Pool, Hot Tub, Fence,
=[] Moved-In Structure ] industrial Building, Manufacturing Plant, Factory Retaining Wall, Pump (Non-Structure)
o] Service Station & Repair Garage [ Other:
o] Datached Garage
t21[] Office, Bank, and Professional Building
EXISTING TO BE CONSTRUCTED COMPLETE ONLY FOR NEW PROJECT
L STAUCTURE SIZE FINISHED UNFINISHED
HEIGHT OF STRUCTURE FL / O -
BASEMENT so.F1 so Fr
NUMBER OF BEDROOMS @ ——
1ST STORY
SO.FT £, 1|
NUMBER.OF BATHROOMS 0 IND STORY
8Q.FT S0 FT.
PROPERTY SIZE: 3RD STORY 0 51 s £1
SETBACKS (Distance of Project to Property Lines) OTHERSTORES corr oo Fr
FRONT SETBACK UGS!!H?SJDE SETACK EQSTING SIDE SETACK EXISTING REAR SETBACK EXISTING W L FT. — L FT,
i SARAGE 5Q.FT "ﬁ"i{ 50.FT
FRONT SEYBACK PADPOSED | SIDE SETRACK PROPOSED SIDE SEVBACK PROPOSED AEAR SEYBACK PROPOSED
DECK COVERED DECK
! _H Ral B0 F. ) SC.F1
WATER SERVICE {~ One) | SEWER SERVICE {~ One) [ELECTRICAL SERVICE {/One)]  GAS SERVICE (- One) ACCESS (/ One)
] INDMIDUAL WELL L] SEPTIC TANK {1 PUBLIC SERVICE COMPANY [ PUBLIC SERVICE COMPANY LT EXISTING DRIVEWAY
T3 COMMUNITY WELL O VR T UMITED POWER O PROPANE [ NEW DRIVEWAY
3 NA O WA CJ ESTES PaRK Q W CINA
T Asu O ABLIE: 0 POUDRE VALLEY REA O OTHER: ) OTHER;
1 LONGMONT
13 WA
CERTIFICATION

ith alf 1he pigf

i hereby certity that the apve information is correct and agree to construct this building in accordance with the plot, building plans and specifications submitted herewith,
and in strict com laryﬁ )gﬁns of the Zoning Ordinance, Building Code. Electrical Code, and Health and Plumbing Regulations of the County of Boulder.
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Boulder County Assessor - WIC%&I MENT ORG “ Page 1 of 1

Property Description

6301 Sunshine CanyoE . B
@oumains [ 1p:ooss634-01 |
INeighborhood:|[Pine Bk Hills I Parcet:][146108000074]
| Subdivision: ||Tr, Nbr 940 Gold Hill Area I STR:[j08-I1N-71 |

Class: ([Single Family || Tax Area:|{1370 |
|| Design: |[One Story { Built:[[1987 |

Dead Medicine Ld 183 1.52 Ac & Nly .17 Acs Atchison Ld

Legal Dsc . 247 & Nely .18 Acs Eldorado Ld 691gold Hill. Total 1.87
*lAcs M/Lsplit To 1d 32704 12/91 1d 32657 Combined Here
Per Owner 1987 Property Address: 006301 Sun

| Square Foota tage ﬂ Rooms

| [ Total | Finished || Total]l_
| Main: 1296] 1296 Bedrooms:|3

b I e e e

[ Above:] o 0| Baths-Full:{[1

| Basement: || 694] 694]f 3/4:][0

[ Other: of of  Hafo

[ Garage: | 602 602

I _ Deeds B | Current Value |
[ Deed# |  Date | Fee [ Actuaf[ 447,600 |
[ 1149453-8:]| 12/1891] 0.80|] Assessed:| 40,960 |
| 742229: | 02/14/36]] 0.73|] Mill Levy:]| 60,908 ]
| Owner ]
’| Name: |[Ells Fred John T ]
I Address: |[6301 Sunshine Canyon Dy T - _I
[ City/StZip: |[Boulder,CO 80302 - T |

Copyright © 1998 Boulder County Assessor. All Rights Reserved.

http://iasprod1.co.boulder.co.us/pls/asweb91/asrweb9i.property dsc?vROWID=005863401 10/8/0 4
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ATTACHMENT ORG

board of adjustment

pd. box 471, boulder, colorado 80306 - 441-3998

1986 YAriAce
1106 _VAKiANCE

 boulder
county

June 30, 1986

The purpose of this letter is to certify that at a hearing of the Board of
Adjustment of the County of Boulder, State of Colorado, duly called

and held on Tuesday, June 24, 1986, at 4:00 PM the following action was
taken:

The Board of Adjustment of the County of Boulder, State of
Colorado, APPROVED the request for a variance described as
follows:

Docket Number 617: Fred Ells

Requests a variance to Article 3, page 7, of the Boulder County
Zoning Resolution to construct a single family residence with
side yard setbacks of eight feet where 25 feet is required in the
Forestry zoning district. The property is the Dead Medicine,
Atchison and Eldorado mining claims in Section 8, TIN, R71W

at 6301 Sunshine Canyon Drive.

A1l rights to permits authorized by the granting of any variance shall
_expire six (6) months from the time such variance is granted.

If you have any guestions concerning any of the above, please feel free
to contact me at any time at 441-3928.

Sincerely,

/j/ "éwm

Stephen 0. Ellis
Secretary to theBoard

SOE:rm
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ATTACHMENT ORG

L‘{m« A7-13h ord ke Aty Doukder coloroad BONDG 4413000 APPLICATION FORM
PRGIECT NAME -
ENs's  (house) single family dwelling
APPLICANT'S NAME STREET ADDRESS
Mr. Fred J. Elis 5000 Butte #101
CiTy STATE ZI? CCOE PHONE NUMBER
Boylder Co 20301 ( ' _442-5340
PROPERTY OWNER'S NAME STREETAUDRESS
Sdme
CITy . STATE ZIP CODE PHONE NUMBER
{ '
PLANNER'S NAME . STHREET ADDRESS
same
CITY STATE ZIP CODE FHONE NUMBER
{ 1
ENGINEER'S NAME STREET ADDRESS
| B. 0. Church 925 East 17th Ave
CiTY ZIP CODE FHOME NUMER
{

Denver

GENERAL LOCATION

s mile above Sunshine on Gold hill road 6322 Sunshine canyaon

SECTION TOWNSHIP RANGE

7™

LOT BLOCK [SUBDIVISION

Tt

TYPE OF REQUEST

APPLICATION TYPE SRS SUBMITTAL FEE? Ty s P et Lo S
00 Road Name Change 3rd Wed.  $200.00 1.6,8,22
0O Vacation Easement/Road ard Wed.  $200.00 1,6,8,13a,16,21.22
% BOA Variance Last Tues. $300.00 1,2,3.6.8,13cf,22
0O BOCA Appeal of Administrative Decision Last Tues. $300.00 1.13d,22
Ol Rezoning 3rd Wed.  $600.00¢ 1,3,6.8,11b,12,13abfg,22
) Special Use 3rd Wed. $600.00¢ 1,2,3,6,7.8,9,10,11,12,13aelg,18,22
{1 Subdivision Sketch Plan 3rd Wed. $600.00+%10.00 per unit for 1,2386,7,8910,11ac,12,13afg,14.22

' residential,$5.00 per acre for

cammergsialsindustrial,  maximum
fee $1,200.00 :

01 Subdivision Preliminary Plan 3rd Wed.  $600.00+$25.00 per unit for 1,2,46,7.68,10,11b,1422
. residential,$15.00 per acre for
commercial/industrial,  maximum
tee $1,500.00
[1 Subdivision Final Plan 3rd Wed. $600.00+%25.00 per wunit for 1.25,7,8,1011abd,12,14,15,17,18,19,20,22

residential $15.00 per acre for
commercial/industrial, maximum
fee $1,500.00

) Resubdivision 3rd Wed. §300.00 1.3,4,5.6,7.8,9,10,11,12,13afg,14,15,16,17,18,19, 22
01 Subdivision Exemption (Preliminary) $200.00 1,3,6,11ab,12,13g,22

C1 Subdivision Exemption (Final) $200.00 1.3,6.8,11ab,12,13gh,15,16,22

0] Location & Extent . 1st Wed.  Public Notice Caosts Only 1.3,6,7,8,13af,14,22

01 Other:

Application deadlhine on noon. of the stated day

?
' MEO Rezening Application Fee: $600.00 + $6.00 per acre, maximum fee §1.500.00.
* Landtifl Application Fee: $600.00 + $6.00 per acre, maximum lee $1,500.00. N

CERTIFICATION

| certity thal tha information and exhibils } have submilted are true and correct to the best of my knowledge. In filing the application 1 am acting with the
knowledge and consent of those persons who are owners of the subject property or are parlies to Ihis application. | understand that the proper filing fee, as
established by Boulder Caurdy must be paid and all materlals reguired by Boulder County must be submitted prior to having this matter processed. | understand
thal public hearlngs ¢r meetings may be fequired. | further stale that to the best of my knowledge, this proposat substantially conforms to all standards,

regulations and procee}n{p&s adoplwyjﬂg}alder Counly.

Additional consullants fees and fees established by review agencies may be charged to the applicant. On multipte requests, applicani pays highest single fee.§$.

SIGNATURE’% % DATE TITLE
5 ¥ 5 i X ‘6 owner

SIGNATURE / ) ¥ DATE TITLE

I understand thaf additional {ees or maferiais may be required as a result of considerations which may arise in the processing of this docket. § understand that
road, school and park dedications may be required.

SIGNATURE SIGNATURE

DOCKET MUMBEFR: -
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ATTACHMENT ORG

@ ocveopment summall®-

FORM

PROJECT NAME

o Ells's {house)

single family dwelling

APPLICANT

Mr. fred J. Elig

PROPEATY CWNER

Mr. Fred J.

0 ROAD NAME CHANGE
[0 VACATION

[0 REZONING

[X BOA VARIANCE/APPEAL

TYPE OF REQUEST

D SPECIAL USE

D LOCATION & EXTENT

0O SUBDIVISION EXEMPTION
0O OTHER:

0 SUBDIVISION SKETCH PLAN

O SUBDIVISION PRELIMINARY PLAN
O SUBDIVISION FINAL PLAT

0O RESLBDIVISION (REPLAT)

NATURE OF REQUEST OR {FOR BOA VARIANCE ONLY) STATEMENT OF HARDSHIP

attach hardship statement

GENERAL LOCATION

GENERAL LOCATION » LEGAL DESCRIPTION

ADDRESS

% mile above Sunshine on Gold hill road 637? Sunshine canyon
LOT BLOCK SUBDIVISION SECT'ON TOWNSHIP RANGE ; J'
i
w7
AREA IN ACRES EXISTING ZONING PROPDSED ZONING 7 -
1.52 Forestry Forestry
PERCENT SINGLE FAMILY PERCENT MULT) FAMILY ‘F’EHCENT OPEN OR UNDEVELOPED
100% 0%
EX1STiNG USE OF PROPERTY NUMBER OF EXISTING LOTS NUMBER OF PROPOSED LOTS
| mining & forestry one one
NUMBER OF EXISTING DWELLINGS NUMBER OF PROPOSED DWELLINGS PROPOSED SQUARE FEET COMMERCIAL/AINDUSTAIAL
nane one RORe
WATER SEWALGE ELECTRIC
well septic _Public Service
TELEPHOME GAS DITCHES CITY QR TOWN WITHIN 2 MILES
propane Sunshine
FIRE RESPONSE AREA SCHOOL BISTRICT PARCEL 1.0 NUMBER(S)
Sunshine Bldr. Valley M_S

COMPREHENSIVE PLAN LAND USE DESIGNATION

BOULNER COUNTY COMPREHENSIVE PLAN ANALYSIS AREA

ACRES OF AGRICULTUHAL LAND REMOVED FROM
PRODUCTION

B D 0 ORMA 0
PROPOSED ACRES IN OPEN SPACE/AGRICULTURAL PRESERVATION PRICE RANGE OF LOTS/DWELLINGS
H $
PUBLIC PRIVATE
MILES OF NEW ROADS
ROADS FUBLIC PRIVATE
ACRES DEDICATED TO ROADS
BEGIN COMPLETE
ESTIMATED CONSTRUCTION DATES

OTHER

ORG195
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L~ emizdvey oo
appres. locoties

17

& St ZT W

28

E128

ORG196




st Office Box 474 e Boulder, Colorado 80304

bhs

Boulder Land Use Department

County . 2040 14th Sheel & 14th & Spruce Streets e Administrative Services Building. 2nd Floor » Boulder, Colorado 80302 » (303) 444-3930

Ta: Board of Adjustment
From: Zoning Division
Date: June 13, 1986

Subject: Staff Recommendation for Docket #617

BACKGROUND:

A building permit application, #86-467, was made by Fred E11s on May 19,
1986 for the construction of a single family residence which is a permitted
use in the Forestry zoning district. The application for the premises
designated as 6301 Sunshine Canyon Drive was denied on 5-21-86 under
Article 3, page 7, of the Boulder County Zoning Resolution because the
praposed side yard setbacks would be 8 feet where 25 feet is required.

DISCUSSION:
A. Evidence related to proper reasons for a variance:

1. Exceptional narrowness, shallowness, or slope of the specific piece
of property.
Property is only 50 feet wide for the first 500 feet on the north.
Where the Dead :Medicine overlaps the E1 Dorado and the Atchison,
creating a wider parcel, there are mine tailings and a steep
slope with gquestionable access.

B. Evidence related to whether the strict application of the Boulder
County Zoning Resolution would result in peculiar and exceptional practical
difficulties to, or exceptional and undue hardship upon the owner of
such property.

Without a variance this lot is unbuildable and the applicant's investment
will be lost.

C. Evidence related to whether the requested variance can be granted without:

1. Substantial detriment to the public.

At the present time there are no buildings on the adjacent properties.
The zoning resolution requires a minimum of 50 feet between buildings
on adjacent properties in the Forestry zoning district. There is
adequate room on all the properties surrounding the Dead Medicine

to place a building 50 feet or more from the applicant's proposed
residence, although adjacent property owners would not have to

build that far away.

Josephing W. Heaih Rongld K. Stewart Herbed E. "Buz” Smith, 1.
County Commissioner County Corrmissioner Ceourty Commissicner

E1202 9
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BOA Docket #617 2. 6-13-86
Staff Recommendation

The owners of the Grand View have expressed concern about access.
The applicant has asked the Grand View owners for an easement but that

easement has not been granted at this time,

2. Substantial impairment of the intent and purpose of the Boulder County
Zoning Resolution.

The zoning resolution requires a 50 foot setback between buildings in the
Forestry zoning district and that requirement can be met if the adjacent
property owners wish to build 20 feet further back on their property.

The requirement that the Board of Adjustment only grant variances based
on a hardship with the Tand is fulfilled by the fact that the subject
property is only 50 feet wide. Therefore, the staff feels the intent

of the zoning resolution is not substantially impaired.

RECOMMENDATION:

Due to the extreme narrowness of the property; due to the fact that if the
applicant is denied the variance he will be denied reasonable use of his
property; due to the fact that dwellings on adjacent properties will be
able to be built 50' or more from the subject property; then, the staff
recommends APPROVAL of the variance provided the access problem can be
worked out and there are no further objections from adjacent property

owners.

30

E130
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DOCKET NUMBER

BOULDER COUNTY BOARD OF ADJUSTMENT
HARDSHIP STATEMENT

(Please complete the following: either A.1, B, and C or A.2, B, and C)

A. Evidence related to proper reasons for a variance:

1. Exceptional narrowness, shallowness, or slope of the specific piece of
property. The property 's dimensions are 50' x 1500 which

is exceptionally narrow .

2. Exceptional topographic conditions or other extraordinary and exceptional
situation or condition of such piece of property.

WMWMWW%«LMM
. Gk G Yy Angézz with e AeXdA.
%Mmﬁmﬁ/w%ﬁ

B. Evidence related to whether the strict application of the Boulder County
Zoning Resolution would result in peculiar and exceptional practical
difficulties to, or exceptional and undue hardship upon the owner ¢of such

property. If the prese ' i

are maintained this would be a unbuildable lot . The land would be

unuseable , which I feel is exceptional and undue hardship .

3

-

C. Evidence related to whether the reguested variance can be granted without:

1. Substantial detriment to the public. A building site has been

selected that would minimize the impact to adjacent propertys .

2. Substantial impairment of the intent and purpose of the Boulder County
Zoning Resolution. The proposed site is surrounded on two side by

B.L.M. land should maintain the 50' or mere setback between dwellings.

‘ “STGNATURE E131 3 1
ORG199 '
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REFERRALS
——

October 25, 2002 | Ref: LU-02-065

Greg Oxenfeld, Staff Planner
Boulder County Land Use

RE: Docket VAR-02-15: Review for Ells Variance
Dear Greg:

The materials for the above referenced proposal have been reviewed. It is understood the
proposal is for a variance for a setback for an addition, a garage and for use of a mine for water
storage by the fire department. The property is located at 6301 Sunshine Canyon Drive in S8
TIN R71W. Based on our file review we have the following comments to offer:

Drinking Water
Drinking water is supplied by a private well.

Wastewater Disposal

This Department issued a permit for the installation of a raised ripped base bed system on 8/15/87 for
an individual sewage disposal system (ISDS) adequate for a 3-bedroom house, which was approved
on 6/29/88, for 6301 Sunshine Canyon Drive.

This Department issued a permit for the installation of a raised ripped base bed system on 9/27/94 for
an individual sewage disposal system (ISDS) adequate for a 3-bedroom house, which was approved
on 11/8/95, for 6300 Sunshine Canyon Drive. If the total number of bedrooms in the house exceeds
3, an addition to the ISDS will be necessary and a permit from this Department will be required. The
building addition must be no closer than twenty (20) feet from the absorption field and five (5) feet
from the septic tank.

The garage must be located a minimum of 20 feet from the absorption field. If sinks or toilets are
installed in the garage, wastewater must be disposed of in an approved individual sewage disposal
system (ISDS) and an addition permit from this Department will be required. The ISDS must meet
current regulations. Heavy equipment should be restricted from the surface of the absorption field
during construction of the barn to avoid soil compaction which could cause premature absorption
field malfunction.

If you have any questions, please feel free to contact me at (303) 441-1157.
Sincerely,

Iris Sherman-Boemker
Environmental Health Specialist

Cc: Fred Ells, owners

40
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0CT-25-2082 15:49 FROM: ATTACHMENT ORG 70:393 671 5946 P. o2 003

OSGOOD & HARRIS

LIMITI43 ILIABILITY COMPANY
ATTORNEYS AT LAW

2336 CANYON DOULEVARD, SUITE 200
BOULDFR, (.02 80302

vOICE 303-442-0165 WERSITE www, oshlaw.com FAX 303-442.6115
FAX TRANSMISSION
RUSSELL K, 03GOOD Tuss@oshlaw.com
STEVEN E. HARRIS sleve@oshlaw.com
SCOTT R. OSGOOD scott@oshlaw.com
October 25, 2002

Boulder County Land Use Department
Greg Oxenfeld

2045 13" Spruce St.

Boulder, CO 80302

Re: Docket VAR-02-15; Ells Variance

Dear Mr. Oxenfeld:

On behalf of Susan Goldstein, owner of the Grand View Lode and whoisa nejghbor of Fred
Ells, Ms. Goldstein objects o the requested variance, Her primary concern is that Mr. Ells has been
accessing his real property over the Grandview Lode without any permanent legal right to use the
road. Mr. Ells’ right to cross the Grand View Lode has only been through the permission of Ms.
Goldstein.

This past summer, Mr. Ells or his agents are belicved to have entered the Grand Vew Lode
and cut a significant number oftrecs without Ms. Goldstein's permission. This unauthorized cutting
removed the natural barrier and buflers between Mr, Elis' house the location where Ms. Goldstein
considered to be an ideal building site. This has caused her to reconsider the potential location of
aresidence to a location which will end up terminating the permission for Mr. Ells to cross the Grand
View Lode because the new location wil] be on or near the existing road. This biocking of the road
will have a significant impact on Mr, Ells’ ability to access his propertty to continue construction or
to provide any access to the proposed water retention arca. Additionally, Ms. Goldstein is worried
that the relaxation of the sefbacks for the garage will affect her peaccful use of her property in the
future. She therefore asks that you deny the variance as requested unlii the above {ssues are resolved,
She has no problem with the addition to the main house and does not wish to impede the speedy
complelion of that portion of the application for varfance.

If you have any questions, please feel free to call.

E141
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OCT-25-2082 15:58 FROM: ATTACHMENT ORG  to:303 571 5946 P.BB3/03

FAX to Boulder County Land Use Department
Greg Oxenfeld

October 25, 2002

Page: 2

Very truly yours,

Sieven E. Harris, for
0SGOOD & HARRIS, LLC

ce: Client
Fred Ells

E142 4 2
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[Greg Oxenfeid - Fred Ells variance ng ‘Docket # var-02-15 * ~ Page 11

From: "Kellogg, Joe" <Joe.Kellogg@lc frece.cccoes.edu>

To: "gnolu@co.boulder.co.us™ <gnolu@co.boulder.co.us>
Date: 11/21/02 9:35AM

Subject: ‘Fred Ells variance petition Docket # var-02-15

Dear Mr. Oxenfeld,

I again wish to register my support to Fred Ells and all of his variance
requests. | think his proposed improvements wiil not only enhance his
property, thereby helping the overall look of the neighborhood, but the
proposed cistern will be a great resource to the local fire department.

i don’t pretend to understand the history of the dispute between Fred Ells

and his immediate neighbor, Susan Goldstein, but | don't understand her
argument that his activities will negatively impact her property. If

anything, the proposed improvements should actually help her property values
in the event that she either sells or develops her property.

Philosophically, | also feel that the stringent setback requirements are an
unfair burden on those mountain property owners with 50 foot wide lots. |
have a 50 foot wide lot in Louisville, which admittedly, is in a city where
more density is expected. However, unlike my house is Louisville, where
there are houses on the other side of a fence, there is far greater
distance between Fred Ells’ house and any potential house that could be
built next to him. It seermns to me that enforcing strict setback requirements
on 50 foot wide lots in the mountains is somewhat arbitrary.

Anyway, 1 hope you will be merciful with Fred.

Joe Kellogg
Nearby Property Owner on County Road 865.

E143
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[Greg Oxenfeld - Var 02-15 3rdvarfi.’6 e e . Page 1}

From: "sunrise” <sunrise@boulder.net>

To: "Greg Oxenfeld" <gnolu@co.boulder.co.us>
‘Date: 11/8/02 8.43AM

Subject: Var 02-15 3rd var fire truck

Hello Greg,

I once again would like to thank you. you have a tough job and I'm not particularly happy to go through
the process but this is what makes Bolder one of the best places in the country to the too live.

as far as the variance that we are working on | have a few questions on the third part which was to use the
mine for fire protection.

to put in pipelines do | need a variance?

to construct a pumphouse 4 feet by 8 feet or smaller,do | need a variance?

and for place those tanks at or near the mine does that need a variance 7

after talking with the fire department board, | am very much considering withdrawing the third variance
and letting the fire departments get all the necessary permits and variances and special use permits!

also J thought | e-mail you a picture of my firetruck which bas a hot tub in it. | used to rent it out for parties
and parades. this picture is from the St. Patrick's Day parade back in 1980 in front of potters.

+..  thanks again Craig, hope have a good weekend and | will give you a decision before. Wednesday
high.most likely will withdrawal the third variance
| am quite aware that if | do decide to continue on the third variants that | will have plans into you buy then.

thanks

CC: "fred ells” <ironman@boulder.net>

ORG212
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[Greg Oxenfeld - Re: Var 02-15 3rd v' fruck . Page 1]
From: Greg Oxenfeld
To: sunrise
Date: 11/8/02 3:58PM
Subject: Re: Var 02-15 3rd var fire truck
Fred,

Even though the structure is less than 120 square feet, it will still need to meet setbacks. We can accept
a building permit for the structure even though it is less than 120 square feet. Only the Board of
Adjustment (BOA) can approve the variance, and you must submit a building permit in order to get the
request before the BOA. So, if you want this part of your request heard before the BOA on December 4th,
you will need to submit the building permit no later than Wednesday (11/13) of next week. The Land Use
Code states that an underground water storage container with a capacity of over 5,000 gailons, operated
by a Fire District for fire protection is allowed by Limited Impact Special Review, unless waived by the
Land Use Director. :

-Greg

>>> "sunrise” <sunrise@boulder.net> 02/21/98 10;29PM >>>

Hello Greg, '

| once again would like to thank you. you have a tough job and I'm not particularly happy to go through
the process but this is what makes Bolder one of the best places in the country to the too live.

as far as the variance that we are working on | have a few questions on the third part which was to use the
mine for fire protection.

to put in pipelines do | need a variance?

to construct a pumphouse 4 feet by 8 feet or smaller, do | need a variance?

and for place those tanks at or near'the mine does that need a variance ?

after talking with the fire department board, | am very much considering withdrawing the third variance
and letting the fire departments get all the necessary permits and variances and special use permits!

also | thought | e-mail you a picture of my firetruck which has a hot tub in it. | used to rent it out for parties
and parades. this picture is from the St. Patrick's Day parade back in 1980 in front of potters.

thanks again Craig, hope have a good weekend and | will give you a decision before Wednesday
high most likely will withdrawal the third variance
| am quite aware that if | do decide to continue on the third variants that | will have plans into you buy then.

thanks

CcC: fred ells
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.From: <jan_fackreli@co.bim.gov>

To: <GNOLU@co.boulder.co.us> -
Date: 11/6/02 11:41AM

Subject: Docket Variance 02-115, Elis Variance

Mr. Oxenfeld,

| received a call from Fred Ells this morning regarding a parce!l of land
managed by the Bureau of Land Management (BLM) in section 8, T. 1 N, R. 71
- W. The parcel, lot 165, lies between the Dead Medicine and Grandview
lodes and is approximately 0.12 acres in size. The parcel is a strip of
- land about 25 feet wide running between the two claims. :

Mr. Ells and | discussed several issues regarding this BLM parcel:

1. Could Mr. Ells purchase the parcel from BLM? | let him know that
this is not an action we would consider at this time. These lands are
scheduled to be included in a land exchange with Boulder County at some
time in the future. Absent that, we couldn't pursue a sale for several
years. | let him know that if the parcel is acquired by Boulder County,
that it may consider subsequent sale to an adjacent landowner, as the
parcel is exceedingly small. Sale to Mr. Ells would provide a buffer to
his private parcel, the Dead Medicine lode, and assist Mr. Ells with his
setback concerns.

2. Does BLM require any type of setback from it's property line? The
answer is no. We require that the BLM land not be utilized for private ..
uses without authorization. This would include auxiliary featurestoa ..
residence, such as sidewalks, flowerbeds, sheds, swingsets, etc. Itis -~
highly unlikely that BLM would consider authorizing any of these auxiliary
uses. : :

3. Would the BLM consider authorizing access across lot 165 on an
existing road for the purpose of altowing the Sunshine Fire Protection
District to utilize water for fire suppression? This water is in a mining
tunnel on the Dead Medicine lode. Mr. Ells stated that the road is
existing, 12-feet wide, has a slope of approximately 2%, and is in good
repair. Based on this information, and providing that we don't find
anything irregular during a site exam, it is safe to say that we would
authorize access across the BLM parce! to the SFPD for this use.

Please feel free to call if you have any questions.

Jan Fackrell, Realty Specialist
Royal Gorge Field Office
3170 E. Main St.

Canon City, CO 81212
719:269-8525

Fax: 719-269-8599

CC: <Sunrise@boulder.net>
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i Greg Oxenfeld - Fred Eils home, dock‘AR-02-15:L vanance . Page 1}
From: <JESchutll@aol.com>
To: <gnolu@co.boulder.co.us>
Date: 10/28/02 6:14AM
Subject: Fred Ells home, docket VAR-02-15:ELLS variance

As a member of the board of the Sunshine Fire Protection District, | want to
thank you for your long years aof service to the district. My best memory was
what you did for us on the Olde Stage road fire. You were out there 48 hours
straight and we were all facing shifting winds during two dark nights. As

the final hours of the effort approached, you were still running back and
forth from Left Hand Creek and keeping our portaponds full. | was about
three hundred feet up the hill, totally dependent on the water you were
hauling to save not only the stuctures, but also the people fighting the

fire. | could tell it was you in the dark because the sound from your tanker
told me we had at least one expert driver up there. 1guess those years of
your being the mountain school bus driver paid off.

Now to the matter at hand. Your mining claim, the Dead Medicine is the

" largest water source in our fire district. At present we cannot safely
access it because our trucks can't turn around anywhere near it. If you are
allowed to implement the grading and driveway plans which you showed to me,
we have an entirely different situation. We can run a truck in and turn
around close enough to the water source to make the 30,000 to 100,000 gallons
of water available to fight fires. Since we recently spent $45,00 overall to
put in two 15,000 gallon tanks a mile further up the hill, you can imagine
how pleased | would be to have another equivalent or larger water source at

-your location. It will benefit the entire fire district immensely at very

low cost for the plumbing. | will formally present this matter at the next
board meeting (the second Tuesday of November). [ wili put forth a motion
that this project be allowed to proceed as quickly as possible. If you need
to have this motion passed sooner, | can present it to the board by e-mail.
I can tell you right now that the board has previously approved working with
you to deveilop this incrediblely valuable water source, but was stymied by
the issue of safe (escape route) access. If the county allows you to proceed
with your plans, we are ready to go. Best Regards, Jay Schumacher, board
member, SFPD, .
Other board members to be polled are:
Pavel Bouska, Chairman
Bill Bender, Treasurer
Dave Wheeler, board member
Mary Mesch, Board member

a7 4 3

ORG215



mailto:JESchutll@aol.com
mailto:u@co.boulder.co.us

ATTACHA

i Greg Oxenfeld - Fred Elis hon%'é’,docks‘AR-ozms:ELLs variance . ' Page 1§
From: . <JESchulli@aol.com>
To: <gnolu@co.boulder.co.us>
Date: 10/28/02 6:12AM

Subject: Fred Ells home,docket VAR-02015:ELLS variance

As a long time resident (1974) of the neighborhood | remember meeting Fred
in about 1986 when he was building his house. It was very innovative and he
showed fine craftsmanship in its consturction. Apparently, problems
developed with the greenhouse on the south side of the house and Fred
repaired the problem by removing the greenhouse and replacing it with a
robust structure more suitable to the high winds and snowloads of the
neighborhood. [t looks nice and is very well constructed. His house is one
of the few that isn't visible from CR52 or anywhere else for that matter,

unlike the newer huge trophy homes which portude everywhere around here now.
Fred is an excellent truck driver, heavy equipment operator, and carpenter.
.He is also a machinist and has a college engineering background. Our
neighborhood is now overrun with people who are completely helpless under
adverse conditions and it is neighbors like Fred who keep the college
professors, computer geeks, and lawyers out of trouble when they call on him
for help. Best Regards, Jay Schumacher.
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October 19, 2002

Zoning Division - Land Use Department E@EHWE

Boulder County 0CT 2 3 2002
P. 0. Box 471 cunt
Boulder, CO 80306 BOUIEEEB SSEN Y

RE: Docket VAR-02-15: ELLS Variance

To Whom It May Concern:

I am one of Mr. Ells closest neighbors. Fred is doing a great job of remodeling the front
of his house and improving his property. This change will add a lot to the neighborhood.

In addition, it is very important to continue to allow the Sunshine Fire Department access
to the water stored in one of Fred’s mine shafts. Without this water, it 1s doubtful that
any of the houses in the neighborhood could survive any serious fire threat. Fred’s
creation of a fire department turaround in his driveway adds to the likelihood of a
positive outcome if the department tanker would need to be refilled several times in short
order.

All of us in the neighborhood are very thankful that Fred has been kind and made his water
available.

| Because of these positive changes, it is important that Fred be aliowed to complete his
projects.

- Therefore,-1 respectfully request that you grant Fred the requested variances.

I can be reached at (918) 519-5133 during the day or evenings at (303) 413-9171 if you
have any questions.

Sincerely,
Billy D Johnson = =

B. D. (Bill) Johnson
6300 Sunshine Canyon Drive, Boulder, Colorado 80302
Telephone: (303) 413-9171 Email: bill@groveok.com
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Judlth Frey SR
" 6191 Sunshine Canyon Dr
Boulder cO 80302

Boulder County Land Use Dept
Building Division T

. 2045 13th Street .
Boulder, CO 80302 -

. . P . - -
T AT e -~ s

g To Whom It May Concern

I would like to eXpress my support of my ne|ghb0r Fred EIIs bemg allowed f
* . to completer his house as the’ project is currently unden:vay The new addition on -
the front represents.a considerable |mprovement in'my opinion, over the flimsy- _
. looking greenhouse structure which was there, and strikes me as being a _
~ necessary part of comp[etlng his'house in fi nlshed form. In addition, the new bay -
~ window is quite visually appealmg and removmg any part of it would in effect,
. ruin the bay window design. :
. Frédis also cléaning up his yard, which. needed to be done Inmdentally, f
- the house is not visible from Sunshine Canyon Road as one drives by. '
Thank you for consrdenng Fred's request to. complete this much- needed
_ |mprovement : .

~ Sincerely, -

T e - o - - - - =
TIT s m Elt T . e e e -
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ATTACHMENT ORG

September 25, 2002

Boulder County Land Use Department
Boulder, CO

Re: Fred Ells variance request
6301 Sunshine Canyon Drive
Boulder, CO 80302

To Whom it may concern,

We have reviewed plans submitted by Mr. Ells’ for construction improvements on his
home at 6301 Sunshine Canyon Drive. We are Mr. Ell's nearest neighbor and it is our
understanding that Mr. Ells requires a variance for a 4 ft. set-back encroachment on a bay
window structure, and a 15 ft. setback in leiu of a 25 ft. set-back for a garage structure.

This letter is to inform you that we do not have any problem or conflict with Mr. Ells’
request. We feel that this variance would in no way be a detriment to surrounding
properties, including ours.

If you have any questions or concerns, please feel free to call us @ 303-449-0818.

gues

Richard & Barbara Slarks
6299 Sunshine Canyon Drive
Boulder, CO 80302

Sincerely,
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| Greg Oxenfeld - Fred Elis and docket var-02-15 "~ "~
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From: "Kellogg, Joe" <Joe Kellogg@ic.frcc.cceoes.edu>

To: ' "gnolu@co.boulder.co.us™ <gnolu@co.boulder.co.us>
Date: 11/4/02 2:.40PM

Subject: . /Fred Ells and docket var-02-15

Dear Mr. Oxenfeld,

| am writing in support of Fred Elis and his application for variances on

his land on Sunshine Canyon Drive. | own properly down couniy Road 835, which
is common access for Fred Elis, and several other homeowners. | would like

to respectfully disagree with the recormmendations you and/or your staff made
in regards to his petition. | personally think the addition and the garage

would not adversely affect anyone, but would, in fact, enhance the
neighborhood. | especially support his proposal to provide a cistern to the
Sunshine fire department. Considering the fire danger in the mountains, [

feel quite strongly that anything we can do to prepare for fire is something

that should take highest priority.

Sincerely,

Joe Kellogg
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OCT-25-2002 15:49 FROM: ATTACHI\/lENT ORG 710:323 671 53946 P.001 /083

OSGOOD & HARRIS

LIMITED LLABILITY COMPANY
ATTORNEYS AT LAW

2336 CANYON BOULEVARD, SUITE 200
BOULDER, (') BO302

VOICE 303-442.0165 WER SITE www.oshlaw.com ' FAX 303-442-6115
RUSSELL K. QSGOOD ‘ russ(@oshlaw.com
STEVEN £ HARRIS steve(@oshlaw.com
SCOTT R. OSGOOD scott@oshlaw.com

Qctober 25, 2002

CONFIDENTIAL TRANSMISSION

The informarion contaiced in (s facsimile message is attoroey privileged and confidential information inteoded oaly for i use of the individual or entity
nauned above, {f the reader of this mersage is not the intended recipient, or We etmployee or agent responsible to deliver it tn the intended recipiont, you are
heretry notified that any disseminatlon, distribution or copying of this communication is strictly prohibited. If you bave received this communication in error,
please iramediately notify ur hy telephanc, and refurn the original ressage to us at the above address via the U.5. Postal Service.

Please deliver the following pages to:

Name: Boulder County Land Use Department
Greg Oxenfeld
2045 13" Spruce St
Boulder, CO 80302

FAX#H: 303-441-4856

FROM: Steven E. Harris Number of pages including cover:

TIME: 4:38pm Mouatain lime zonc Mountain Time Zone 3

PLEASE CALL 442-0165
IF THE FAX TRANSMISSION IS INCOMPLETE OR ILLEGIBLE.

% ,

|

Notes:
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Owner Name
In Care Of
Owner Address

ATTACHMENT ORG
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01 146108000074  Post Office Box Hitw BduddTCotoraddinsbs 17 2

Parcel No

Suffix

UNSHINE CANYONF!Egnd Use Depqu‘menf

"y* 940 GOLD HILL A .
_ / Sub%&gh 3th &r%é’r « 13 &5 rugé-gﬁ:egg-{mﬁzolomdo 80302 » (303) 441-3930

XD MEDICINE LD 183 1.52 AC & NLY .17 ACS ATCHISON LD 247 & NI(-.'LQ.IS ACS ELPORAD()
D 691 GOLD HILL. TOTAL 1.87 ACS M/L SPLIT TO ID 32704 12/91 ID 326 57 COMBINED HERE
PER OWNER 198 7 PROPERTY ADDRESS: 006301 SUN
ELLS FRED JOHN

6301 SUNSHINE CANYON DR

City, State  Zip BOULDER, CO 80302-9774
Land Class Code 1112 Bldg Class Code 1212
Rooms & Design Cod 1 Year Built 1987
Bedrooms 3 Halt Baths Q 3/4 Baths Q Full Baths 1

First Fi Fin Sgft 1296 First FIl Tot Saft 1296

Above Fin Sgft Q ) Above Tot Saft @

Bsmnt Fin Sgft 694 Bsmnt Tot Sqft 694

Garage Fin Sgft 02 Garage Tot Sgit 6§02

Other Fin Sqft Q Other Tot Sgft Q
Land ActVal $ 338, 800 Bidg Actval  $ 108, 8OO
Land Asd Val  § 31, 000 BldgAsdVal $ 9,960
Deedl No 1149453-8 Deedl Dt 18-DEC-91 Deedl Fee ¢ .80
Deed2 No 742229 Deed2 Dt 14-FEB-86 Deed2Fee § .73
Deed3 No Deed3 Dt Deed3Fee § .00
Deed4 No Deed4 Dt Deed4 Fee  § .00
PP-01-5037  additi~.
0L-ISI0  rewef
0L -16LY gasage.
Jana L. Mendez Ronald K. Stewari Paul Danish
County Commissioner County Commissioner County Comimissioner
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WARRANTY DEED
TillS DEED, viasewis  16¢h gnor  Docomber 4 8,
betowes # o
FRED ELLS aleo known as FRED JOHW ELLS ‘ N
- ELLS L TR

Caryof  Boulder . Sivie of Cokndn, pramorts$ ond nic 9 a 1991

HUGH H. KISSELL _ P ' 22

whom leplasdnnis 1296 Vigta Del Cima, Caxwari{ile, G4

of the Cownty of " St of Coloredo, greaseeis):
YTHESSETH. Thal the grocycets), for o b cvideention of 0 suns of =~—===—===($3,600, 00} mmemmm e as cae
THREE THOUSAND AND NO/100THS -DOLLARS,
i receipt and wafficiency of whiny G tereby sckaowiedgrd, lu granted, Bargziaed, whi and comeyrd, wd by (how prewcss do @8
2, bargaia, wfl, comey. sod confiove, gato We grastes(s), his Ferire o Jowigas [arever, oY e real progenty, 10pether with
mvoveresss. W ady, situsiz, ting sod being o © Coumyol Boulder ‘ , Stgts of Cotorada,

described gy faliows: :
All of that portion of che Atchison iLede, U.S. Mioeral Survay No. 247 lying Southr

westerly of Line 4~! and [dne 4~] exteunded Northwesterly of the Shadow Lode,

U.5. Mimeral Survey No. 279, all in the Cold Hill Mining Dintrict and located in
the SW 1/4 of the 5% 1/4 of Section 8, in the WW L/4 of the WM 1/4 of Section 17
and in the NE 1/4 of the NE )/& of Section 18, all in Towmship | North, Range 71
Wegt of the 6th P.M., County of Bovlder, State of Colorado, EXCEPT for an execlusi

store equipment and conduct mining operattons to FRED ELLS also kaown as FRED
JOHN ELLS op 811 of the surface of that portion of the Archison Lode, U.S.
Mineral Survey Mo. 247 lying Southwesterly of Line 1-2 of che Fortune Lode, U.S.
Mineral Survey No. 619, all in the Gold H{Il Mining District and located in the
W1/6 of the K 1/4 of Section 17 and in the NE 1/4 of the NE 1/4 of Section 18,
ell in Township 1 North, Range 71 West of the 6th P.M., County of Boulder, State
of Colorado.
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WARRANTY DEED'

THIS DEED, Mads s 16th  dyot Dacember 49
between

FRED JOHN ELLS o ' S K MaEmnn B
Camiyd  Boulder " Sute of Cooredn, grEmons) end DEC 181951

FRED JOWN BLLS

whest gl addremia 5301 Suna.hine Canyen Drive, Boulder, CO 80302 f

, .
of i Camtyol Bouldar | + State of Coinrado, gramteets}:
WITNESSETH, Tt the: grociar(s), for ard io coneideration of the sum of : )
NO CONSIDERATION:~ LOT LINE ADJUSTMENT ONLY-- - —OGLLARS -
the receird and sufficievey uf which b bevety ackopuiotped. ks 8 racRed, bargained. sold and conveyed, o5d by e presewt o @5 2
wam, bargn, w2, evey, and comfees, uate the granacty), his fieis od kg Forever, Al it read propenty. togetvey with L
traproveremn, if ary, siwate, Iying and being lo (e Coatyef  Boulder -, Swate of Calorao. B
desovibed @3 follows: 4
All of that portion of the Atchison Lode. U.5. Mineral Suwey Wo. 247 lying iy
Northeasterly of Line 4=1 and Line 4-1 extended Werthwdsterly of the Shadow
Lade, U.5. Mineral Survey No. 279; and all of that portion of the Eldorade lode,
Lf U.5. Mineral Survay Me. 691 lying Northeasterly of a line extending Northwesterly

and Soutkessterly frow Corfier Mo. 1 of eaid Dead Medicine Lode, U.5. Mineral
Survey No. 183, as measured at right angles from Line 1-2 of eald Eldorado Lode,
EXCEPT those portions of 841d portion of the Eldorsdo Lode lying within eaid
Bead Medicine Lode, gaid Atchison Lode, the Sunshine Lode, U.§. Minersl Survay
No. 264, paid Shadov. Lode and the Boulder Valley Lode, U.S. Mineral Survey No.
392, all 1o the Gold Hill Mining Districc and located in the SW 1/4 of Bection
‘ g‘;l'l'o'll:ship 1 Forth, Range 71 Wast of the Gch P.M., County of Boulder, State of
orado,

THIS DEED 1S GIVEN TO0 IMPLEMENT BOARD OF COUNTY COHHISBIONERS APPROVAL OF DOCKET
Hg" Ss-gﬂ.gr nuegber 12, 1991

' TOGETLER with ofl 4nd singular ihe herediiaments and spportenances ihereto briongitg. ov i ofywist sppertaining, end 1he revervio ood
ANCTLioL, remainder nct rendiders, ceris. Baoer and prodis thervol and oll (3 eeirie, gk, title. inerest, claim aad demand whinaever of
the grantonis), etibes in Liw or equity. af, in 10 e 1he ahore bargained premises. with ihg here Aluaments and eppyrisnancey.
TO HAYE AND TO HOLD tha 1id premines sivg bigaingd aad descrded wih Uhe sgpurieannces, umio (o grantee(sl,  hZg  feiny
and axylgns fonpeer. And (N granterts). for  Rdm sl £ his helrs god personsi repeeseatatives. do @g  covEngst, grant.
bargain, and agree to ond with the graiee(s), hia heirs et ataigns. that o1 the tima of the sasexting end defivery of ihese presemia.
he 1s welt sited of %o promises shove comeved,ha 8 0ok sure, perfecy, sbaaiute 0nd fadefexsible wetate of inhtrimte, ,'

ol in feaimpit and s 9 §00d Fght, ol power miu muthority 1 GrOwL, bargain, sefl and convey the lome in maaner grd form a8
afgrewid. and that the samr e free e clenr from qlf farmer end cuber grania. bomgaing. salfed. liets, taret, sssesamants, encumbsuares, and
restricticns of whatever Bing or Axtore tones, svorm

H Tha graatorts! dal? and widl WARRANT ANG FOREVER DEFEND the sbovedy gained premises n ihe quiet ond pepecabie posseision
ofthe granieets).  hiS Imrlmmhm.uulmstﬂaummamuﬂnnrdmmm-hdetmnnymnmd

(N WITRESS WH the FIM%GE\HB‘ 1his deed on the dite sey foreh showe.

S$TATE OF COLORADO ]
L

- " Cowntyof  Boulder
‘ The arepoing instranern wio scknowiecord before me thin~ 16th amy of Dacenber 19
v FRED JOHN ELLS

< ST

Wilkess my Bong and cfficisl ses).
'\”"" i Pu&_u*_&‘_*__&ﬂ&_ﬁr :w
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WARRANTY DEED
P THIS DEE), Mserrs  16th awer Decetmber = .o 9L
briveee ' :
FRED JOER ELLS : o ;
\ ofthe . - Y SR
County of Boulder : « Sute of Caloreds, gremanta) and
DEC 18199 -
FRED JON €LLS . ;
ehuigaetinsis 6301 Sunehine Camyon Drive, Boulder, CO QDJEZ

of e Carzyet DBoulder : + State of Cotarts, gromeets)
WITNESSETM, That the grisionta), S 00 1 considemion of dee tam of

HO CONSIDERATION“~ LOT LINE ADJUSTMENT OKLY - DOLLANS,

Un receips wnd aufficiency of which I hereky eekrawiztiped. i 8 granted, basgsted. 8ok o exoweyed, and by these presers 488

PR, bargain, S0, comey. and confitm, pai0 Ve grameals). hia feim and xaigms forever, aif ihe real property, togeeier with

Iproverneats, iaen sitae, Iying and Yeing inthe Comyof Boulder - Stata of Catiorado.

drwrited o fallows: . )

SBE EXNIBIT “A" ATTACHED HERETOQ AND INCORPORATED HEREIN BY THS REFERENCE,

THIS DEED IS GIVEN TO DMPLEMENT BOARD OF COUNTY CMISSIONERS APPRGVAL OF
DOCKET H0. SE-91-40 ON DECEMBER 12, 1991

&40 known By urett and rymber o

TOGETHER with alt o simgoler e beeedilbomerts and Rpgurtens stoy therett beionging, or th sapeiss spprrisining. &nd e reserplon aad
fovertions, vesoqiiter and remainders, fents, Maors o0 profits thevent’ ana sl he priate, g, {4y, interes, Cloim and demand whatsoever of
Due gramrartal. eilher (o lyw of cquity, of, b eed to 1o el Sargeinud nremise, with T heredaments oo0 spparieaances.

TO HAVE AND TO HOLD 1he 33/ premises chove bargained ap deeribed with the sypar usto the gr his  in
antt asyigni forower, and the gambortat. for PR 4 F his  neirs oad peronat eprescawtives. do €5 dvenper, gram,
bargaln, B sgrer 1o vad ah the gramseef, K46 neir 4t s, 101 0 the trme of the enseatlog ond delivery of thess presecis,

he {5 well tefged of the predhlsey sbove comweyed, he 8 w20, sone, perfees, stoluie and Indefesaible estate of inheriiance,
intaw,in fetimpiz.andba § fond right, fill powst oed atio 1 b grant, Sergein, wil and convey the sare in menser ard form &
= akresaid, ondimlhummﬁummunmnuwmubn u-.l.m-l‘ll.mhfm.luﬂ.usﬂumm Efttumbrances, ood
TESMLtions of whotever kind i naurt Joevey, Eerpl

oftegmmentsy,  hisg Beiry emd asyigam, Against aH and every perian o7 pemeana lswfully claiming ik wholo or omy pan thered!,

TN WITNESS W F, the grantors) . exrroted Uvis dewd of thie date sel farth ohene, .
' @ o .

STATE OF COLOR o 00

L* The gramors) shall ond wift WARRANT AND FOREVER DEFEND Iz sbove-basgoinsts pitatists in the Quirt snd peoceable perleysion

™
Coumyef Boulder :
q The foregoing intirument wiy avkronizdgad el 1 6Lh deysl - December BNTEN

by FRED JOHR ELLS e
LN 4
. Wilneas my hond and offcis! sesi
A
B/ :

LL-_'_-I.:m

No. 011 Rev.HA5. VARRANTY GRID (For Prstrgrapis ‘
St IubTaBing. 1763 Whars §., Qpvmrs, (1) QTT02 = £421} TU3 1300 = A-90

& E158
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| EXHIBIT "AY

All of the Desd Medicive Lode, U.5. Mineral Survey Bo. 183; all of that porcion !
of the Atebigen Lode, U.5. Mineral Servey No. 247 lying Horeheasterly of Line |
4=l and Line 4l extsuded Worthwesterly of the Shadow Lode, U.S. Mineral Sirvey ! A
e. 279; eud all of that portion of the Eldorado lode, U.S. Mineral Survey No.. -
691 lying Mortheasterly of a line sxtending Northweaterly and Southeasterly from: ..
Cornar Mo. L of said Dead Madicine Lode as measuted at tight cngles from line
-2 of said Rldorade Lode, EXCEPT -those portions of .said portion of the
Eldoredo Lode lying within said Dead Medicine Lode,.sald Atchison Lode, the

", Sunshine Lode, U.S. Miperal Survey No. 244, said Shadew Lode and the Boulder

‘" Yalley Loda, U.S. Mineral Survey No. 8§92, all in the Gold Hill Mining Distriet

;" and Located in the SW L/& of Section 8, Township 1 North, Range 71 West of the
“Gch P.K., County of Boulder, State of Colorado. : ‘

E159
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WARRANTY DEED ‘ -] ‘
THISDEED, Matenis  18th gnot  December e 9L, '
between
WUGH M. KISSELL | . N
- awe memwE ‘ .
Courty of mammnm . ) i
- DEC181099

HUGE M. ¥ISSELL

whoee lega) pdtres s 1295 Vista Del Ciwa, Camarillo, CA

ctehe Coymy of ,ﬁmdcmmemh ' { '
WITNESSETH, Thet (s grosmtosia). fer and i consideration of she som of e

MO CONSIDERATION -~ LOT LINE ADJUSTMENT OWLY - DOLLARE~ - I

i recelpt and ruffciency af which b hyrby scknowtedyed b & mmmmm Mbvmnmmda es

srami, bargzin, ull, comvey, snd confiom. waio the pwmientsl. . Wis Ders snd assigna (areser. ol the moi property, wogether writh N

inprovewens, if 4y, vituse, tying vad being in the . Coutiyef  Boulder B of Calorega

Satirided @ followy: ' :

All of U.5. Covermment Lats 129, 130 and 132 located in the MU 1/4 of che NW 1/d4
of Section 17, Towmghip 1 North, Renge 71 West of the 6th P.M.; all of that
portion of the Atchisen Lode, U.S. Mineral Survey No. 247 lying Southwesterly of
the Northwesterly line of the Southeasterly 25.00 feet of the Sunshina Lode, U.S.
Mineral Survey No. 244: and all of that portien of the Southeasterly 25.00 feet
of acid Sunshine lode lying Northegeterly of Line 4~1 of the Sailor Lods, U.S.
Minersl Sutvey No. 15051, all in the Gold Hill Mining District and located in
the SW.1/4 of the SW 1/4 of Section B and 4n the KW 1/4 of the WW 1/¢ of eaid
Section 17, and in the NE 1/4 of che NE 1/4 of Section 18, all in Township 1
North, Rauge 71 Weat of the 6th P.M., County of Boulder, Stete of Colorado.

TRIS DEED IS GIVEN TO IMPLEMENT BOARD OF COUNTY COMMISSIONERS APPROVAL OF DOCKET

5 290 SRDESRBER 12, 199)

mmmmmm.,wmmmmmmamhwummrmwnunmmumm
reversions, emladey ond seemalnders, o, isnzs end profis thereok, and ot 1 E5ite, right, iy, JAFTES), cloim und dersond whetsoewer of
the granints), e in law o equity, of, in ond to tAo ohove bigatesd permisgs, Wih the ReredUoments dnd aopimcnanom
TO HAVE AND TO HOLD the sald premises shove Barpained and descrited whb the sppurtenaneta, tito the prasieets), his  hem
ond msiges forever. Andwhe grantorisl Sor~ Nimoad 2 his  heiviond persond) sepresenialiven, 0BS8  COWRORL, GIORY,
barpain. amd agree to nad with the groienls), hio heirs gnd assigrn, 1hh: 17 the tinee of the engealing ond delisery of these Dreserty,
he is weli seited of 1he premises above covveyed, Mo 5 pood. sare, piviae sbsoiuir end indefensitle estare of inhesiantr,
8 ke, | fre simpir, acd o gocd right, 7 power and BuiRGHITY 10 pral. horgein, sl aod convey the shme in monner snd fomn e
sforeniid, ang that she seme one Tree g clear from o former snd Gihey prachs, borguing, Kaies. jlem, FOAES, ALERXSAEN, SACUmLTRRCES, S3d .
- reveristions of whotyver kind o nElurs sotver, marp . I BRI

The grantontz) aiell and will WARRANT AND FONE VER DEFEND 1 amhuwlmd premiies in the quint end perczatie poosilon
ofrgnmietsy, i . Btind gad aasigns, agtinst G £AG EVETY GETIGD OF perecos iUy claiming the whole of aRy pary thercof
h IN WITNESS VHERECE ihe gremaristha ©  executet tiriy doed an (he date prt fanh shove.

” Sluka Ao 133y by | feeesd M;"“ e baer

HUGH M. KISSELL by RODNEY FELZIENW as ] R
atrarses_in fase , b
STATE OF LLLORADD ', ‘ : -
_ o

Camyot Boulder
mwmmm-muwmm m sh day ot Decamber ) NUEN

“FrOma

*H i Detives, dnten “Chy ohd™,

1, P21, Rev. M08, VARRANTY DPED ey Ohuagre AEIGQORS S ‘ﬁ‘ 5
Diracllong Pytisidey, {143 Ssan §1.. Drwoey, C0 BOT07 = (3031 191 1900 — &40 ;
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WARRANTY DEED

THIS DEED, Mraeas  16th  gnor  Dacexber
Trtween

WOCE M. KISSELL

cros | P
OEC 181995

RUGH M. RISSELL ' _

whowt ogal sddvens 1296 Victa Del Cima, Camsrillo, €A l'E. M z"

Cagmy of . 5tz of Coloredé, grentor(s) and

of ke Coumty of . ) . Stote of Colormdo, grameeisk
WITNESSITTH, Thal th geastoris), for and e otmsidernrion of the wom of ‘ .

N) CONSIPFRATION - LOT LIKE ADJUSTMENT ONLY: ; - DOCEARS

e receln and snficienty of which & kereby ackovvicdsed, s §  -gramed, borgdingd, xEd and comyed. ond by Uiz presenis do @5

Pum, bangin, sl coovey, snd exafiem, Uig the grantenis), his: i a7 axsigns Borevet, Ll e tesd propenyy, toge they with

iamprovesmizra, if emy, vitute. tying ead being in the o Comyof Boulder . Buase of Coloveda,

devcribed & falldvn .

SEE EXMIBIT A" ATTACHED HERETO AND INCORPORATED HEREIN BY TH1S REFERENCE.

THIS DEED IS GIVEN TO IMPLEMENT BOARD OF COUNTY COMMISSIONERS APPROVAL OF
DOCKET K0, SE~91-40 ON DECEMBER 12, 199} .

s krown by 37008 and pormdee st

TOGETHER with all and singulue the Rereditamm snd azpustetances thereio beicnping. o bn coywite appesining. end the veversion and
i, RMainder no remalndess, fens, iestes and prefn Dwereel, sad of 1he ey . righ, tite, injerery, claim ond demand whotioever of
the grarsesie), vither o taw ar equity, of, is 85 10 the atove hagaioed prewdees, with e . tditprents Ind eppunieainces.

TO HAVE AND TO HOLD the suid premism ahove butgaingd and deorribed wih the . 5 ariecances, unio the graeets), DS twin
snd ossipes forewes. And e grasents), fr him oo £ ‘his  mimam neronal repressniatives, o €9 coveromprand,
Yargain, and agree to and with the grameets.  Nis feirs und gpigny, thay at (e of Uxt ewmaling Gad delivery of these prestms,

he 18 ol wized of 1he prewisey shove conveped, W B good, boft, Pt 2. stioluie and indefearite ernie of inhe e,
in e, in e simple. end ha 3 801 A, foll ponay g utharity 1o o, barprin 2fl and comay the same (v mancer bed (- m
afcresaid. ped Mot L 33me are froe 1nd chtar from ol former and othey grasin Daspaios, sofa., I, anes, aksesments, tecumbronees, end
restriovinny of chmewer Wind o Anure woever, except

The grartonts) shall it oill WADRAKT AN} FOREVER OEFEND tha shovebargaittes orertishs i (br quiktt and pesceahls poustsios
ofteguuieetsy  hia hyirs cod assigne, egatnal oF and cwery parsn of pemons [ewlully tiolming 1hie whnle or any pan thereof,
N WITNESS WHEREOE, (e gramons) ha B meegied ihiy deed on the dme set forth ahove.

HURN e RiSpRLE lLW at ohlovaiy tu feok
HUCK M. KISSELL 3Y RQDNEY PTL.ZIEN

a8 attorney in fagi

STATE OF COLORADD
. h
Cowmyot Boulder

The fojegoong insirument wos scknowlisdges betase me this 16th doyd December
ey RODNEY FELZIEY ao sttoerney io _fact for WUGH M. KISSELL

My comminien expired \{!a‘i@

\.\ A
ROCHELLE v
OLLETED H it

s,

*if by Ducreev, tmarn “Ciay oad™.

Na. m,'mm VO RRLANTY DXED Koy E161
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mmMIBIT A
LECAL DESCRIPFION * © ~~

Al of U.5. .Governaent Lot 131 jocated in'the WV 174 of the
e 1/4 of Section 17, Townsbip 1 Worth; Range 71 Vest of the 6th P.M.; all of .
the Black Swan Lode, U.5. Minerel Survey ¥o. 245; all of tho guaghine Lode, U5
Kineral Survey No. 244, EXCEPT -all of that ‘portion of the Souchessterly, 25.00
geat of said Sunshine Lode lying Horcheasterly of line &=i -of the Sailor-Lode,
¥.5. Mineral Survey po. 15051; and £xcepT all of chat poreson of gaid Sunshine
Lode 1ying within all of that porcien of the Atchison Lode, U:5. M{neral Survey
No. 247 lying Wortheastecly of Line &-1 snd Livs 3~1 extended Norchwesterly of
the Snadov Lods, U.5. ¥inetal Survey Ho. 1279; all of that portion of the Atchiso
Lode, U.5. Kineral Survey Ko, 247 lyiog Rorthaasterly of the Northwestarly lins
of the Southeasterly 25.00 Eeet of soid sunshine Lode and’ Ly'ing_Southnar.atly of
Lino &=1 and line 4=1 extendad Novchwestarly of gaid Shadov Lode; and all of tha
porcion of the Eldorado Lode, y.5. Minoral Survey Ho. 691 1ying gouthwesterly of
a line extending Bo:thvon:atly'nhd Southeasterly fron Copner Ha. 1 of the Dead -

Medicine Lode, U-5. Mineral Survey No. 183 oo teowured af right angles from Lioe
of said pottion aof .che

1-2 of gaid Eldorado Lode, EXCEPT all of those portions
Eldopado Lode lying within said syunshine Lode, the Mora Punch Lode, U.5. Mineral
all in the

Survey No. 393 and tha Gold Bar Lode, U.5. Mineral Survey Wo. 611,
Cold M{ll Miniog pistrice and located in the ey 1/ of the 5¥ 1/4 of Section &,
! 17 and {e the WE ifb of the NE ifé

1a the RW 1/4 of the ¥ 174 .of said Section ]
n“mm"m of Sectien 18, all io Township 1 }ler:h. Range 711 West of

the 6th P.K., County of Boulder, Stace of Colerado.

ORG230
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PIHING STANP

(L ITY H Mede 1hin jl/'ﬂ Hay of Pebrun:y . E - :
‘ GTATE 35s wimidiiourd FEE
1086 . hetween VIRGINIA F. CAULWELL and : '

NINA KUMH : o FEB!&W
I b

LT : Cuonaly sf and StaLy of

Colurado, of Lhe fiest part. nnd }
FRED J. ELLS -

whonelegnl addremsia - 5000 Butte, #3101,
Soulder, Colorado 80301
withe Countyof  Boulder . wrul State of Colorodo, of the necond pacy:
WITNERSETH, That tiw apHl party of the first purt, for and i constderation of the xum of Seven ThOus&
Two Hundred Fifty and no/l00-=($7,250,00) »====mrermcwnecsuwea=OLLARS,
tu e wald parky of the Nrat pavt in hand paid by the anid poriy of the paeond part, she roraipe wherenl is hareby
ronfresed ond aeknorledged. ha grantod, baezatnod, mid and conveyed, and by thoae peesenta dosn grant, beraate,
wil, ennvey ond eonficm, unte the anid party of the svcond part, i heirn and asaigos forever. oli the foflowing
Qeactibed lot . ar parect of lond, situnte, Iy ing end helng in the '
tvouniyof Boulder and Staty of Colorada, to-wits

See legal description attached hereto and
incorporated herein by this reference,

" nlgn hnown sa atreel and AUmber N.A.

TUCETHER with off and singuint the hereditaments and gppurienantin thereto belonging, of in anywise apper-
taining. and the reversiun and reversipas, remninder and retnaindors, roRtR inauch and peofits tharesf: and all the
ontnte, cight, itk interont, clrimt and deinand whatacever of the suid party of the Lreat part, clther in law ar equity, of.
in rnd to Lhe above Largoined premires, with the heredithmenta and nppUTtEnnncen,

TOANAVE ANITO IOLY the said premben ahove bargnined ond descvibed, whth the supertononees, uite the nola
porty of the second part, his heirs ind assigas forever And the said party of the ftiest part, for binsglf, kg heira,

cavgutars, amd ndctininiradora, does covenont. grant. bargnin. onl ageree 19 and with the satd purty of Lhe second part,
hia helrs nm! nastane, thal ut the Lime of the enseniing and detivery of theae prerenta, he In woll selzcd of U prompes
ninve eenvepel ar of gond, siep, porfeet, ateolute nnd indefensible eatpte af inhorianty, in Jaw, in fer shnple, and has
arint right, ful) power and lowlo! authnrity ta grant; bargaln, actt srd convoy the sama In manner and farm o8
afnreanld, and thet the same are froe and clear fram all foriner and Mther gronie, Grrgaine, anles. licne. taxes,
nareaninenls Bnd encumbrancin of whietevor Mind or nnluressever,.  gUrrent real property taxes
which, by reason of adjustment, Grantee assumes and agroes to pay
and excapt easements, restrictians, regexvations, covenants, and
righta-of-way of record or as may be apperent on the ground,

|

umsl the nhuves Uprgoined premines In the quiet bot pedersble prasesalon of Lthe salil party of the scrond pare, his
tkim und axalpns ugaiont wll und eeeiy persen nr purens Inwfiily claiming ae 1o cinim U whole ar ony paet thoreef,
thes mnitl party of the fient et aball nnid will WARLRANT AND VORFEVER DEPEND The singular number shall
inelode the plural, the plural Ehs athgobar, snil e see of Ang geadessho)l be sppllrshlc Lo ol peaders,

IN WITSENR WHEREDY, the suled purty of the fiest part hine ereantn aot his hnm! and eeal (ha doy and yenr e
ohove wrilicn,

NINA KUHN and e l
e e e i _Y{Eﬂmy}.x" ?_P!F_E::g__ v REAL) ,]

e e s . | D0th DR o ALY

t‘ '3 ”;A.,.,.“pmmmm John M. B -':L ee T agent ny
\é T f‘*(‘mmunf Bovlder }“‘ & U!\ﬂv n=tact,

.’ .

%h’gfydnl}lmmmnm wan urlmm!mlmqlhfnmnwlhi- ’Ye deyot Fabruary
yaﬁ' ‘4! Baumn. a8 agaent and attorney=in=fact for Nina Ruha
ﬂd CGUIU‘GN-. )

."." umlrn 7,/?, I] - B | ) \Hmmmyherulnm&ﬁmndrul i!

- e & D L/
T e —b-nu Pt
R BHIA. RARBLSTY POR -bne s Rt &‘.;nmu:;;&;m Lo COM TS g @

O TS N U1 Y

ol P TRV |
Y

i
®
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EXNIBIT A

LLGAL DESERIDTION

FPOR DEED BETWBEN'ﬁIHh'KUHN and VIRGIRIA K. CAULWELL,
~nd FRED J. ELLS

THE DEAD MEDICINE LORE Mining Clainm, ¥incre) Survey No, 183, THE
ATCRISON LUDE Mininp Claie, Minceal Surver Ne, 247, and THL ELDORAD
LobE Minihg Claim, Mineral survey Ko, 691, all located in the Gold Wil
Mining District, ond cmbracing portions of Section 8, 17 and 1B,
Township 1 Narth, Mamge 71 West of the 6th P.M., EXCEPT those portions
of the Eldorede Lode Mining Clain Jvinp wvithin the Dead Medicine
(Minere) Survey Nu. 183), the Sunghine (Mincrsl survey Bo, 244), the
Arehisen (Minersl Survey Re. 247), -the Shodow {Mineval Survey No. n9),
the More Punch (Minaral Survey No. 391), the Boulder Valley (Mimeral
Burvey Ko, 592) ané the Gold Rar {¥inersl Survey No. 611} lode Mining
Claize, 85 excopted and excluded by United States Petent recorded August
7. 1685 on Eiln 1366 me Reception Ne, 204851, all in the County of

Boulder, State of Colorade.
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RESOLUTION 2002-118

A RESOLUTION CONDITIONALLY APPROVING BOULDER COUNTY LAND USE DOCKET
i#SE-02-14 (“JOHNSON/ELLS BOUNDARY LINE ADJUSTMENT”): A REQUEST FOR
A SUBDIVISION EXEMPTION FOR A BOUNDARY LINE ADJUSTMENT BETWEEN TWO
PARCELS OF PROPERTY LOCATED AT 6300 AND 6301 SUNSHINE CANYON DRIVE,
EAST OF GOLD HILL, IN SECTION 8, T1N, R71W

WHEREAS, Billy Don and Pamela B. Johnson, and Fred J. Ells

("Applicants”), have reguested an exemption from the Boulder County
Subdivision Regulations, pursuant to Article 9 of the Boulder
County Land Use Code ("the Land Use Code"), to adjust the

boundaries between their two parcels of property which are located
as generally described in the caption to this Resolution, above, in
the Forestry Zoning District in unincorporated Boulder County; and

WHEREAS, the reguest would eliminate the boundaries of the
Dead Medicine lode (Ells parcel} as it crosses the White Crow lode
(Johnson parcel), by adding 0.2 acre of the intersecting portion of
the Dead Medicine lode to the White Crow lode, and merging that
0.2-acre portion into the White Crow lode {a 4.83-acre parcel); and

WHEREAS, the Applicants’ request is to recognize the 4.83-acre
White Crow lode, which .contains an existing, 4,902 square-foot
residence for which the County issued a building permit in 1993, as’
a separate legal building 1lot, with boundaries adjusted to
eliminate the overlapping area of the Dead Medicine lode; and

WHEREAS, the Applicants recognize that the White Crow lode was
combined with the vacant, substandard Young American lode and
Little Giant #2 lode, by regulation under the Land Use Code in
1998, after construction of the residence on the White Crow lode;
and

WHEREAS, the Applicants expressly recognize and understand
that if the White Crow lode with its existing residence is
recognized as a separate legal building lot, on its own, pursuant
to this regquest, then it is necessary to make clear in any approval
herein granted that the Young American lode and the Little Giant #2
lode are not legal building lots; and

WHEREAS, the Dead Medicine lode contains a 2,592 square-foot
residence constructed in 1987; and

WHEREAS, no new legal building lots will be created by the
Applicants’ request; and :
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WHEREAS, the above-described request was processed and
reviewed as DBoulder County Land Use Docket #SE-02-14 ("the
Docket"), all as further described in the Boulder County Land Use
Department Planning Staff's Memorandum and written recommendation
to the Board dated September 3, 2002, with its attachments ("the
Staff Recommendation®); and

WHEREAS, on September 3, 2002, the Board held a duly-noticed
public hearing on the Docket ("the Public Hearing"), at which time
the Board considered the Staff Recommendation, and the documents
and testimony presented by the Boulder County Land Use Department
Planning Staff, the County Attorney’s Office, representatives of
the Applicants, and a member of the public; and

WHEREAS, based on the Public Hearing, the Board finds that
the Docket meets the criteria for a boundary line adjustment under

. Article 9 of the Land Use Code, subject to the conditions stated

below, and, therefore, finds that the Docket does not fall within
the purposes of the Boulder County Subdivision Regulations, and can
be approved pursuant to Article 5 of the Land Use Code, subject to
the conditions stated below.

NOW, THEREFORE, BE IT RESOLVED that the Docket is hereby
approved, on the basis and terms set forth in this Resclution,
above, and subject to the following conditions:

1. . The approval of this Docket does not have the legal
effect of a building lot determination/approval as to the Young
American lode and Little Giant #2 lode, which are considered not to
be legal building lots, and which shall not have their building lot
status changed in any way as a result of this approval. A deed
restriction shall be placed on these two parcels as part of the
post-approval recordation requirements for the Docket, making clear
that the parcels are not legal building lots and have not been
converted into legal building lots by virtue of this approval.

2. With the exception of the construction currently existing
on the White Crow lode, the adjusted area of land wmay not be used
for building or setback purposes.

3. The adjusted parcels shall continue to be governed by all
applicable provisions of the Land Use Code, County Building Code,
and County Health Department (such as individual sewage disposal
(ISDS)) regulations. In addition, the owner of the Dead Medicine
lode shall apply for and receive all necessary permits and
approvals for the addition to the existing dwelling, prior to
recordation of the subdivision exemption documents for the Docket.

2
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4. Prior to recordation, the Applicants shall comply with all
applicable post-approval regquirements as stated in this approval,
above, and in Article 3-206 of the Land Use Code, which
requirements shall be completed within one year after the date of
adoption of this Resolution (see Article 9-300 of the Code), unless
an extension of time is granted as allowed under Article 95- BOO(B)
of the Land Use Code.

A motion to approve the Docket, as stated above, was made by
' Commissioner Stewart, seconded_by Commissioner Danish, and passed
by a 3-0 vote. '

ADOPTED this Lt day of é«_p&gmhﬁ[ 2002, nunc pro

tunc the 3xd day of September, 2002.

BOARD OF COUNTY COMMISSICNERS
OF BOULDER COUNTY:

Ma L. Mendez, Chalr

/-p

Paul D. Danish, Vice Chair

Ronald K. Stéwart, Comm1581oner

ATTEST:

Wlerk to the Board ' o
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RESOLUTION 92-104

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #8SE=91-40
("ELLS/BATTANY/KISSELL BOUNDARY LINE ADJUSTMENTY): AN 'EXEMPTION
FROM THE BOULDER COUNTY SUBDIVISION REGULATIONES FOR A BOUNDARY LINE
ADJUSTMENT ON PROPERTY LOCATED APPROXIMATELY 4.5 MILESB WEBT OF
BOULDER, BETWEEN BUNSHINE DRIVE AND GOLD RUN ROAD IN SECTION 17,
TiN, R71W. -

WHEREAS8, Patrick Hammerle ("Applicant") has requested an
exemption from the Boulder County Subdivision Regulations for
certain boundary line adjustments on the property described in the
caption to this Resolution, above ("the Subject Property"), which
is located in the Forestry Zoning District in unincorporated
Boulder County, the purpose of which request is to move the
boundaries creating three parcels of approximately 8.25, 1.52, and
8.47 acres from three existing parcels of 6.47, 5.27, and 6.5
acres; and

WHEREAS, all three existing parcels are eligible for building
lot designation, with an existing dwelling on one parcel (the 1.52-~
acre parcel), and the other two parcels being physically buildable,
although this boundary 1line adjustment request would allow the
other two dwellings to be constructed with the least amount of
disruption to the sites; and

WHEREAB, the above-described request was processed and
reviewed as Boulder County Land Use Docket #SE-91-40 ("the
Docket”), all as further described in the Boulder County Land Use
Department Planning Staff’s Memorandum and written recommendation
to the Boulder County Board of County Commissioners ("the Board")
dated December 12, 1991, with its attachments ("the Staff
Recommendation"); and

WHEREAS, on December 12, 1991, the Board held .a duly-noticed
public meeting on the Docket ("the Public Meeting"), at which time
the Board considered the Staff Recommendation, and the documents
and testimony presented by the Boulder County Land Use Department
Planning Staff, with an attorney for the Applicant being present
but choosing not to speak; and

WHEREAS, based on the Public Meeting, the Beoard finds that the
Docket meets the applicable criteria of § 8-1001 of the Boulder
County Subdivision Regulations (Subsections (1) and (2)), and,
therefore, does not fall within the purposes of the Subdivision
Regulations, and can be approved, subject to the usual post-
approval reguirements of § 8-901 of the Subdivision Regulations.

R¥OW, THEREFORE, BE IT RESOLVED that the Docket is hereby

approved, on the basis and terms set forth in this Resolution,
above.
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A motion to approve the Docket, as stated above, was made by
Commissioner Hume, seconded by Commissioner Page, and passed by a
2-0 vote, with Commissioner Stewart being excused.

ADOPTED this [Qcﬂ“ day of May, 1992, nunc pro tunc the 12th
day of December, 1991.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

Ronald K. Stewart, Chailr
(EXCUSED)

Dopoyfons,,

Homer Page, Vice Chair

Cpur Hoe,

Sandy Hime | [

ATTEST:

ALY
.

" CTletk to the Board

S I\f‘ art
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K - . . e — R
' =n=o.‘ 5 42/i8/94 02:52 PM RE cTATE RECORDS i
F17607 RULOTTE MOUSTON HOWLDER C CO RECORDER

S
FE

EXEMPTION FROM BOULDER COUNTY SUBDIVISION REGULATIONS

DOCKET # <E— Q(-YO ¢iisS RLA DATE 1alin fel

APPLICANT ___ FPAYR(Cw HAammere &

8): a\S)
REQUEST TO CREATE 2 PARCELS OF _/, 54, AND _ & 47 ACRES, OUT OF
% PARCEL(S), TOTALING ACRES,
LOCATED IN THE 5,s_ 12, 7T_4n R_Z/

& BOUNDARY LIME ADJUSTMENT
O PARCEL DIVISION {COMMUNITY FACILITY } {OTHER )
O LEASE RECOGNITION (COMMUNITY FACILITY } [OTHER )

LEGAL DESCRIPTION OF PROPERTY (Se € AwrcHED O 66(9\3\
COMMISSIONER H UM e . _MOVED,
COMMISSIONER Pa Gt SECONDED TO:

@ APPROVE

0 CONDITIONAL'APPROVE (CONDITION:

O DISAPPROVE

THE ABOVE REQUEST. THE MOTION WAS PASSED:

® UNANIMOUSLY  (STewARY A BSEIT)
- ?, BY MAJQRITY,
el -

-. .

W pec.f2, (27 /

ARD OF COUNTY COMMISSIONERS DATE
PULDER, STATE OF COLORADO

37

'i; {2?.%;ékl?r’18}§§5k;

ATTEST:

Ftllboon Ty L1sb

DEPUTY COUNTY CLERK

E171

ORG239




ATTACHMENT ORG

reconte 2801149455 15/l 52 PR REAL ESTAZE RECORDS

Recepti 1707 CHARMBETE on BOULBER GNTY (QRECEEER

E WARRANTY DEED T
Il THIS DEED, Made this 16th dayof December .19 9],

L between _ . z

'! FRED JOWN ELLS . ' . STATE BOCMMENTAY Fie

; County of Boulder ‘ .Stamoorf“;londofmnwr(s)and DEC 1 8 1994

;i FRED JOHN ELLS > ;

" whose kgnl addressis 6301 Sunsbine Canyon Drive, Boulder, CO 80302 :

e

of the Countyof  Boulder , State of Colerada, grantee(s):

WITNESSETH, That the grantor(s), for ard in consideration of the sum of
NO CONSIDERATION -~ LOT LINE ADJUSTMENT ONLY —DOLLARS = '
- the receipt and sufficiency of which is hereby acknowledged, ha § ° granted, bargained, sold and corveyed, and by these predenls de g5
grant, bargain, sell, convey, and conficm, unte the grantes(s). his heirs and assigns forever, all the real propery. together with
improvements, if any, situate, |ying and being in the Countyof Boulder . State of Colarado,

1
|
i
|
|
! described as follows: .:
i| A1l of that portien of the Atchison Lede, U.S. Mineral Survey No. 247 lying o
] Northeasterly of Line 4-1 and Line 4-1 extended Northwesterly of the Shadow "
i| Lode, U.S. Mineral Survey No. 279; and all of that portion of the Eldorado Lode,
1i U.S. Mineral Survey No. 691 lying Northeasterly of a line extending Northwesterly
5 and Southeasterly from Cormer No. 1 of caid Dead Medicine Lode, U.S. Mineral

Survey No. 183, as measured et right angles from Line 1-2 of sald Eldorado Lode,
i EXCEPT those portions of salid portion of the Eldorade Lode lying within said
it Dead Medicine Lode, said: Atchison Lode, the Sunshine Lode, U.95. Mineral Shrvey
il No. 244, saild Shadow Lode and the Boulder Valley Lode, U.S. Mineral Survey No. .
4 592, all in the Gold Hill Mining District and located in the SW 1/4 of Sectionm g
| 8, Township 1 North, Range 71 West of the 6th P.M., County of Boulder, State of
Celorado.

THIS DEED IS GIVEN TO IMPLEMENT BOARD OF COUNTY COMMISSIONERS APPROVAL OF DOCKET

NO. SE-91-40 on December 12, 1991
glto known by stresl and number a: ] '’

; TOGETHER wiih all and singular the hereditaments and appur thereto belonging, of in anywise appenrgining. and the reversion and
|t reversions, remainder and remainders, rents, issies and profits thereof, and all the estate, right, tiile, interest, claim and demand whatscever of
| the grantor(s), either in law ot equity, of, in and to the above bargained premises, with the bereditaments snd appurtenarces.
: TO HAVE AND TO HOLID the said premises abave bargained and described with the appurtenances, unto the grantee{s), his  heirs il
and assigns forever. And the grantor(s), for  him sel £ his heirs and personal representatives, do g covenant, grant,
bargain, 2nd agree to and with the grontee(s), his heirs and assigns, that ax the time of the ensealing and delivery of these presents, 2
he is well seized of the prentises above conveyed, ha 5 good, sure, perfect. absolute and indefeasible estate of inheritance,
inlaw, in fee simple.and ha 8 good right, full power and authority to grant, bargain, sell and convey ht same in manner and form as
aforesaid, and that the same are free and clear from all formee and other grants, bargains, sales, licns, taxes, assessments, cncum‘hranccl. and
restrictions of whatever kind or nature spever, excepl

The granton(s) shall and will WARRANT AND FOREYER DEFEND the above-bargained premises in the quiet and peaceable possession

I! of the grantee(s), his htics and assigns. against a)} and every person or persons jawfully claiming the whale or any part thereof,
] 1M WITMESS WHE| |.hc gramor(s) h 8 - executed this deed on the date set forth abave ’
i ééZ?%& V’L : .
. FRED “JOHN {Ls . .. . e e T T e T e
4 P donn g | _ |
L
" STATE OF COLORADO
! 3.
i County of Boulder
! The fofegoing instrument whs acknowledged before me this 16th day of December L19 9]
-+ py FRED JOHN ELLS T

‘quness my hand and official seal-

;—S;%:q,kghkgk Y\r\(f§k$ﬂfdi§h\

My commission expires \{ (% h e

Notary Public

*If in Denver. insert “*City and"™,

L

- o s
No, 932, Rev.3-85. WARRANTY DEED {For Phntegrlp v@ﬂr C_Gy .
Bradford Pubhshmg !'E'St Denver, ©O §0202 — (303) 292-2500 — 8-50 .
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A

Post Office Box 474 e Boulder, Colorado 80306

Boulder Land Use Department

County 2040 14th Street « 14ih & Spruce Shreets & Administrative Semvices Bullding, 2nd Floor # Boulder, Coloracdo 80302 » {303) 441-3930

BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM
December 12, 1991 --  2:00 PM

Hearing Room, Third Floor
Boulder County Courthouse

FROM: Rosgi Koopmann, Staff Planner e
PUBLIC MEETING

RE: D -951-4 L BATTANY/KISSEL Boun Li
- Adjustment :

Request: Final Subdivision Exemption to move boundary
lines among three parcels.

Location: Approximately 4.5 miles west of Boulder,
between Sunshine Dr. and Gold Run Rd. in
Section 17, T1N, R71W. :

Zoning: Foreatry

Applicant(s): Patrick Hammerle

DISCUSSION

The applicant is proposing to move the boundaries creating three
parcels of approximately 8.25, 1.52, and 8.47 acres from three
parcels of 6.47, 5.27, and 6.5 acres. All three existing parcels
are eligible for bulldlng lot deslgnatlon having been created prior
to 1878 when the minimum lot area requirement was 5 acres.

One parcel has an existing dwelling constructed in 1987 with a
building permit. The other two parcels are physically buildable,
but this boundary line adjustment would allow the two dwellings to
be constructed with the least amount of disruption to the sites.
All three parcels accesgs off either Gold Run R4. or Sunshine Dr.

with access permits from County Public Works.

Staff finds that this request meets the exemption criteria as
gspecified in Section 8-1001 of the Boulder County Subdivision
Regulations.

RECOMMENDATION

Therefore, the Land Use staff recommends that the Board of County
Commissioners APPRQVE Docket SE-91-40 Ellg/Battany/Kissell BLA
subject to the usual post-approval requirements of Section 8-901 of
the Boulder County Subdivision Regqulations.

Sandy Hume Ronaid K. Stewart Homer Page
County Commissioner County Cgamﬂtsdnr\ei\\“‘\ . Courty Commissioner
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DEVELOP

Land Use Department

T APPLICATION FO

- OEPARTMENT USE ONLY

QOCKET NUMBER

SE-F/- O

DATE SUEMITTED w
PO, BOX 471 ¢ TATH & SPRUCE S5TREETS, » BOULDER, COLORADO 20305 « (03] 441.3930 - ZO . éf‘ { =
JECT NAME . HEAL TH TEPARTMENT 1WITIAL S :
1ls/Battany — Kissell Consclidatien EL A ¢ i
[APALICANT 5 HAME ) STAEET ADDAESS g !
! i ent 1911 11th St. Ste. 107 = i
Ity STATE ZIF COOE [FHGNE NUMBER
Boulder ( co 80302 ¢ 303, 442-3180
PRQPEATY QWNER'S NAME STREET ACDARESS FI"Ed . 6 30 1 Sunshine Ca.nyon
Fred Eils and Haydee Battany Havdee: 209 W. Simbson, Lafayette, CO
Gty STATE ZIP COOE PHONE RUMBER
Boulder co 80302 i 303 sa2-5340. w
PLANNING CONSULTANT STREET ADORESS . é
z
Rodney Felzien, Attorney 595 Canyon Blvd, 2
cITY STATE ZIF CODE PHONE NUMBER ‘;_?
Boulde co 80302 t 303 rhug-66u49 s
EHGI.'JEEHING.CONSULTANT STREET API:‘F'ESS
James L. Puseh P.E. . 345 HEvergreen Ave.
CIty STATE ZIPCODE PHOME NUMEBER
Boulder co ) 80304 4U7-0410

GENERALLQCATION

TION « LEGAL.DOE

ADDRESS

554 Gold Bun

v, TYPEQEF REQUEST - 0. o

ADDHCATICH TEMILAE pn A0ON O] 1Ne Slalvd axy
t Aoainonal cansutlants feds AN kees es13003Ned 0y revaew apercies may be changed to tha applicard. On muinole requests. applicant piys mghest single {es
Fees are Dasec 2n an average It the apphcanen axokeds tHe average. addihons) charges may be requred by Ihe A S C G,
* ADGHIION & ACQrtplAle Wl full fee. o wawvrar or rebale 3 requested Ma B O C.C. will consider 3 requeat aftar linal 2ehon

RAMGE

TIW

SECTION ‘?OWNSHIF

17 N

NUMBERS AEFEA TO DATA WHICH MU4LT ACCOMPAMY THE APPLICATION

APpLiCATION TYPE DthoA%T.:{NLE' SU%'E“éHAL A summary only ﬂllﬂﬂld‘f:!b:!!:l!:as:lgglllﬂ'.ﬂ cotischan of matdhlt
and may Gt #EpItdeY of ~HIUCKd Cedending gn e Sarhoular agplicanan)
O Subdivision Sketch Plan - Simple (7 Lots ar Less) 3rd Wed. $1.300.00 —- 1,2,3,6,7.8,9.10,11ac.12,13afg, 14.22
Subdivision Sketch Plan - Camplex {More than 7 Lots} 3rd Wed.—— 1,800.00 — 1.2,3,6,7.8.9.10.11ac.12,13afg. 14,22
Subdiwision Plan - Preliminary 3rd Wed. —=- 1,000.00 = 1 2,4.5,7.8.10.11b.14.22
Subdiwiston Plan - Finai 3rd Wed. —— 1,500.00 — 1.2,5.7.8.10.11abd.12,14.15.17,18.19.20.22
O Resubdivision/Aeplat Ird Wed. ——  650.00 — 1.2,4,5,6,7.8.9.10.11.12,13afg.14.15.16.17,18.18.22
Q _Subdivisian Exemption - Praliminary 350.00 == 1,3,6,11ab,12,13g.22
Subagivigion Exemption - Finaf 350.00 —-1,3,6.68.11ab.12,13gh.15.16.22
QO Rezoning 3rd Wed. —— 1,000.00 — 1.3,6.8.115.12,13abig.22
0 Special Use Ard Wed. —— 1,700.00 — 1,2.3.6.7.8.9.10,11.72.132efg.18,22
O Special Usa - Open Suosurface Mining or Lanalilt drd Wed. ~—— 2,700.00 —1.2,3.6.7.8.9.10.11,12,1Jaefg, 18,22
O Special Use - Group Care Facility 3rd Wed.——  600.00——1,6.8,13a,16.21,22
O Vvacauon Easement Road 3rd Wed.——  400.00— 1.6,8,22
O Rcad Name Change 3rd Wed. ——  300.00 — 1.2.1.6.8,13¢1.22
O Board of Adjustment Variance drd Wed. ——  800.00— %,13d.22 L)
‘| @ PBoard of Adjustment Appeal of Administrative Decision 3rd Wed.——  600.00— 1,13d.22
0 Board of Review 400.00—— 1,3.6,7.8.13af,14,22
M Locatinn ard Extent Reyew 3rd Wed, ——  750.00— 1.8,22
O Request for Extension of Approval Ard Wed. ——  200.00—- 1,10.14.17.18.22
O Flood Plain Development Permit 50.00 — See Reguiations - Article 17 B.C.Z.R.
O Special Use Monitaring 150.00 — 1,8,22 {Per Review}
0 Expired Plan Review 350.00 — 1.7.22
0 Historic Zone Perrmut Review 150.00 —— See Ragulations - Article 10 B.C.Z.R.
O Clerical Assistance 17.00%Hr. Plus Copying & Material Costs
O Other

CERTIFICATION

| cerilfy that the information and exhibits | have submitted ace true and correctto the best ol my knowledge. In filing the application I am acting with the knowledge
and consent of thase persons who are owners of the subject properly or are parties {o this application. | understand that the proper tiling lae, as established by
Boulder County must be paid and ail materiats required by Boulder County must be submitted pror to having this matter proceasad. | underatand that public
hearirigs or mectings may be required, | understand that addifional fees or materials may be required ax a resuit af considerations which may srise in Ihe processing
of this dockeb | understand that road, schaol and park dedications may be required as a condlifion al approval.

BOA ACTION/LATE

DATE TITLE ~
//é/ ;7 Real Estate Azent
DATE | v TITLE «

Real Estate Agent

AEF BCCC RESQLWTON 9754 APPAOVED 272487

1 aqent or owrar IMACh parsugpQn gr other Aocurmanis sl CArtily Klerts rghl 1g DM IAC SrOCE™ yeplicalon

PROJECT BAME

DOCKET NUMBER

ORG242

«OVER S
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DESCRIPTION ONE

ACREAGE 6.47 acres S5 acres

Covt. Lots Eldorade and |[Sunshine/Blacl
FAONTAGE ‘ 129, 130, 131, 132! Atchison Lodes|Swan Lodes

4+ DEAD MEPICING

DATE ACQUIRED 1987 1985 1983
QWNER Fred Ells Fred Ells Haydee Battany
: r to 1972
DATE CREATED ?Eéﬁt Lota) |Patent # 691 | Patent # 24k
EXISTING IMPROVEMENTS O I. o

DATE CONSTRUCTED

SETBACKS FRONT/REAR

SETBACKS SIDESSIDE

~ [.Sa
ACREAGE a-+ 8.25 acreL —>3=

FRONTAGE

SETBACKS FRONT/REAR

SETBACKS SIDE/SIDE - -
ELLS
OWNER Hugh Kissell KISSelL
& g PHOPERTY OWNEHRS R
PARCELj|NAME t% TAEET ADORESS
Fred Ells [ 6301 Sunshine Canyon
1 CITY STATE ItP CODE P=CNE NUMBER
Boulder: Co 80302 1303 '442-5340
NAME STREET A0DRESS . . o
2 Same as #1 above
JdleiTy, STATE ZIP CODE P-CMNE NUMBER
. L[] 1
MAME STREET ARORESS
a Havdoo—Babbany Bugid KISSELL .
CITY STATE ZiP COCE PRONE NUMBER
folal -BoaRr6 20316657760
NAME . STREET AQCRESS o
4 cry STATE ZIP CORE FrGNE NUNBEA
' !
NAME STAEET ARCRESS
5 ciTY STATE 1P CODE _{ PHCNE NUMBER
1 H
PE}.!AHKS
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DGCKE? NUMBER
SEg/-Y0 .

SuB. TYPE

PAOIECT NAME - .. EXE. TYPE
lz/Battany - Kissell Consolidation BLA
LANT S5.U. TYPE
1 Estate Arent
D.1). TYPE

PROPEATY OWNER

Representing Fred Ells and Haydee Battany

0O ROAD NAME CHANGE
O VACATION

1 AEZONING

O BOA VARIANCE/APPEAL

. . TYPEOF REQUEST

O SPECIAL USE
oL

CATION & EXTENT
SUBDIVISICN EXEMPTION

Ei OTHER:

1] SUBDIVISION SKETCH PLAN

{0 SUBDIVISION PRELIMINARY PLAN
O SUBDIVISION FINAL PLAT

O RESUBDIVISION (REPLAT)

NATURE OF REQUEST OR (FOR BCA YARIANGE ONLY] STATEMENT OF HARDSHA
Boundary line adjustment to consclldate several smaller parcels down to 2 building parcels

Note:

the 2 buildable lots have already had parcel access review.

See attached Develop-

ment Application Form.

GEMEAAL LGCATION

6301 Sunshine Canvon, Boulder and 2.)

" GENERAL LOCATION « LEGAL DESCHIF

554 Geld Run

ADDARESS

1.3
Lot BLOCK SUBDIVISION SECTIAN TOWNSHIP RANGE
- - - - - 17 N 71W
PROPOSED ZOMING

AREA IN ACRES

EXISTING ZCMING

47 acres forestry : ne change
NT SINGLE FAMILY PERCENT MULTIFAMILY PERCENT DPEN OR UNDEVELCPED
I n/a none 100%
EXISTING USE OF PAQPEATY NUMBER OF EXISTING LOTS NUMBER OF PROPOSED LOTS
vacant land 8 2
NUMBER QOF EXISTING DWELLINGS NUMBER OF FAGPOSED DWELLINGS PRAQPOSED SOQUAFE FEET CCMMERCIAL INDUSTRIAL
none 2 -z
WATER" SEWAGE ELECTRIC
well drilled on 554 Gold Run g_ggineer'ed septic for 554 Gold Run PSC estimated
TELEPHANE Gasg OITCHES CiTY OA TOWN WITHIN 2 MILES

on site - -
FIRE RESPONSE AREA

SCHOOL QISTAICT

Boulder

PARCEL | 0 NUMBER(S]

Sunshine Canvon

COMPREHENSIVE PLAN LAND USE DESIGMNATION
forestry

BOULDER CCLNTY COMPREMENSIVE PLAM AMNALYSIS AREA

PAQPOSED AGRES 1N OPEN SPACE AGRICULTURAL PRESERYATION

forestr
- SUBDIVISION INFORMATION

FRAODUCTION
none

PRICE RANGE OF LOTS DWELLINGS ~

Tax ﬁD #00%2;58 :
ACRES OF AGRICULTURAL LAND FE'L‘ VED FHOM = 1

] 5 g
FUBLIC PRIVATE ?_
MILES OF NEW ROADS g
ROADS PUBLIC PRIVATE g
ACRES DEDICATED TQ RQADS
BEGIN COMPLETE
ESTIMATED CONSTRUCTION DATES
QTHER
=
1
3
2
4
-
-
i
2
OVER

ORG244
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Q o®

AMENDED WRITTEN DESCRIPTION OF PROPOSAL

(December 3, 1991)

Ovwmers Fred Ells and Haydee Battany propose to reduce the Sunshine, Black Swan,
El Dorado and Atchison Lodes, and Government Lots 129-132, into two lots for two
separate residences to be built by purchaser Hugh Kissell. Parcel access reviews have been
performed on the separate properties, which are 522 and 554 Gold Run, and are attached.
The properties have been determined to have met legal requirements for issuance of two
separate building permits by the Boulder County Public Works Department. The purpose
of the boundary line adjustment is to consolidate the eight parcels and to provide two lots
which contain an area in which the residences can be built with the least amount of
environmental impact and with maximum geothermal and solar gains.

The area which is buildable with the least environmental impact and with the
maximum solar and geothermal gains on Building Site A is the part of Lots 129 and 130 and
the Atchison Lode which abuts the Sunshine Lode. In fact, to adequately minimize the
environmental impact and maximize solar and geothermal gains, it is necessary to extend
these parcels into the Sunshine Lode a distance of 25 feet along the common property line,
as shown by the attached map. Drexe] Barrell is in the process of completing a survey which
will delineate the boundary lines and also fully describe the two restructured parcels. The
area which is buildable with the least environmental impact and with the maximum solar and
geothermal gains on Bmldmg Site B is on Lot 131 and on the El Dorado Lode within the
parcel. This will also maximize the distance between the two residences.

Purchaser Hugh Kissell has completed parcel access reviews on the properties, has
had Norris and Sons drill a producing water well on Building Site A and has had James L.
Pusch, P.E., perform percolation tests and design a sewage disposal system on Building Site
A. Access to the properties is by Old Road 205. The properties have acceptable grade for
access driveways and have level spaces for building as described above.

The site plan (page 4) is taken from the Bureau of Land Management’s Master
Patent Map. Recent site surveying by Drexel Barrell in the area shows the map to be more
accurate than the corresponding County Assessor’s maps. Depicted, by blue highlighting,
are the areas of the Atchison and El Dorado Lodes that will be retained in fee simple by
Fred Ells, owner of the adjacent Dead Medicine Lode. The Drexel Barrell map shows these
parcels are contiguous. The green highlighted portion of the Atchison Lode will be held in
fee simple by Mr. Kissell, with an easement granted to Mr. Ells. Mr, Ells retains the mineral
rights to the Atchison and the El Dorado Lodes.

Final legal descriptions will be submitted as a condition of the County’s post approval
requirements.
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tel Access Review Foi .

issuanco No. ?(" 2'- o

boutde.r
county 4

Information To Be Supplied By Applicant
Parcel Lacation

Seciion[s): /_7 ‘ Township: /!U Rangf 7/&]
¢ {29 (3O~ (3~ (32 AP 32378 faral 141 (Toooozy
.rruz?/ E s , S ot flssemc
OWNER ' ‘ AGENT SR
ADDRESS ' - ADDRESS ‘
Baa/o&-/j o Bo3of /B oz (o Bodol
GITY, STATE, ZIP GITY, STATE, ZIP
, GG TGz e 2T
TELEPHONE " TELEFHONE

1. A copy of the mest recent recarded warranly deed tor Lthe proporly.

2. A copy ol recorded instrument (it not described warranty deed) containing the fegat description of the easement or
road {rom the publicly maintained road to the described subjsct properly.

3. A sketch with detailed directions 1o the property with north clearly indicated.
4. Gopy of survey map, if available, of the easement and subject property.

[ acknowledge that information given is correct, true and accurate.

Boulder lenl),r will nol check the aceuracy ol the matorial submitted, I event incorroct material is submnt!nd the rasults
of this review shall be null and void.

This review by the Public Works Department has been made to determine if the access to property described herein mensts
current Boulder County access requirements, for building permit eligibility. This review concerns gccess requiraments
only and does not address any other bullding permit requirement such as zoning, water, sanltation, floodplain, etc.

This review shall be in effect for {1) one year from date of issuance.
If desired, a presubmittal conference can be scheduled by calling 441-3900 (Pubtic Warks Department).

®

Infermation by Public Works

; - This approval dogs not insure access; nor
B Does mect logal requirements for issuance of building permit.
o red 9P doas Boulder County assume any liabiity for
€1 Coes not meet legal requirements for issuance of building perﬁ;mr{a of iltle.

Rmﬁ, crp'(“\ c;'a eé/ fOQO/iZOS‘_‘!L éoofc—/qg S @
ﬂcgg;i: i/‘/‘)’ﬁiq LG8 a. g ;7: .;'g‘:,Z_.% czé);gaé ﬁmq;égsg —

o o Y (o]

Soor

LANP FFICER DATE -
E? Does meet physlcal requirements for issvance of building par'mil.
}(Does not meet physical requirements for issuance of bullding permits.
REASONS: ]
THET _ S2oemioa) ©F ok SOl TTeeie s S BAFTS
TRbemlets Lo &4 MML‘L&Q%

[P AT A M == __M STRCALA L A OD Lot L\ ST
Clriages@  YENST . L@ TO0AS T

PO OafoTeESABRCE LAV ERE. lowa, BE ool
TRAG €& X \5-<=,of\:oc_=:-. < T—‘sul\.a\_nac EEtete AT,

MusT BE \AOLPECTEDS PRIoe  xo /o,

Sl%i&@oyc?;&\mm o O/‘r‘/f-?f

Inspector : Date

i Stgrz/c ot w27 52 (o7 /30/?{

Apnplicant
‘7‘ S5O ,ao /e
5&0 Fee Paid .2~ 3 & ~Fr f?’/,(J Expiration 7/30 ?2‘

Cete ' Cate
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OO A O /0BT §1 A3 A RPAL ESTRIC RELORDS
Fi1a50 CHARLOETE HOUSTOR BOULDEK CHTY €N RLCORDEFR

[non-subdivision)

ROAD MAINTEMNANCE WAIVER

I, the undersi:.:ll!d as owr;zcr of the parcel of land lncatnd In Section " .
Townthip ; . ange FEL) descrilied an  deed, Film
MaoF 1305  Reoceplion 8 T42229 Houlder County on behalf of myself,
my successors, heirs and assigns hereby acknowledge and agree that the lot for
which | have applicd for a building permit does not front on a2 County
maintalned rozd. and (hat the road fromting sald 1ot has lLeen platted and
approved as (a pultlic road on a public dedicated right-of-wayd{on approved
private road) and os such must bec comstructed ard malntained by the lot
owner, hemecowner's assochation, or the developer, until sald road is facmally
occepled for maintenance by Houlder County,

In obtaining a buildina permit for the above-referenced Lot, | heroby agree 1o
the following conditiors:

1. | rgree to construct and maintaln the romd providing accese to my lot in
accordance with these standards established by the Qoulder County Zoning
Resolution and the Boulder County Road Standards snd Specificotions,

| agree te indemnify and hold harmlierss the Counly, its rlected and
nppointed officlals, employees. agents and representatives from any aned alt
liabiitity which the County, its clected or appninted officials, ermployecs,
agerts or' reprosentatives may suffer as a.resuolt of pny ond all claims made
or braught the County, 15 elected or appolnted officials, employees agents
or represcnlatives by any persan or  entity oarising out of lack of
malntenance of the road providing occess to my lot.

| understamd that, by resofution of the Beard of County Cammissioners, a
local improvement district may be formed to construct the road providing
access fo my lot In accordance with thnse standards established by the
County for acceptance of the road for County maintenance, | understond -
that, If such a lpcal improvement district is formed, | will be required to
pay a preportinnate share of the costs Incurred i bringing the road 1o
Cournty maintevanne stasmlards, . .
P
-l AL,
Signerd: . ),4’ A e
7 r

.

Fred Ulls

2

. ek . 'v
he foranoing instrument was acknowledqged before me this Jz
day of §(E E"’Q; ,;J i, s V9BRG by ﬁr-('r S .

Wltneﬂf hand and seal: My Commission cxpires on:  J-o 3-dd
\ v

7 i N
A [ AL 'j'r:}:{-l (e s /a0 0 R AR A e

Hotary Pu?c h

1
Kl 167

A v h Wra Wt s mee e EA AL dH - A T A0 ©

M P Gk T

By

G

ORG?249

Title Group, [nc.
4770 Baseline, Suite 310

Boulder, CO 80303

Telephone (303) 499-5300
FAX (303) 499-5659
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I+ Fi494 CHARLOTTE HOUSTON BOULDER CNT

‘121447 PM . REAI ESTATE" RECORDS

Y CO RECORDER .

WITNESSETE, That the said part

tothe aaid part

being'inthe

Colorado,

alno known as street and number

title, intarest, and claim whatsoever of

commen but in joint tenancy.

A Y. TP

Ter; and no/lOO——(l0.0Dl
ofthafirst partin hand pald by the said parties of the second part, the receipt
whereof in hereby confessed and acknowledged, ha
claimed, and by theae presentado® -
parties of the second part, their heirs and ansigns forever, not in tenaney in cotnmon but in foint
tenancy, all the right, title, interest pnd demand which the aaid part
ha in and ta the following described lot
County of
The DEAD MEDICINE LODE mining claim, Mineral Survey No. 183, THE ATCHISON
LODE ¥ining Clalm, Mineral Survey No. 247, and THE ELDORADO LODE Mining Clelnm,
Mineral Survey No. &91, all located in The Gold Hill Mining District, and
embracing portions of Section &, 17, and 18, Township 1 North, Range 71 West
of the &6th P.M., EXCEPT those portions of the Eldorado lode Mining Claim lying
within the Dead Medicine(Mineral Survey No. 183), the Sunshine {Mineral survey
Mo. 244), the Atchison (Mineral Survey No.247), the Shadow (Mineral Survey No.
279), the More Punch (Mineral Survey No. 393), the Boulder Velley (Hineral
Survey No. 592) and the Gold Bar (Minersl Survey No. 611} Lode Mining Clains,
as cxcepted and excluded by United Stares Patent recorded August 7, 1985 on
Filon !356 as Reception No. 704851, all in the County of Boulder, State of

A : Recerdar's Stamp
TisDEED, Made this 16th dayof July s
19 g7  sbetwesn o o4 Joha Ella .
dfthe Countyof Boulder STATE BOCUMENTARY FEE
s aeusee il Colorado, ofthefistpartand - . 1. i b
=+« =il ""Fred Johw Ells, A single man’ shd Kathleén: Matie’ Coylgs “SEP 23147
" » single women, as joint tenants R - T Nz
th@,&ﬂ,egi_f-ddreu'll 5000 Butte Street, #101 _ . ST.E‘K-Q v‘iﬂ%"\-
lder, Colotede 80301 . S TR ; .
“Eﬂ: o orBC‘“m'Y"f Boulder and State of
Colarado, of the second part: T

ofthe first part, for and in consideration of the sum of
DOLLARS

remised, released, 20ld, canveyed and quit
remise, release, sell, convey and quit claim unto the gaid

of the first part
of land situate, lying and
and State of Colorado, to wit:

or parcel

6301 Sunshine Canyon Boulder, Colovado

TO HAYE AN TO HOLD the same, together with all and aingilar the sppurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right,

the said part of the first part, either In law or equity,

unto the said parties of the second part, their heivs end assigns forever, not in tenancy in

e g e, - e e ot 1 o o e 4

o
'

e,

IN WITNESS WHEREOF, The said part ofthe firat part hs herounto set
kand and aeal the day and year first above writtan,
Signed, Sealed ynd Delivered in the pr of i ISEAL)}
[SEAL]
—ISEALY

STATE OF COLORADQ,

1w¢7, by

Lo P

County af &m&
The foreﬁlngimt ument wan acknowledged before me thiu' /é dayof \.)UJ-'.Y
R .LZA/ FLLs

= erciw G P mey

ORG250

No. M1, QUITCEAINSDEED.~Te Jald Tonsadts  Brsaford Purbahing, W2 W, M Aw.  Labuweuds CO R 1 — 1K1 DI-4909— &0

R R e e T e iy Cr g o

PR ——

(303) 499.5;
(303) 499-56593m

Boulder, o
Telephone
FAX
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ELLISTON G W & GENEVE
BAS1 QADULDER ASSESSDR DWNER LIST 10210/91 PAGE 3,274
SEC=TW=RG MNBR SUBD PARCEL NUMBER OWHER MNAME R{PT NO LAND CLASS LAND UNLT TY (N, YEAR,ADJ.YR
PROPERTY ADDRESS DWNER ADDRESS DATE 1MP UNITS DN,AMS ,BED,.BATH

K0 LEGAL QWNEA ADDRESS poc TOTAL=+ HN{WA BASEMENT ,GARAGE
AREA  LEGAL OuWMEA ADDRESS SOCCABLLPPP 1 50.FT,FIN.SO.F1

lli""'.i.'lIl.'!tl.!li.'llt.ll'.i.lillllillltilttl'l!..tli.'ll!it!lll!!i"tbl!‘!l'lt.llt.t.‘.“"'.ll!lt.ll.‘..l'.t.t..tl'.!II'

L~IN+TV 170 9900 1461-24-4~00-075% 55 15TON c u L GENEVA 561419 b7.400-L 1112 FT 1952,
527 HAYTHORN AV B0 umu AVE 00708700 44 2ou-| i2te 11, 235 00 01 6, 3 IOC
uooz-u.s TRALT 4D2=b=3 BO 2t.-m-?1 BOULD Ch BOSO4 2115 B0 1118000
0010 0t BOOK 988 PAGE 404 BCR 1- 1134, i 1134
0!'!";6‘"z;al;;;;!;;;;ia;'il;itaaalDil'itni:t;;sﬁ';;;;;.;'.Q-tlittttittTt;aa;;;}!r-rl!!Il;aaq{ll;;;tii.tlvli;é;;!;tl;ll;;;iunlltlu
03-15« - CyL T - . .
P § A DR 09/01789 ;g 3-1 121 1.00 0s, ; 2.100
uora 35 50! 150 CENTAUR VILLAGE NORTH umma ca 80026 1128 .00 2.000e p=" 876.a-" il0
Fa T~ 95§.F= 954

..'.'r.I.'.'l.l.".'!l‘....'.Ill".'I'll'lt.ltlttl'.'!i'l.Rt.i'ttii!i'lf!.tlttil.ttl't'tfl'ﬁ.lttfltitlti'iti.l*l.i.lll.'l'.'.!llllq.

05~15=70 198 2353 1577-05-3-36-002 ELLMAN DEBRA KING 077907 $0,200-L 2130 orr A B ,1955, 1985

33 GARTHDUTH AV BQ 3340 DARTMOUTH 12/10/90 46 600-1 2230 1 025 . .000
003783 LOT 2 EAREST MT VIEW AOULDER Co 80303 1.50 96,800+ n— .-

0030 01 MULR N9 1= 1326,F= 1326
.‘.a.l"l.'lI.tl!l.t'.l'fil!t.,.t.l!nl"lt.t't!l.tll!.'.i!t!.'.tt.t.tlit'l'rtlt!it‘arttt..'t.lltlt.'t!'tltl'lt.'lll.'nll.t.'tlllt".
05-15:70 150 sono 1577-08~1-02-021 ELLMAN JAMES DAVID & GEBRA XIN 529059 I3, DO-—L 1112 LOTS A M ,1958,

7 S "L6TH ST BO G 01213783 ik £00-1 1212 1.00 g4, & “3i1t0
oowaw LOT a: LESS ¥ 1,20 FT BLK 2 755 5 46TH ST 7.80 4,300 P
0010 O MAATIN ACRES 3 BOULDER €0 BO3D3 6041 EWJ 8 1- 1150, F- 1426
Iii.'|'IIlIlll'l'.'tl.llk!.ltl'itll"lIl't!f.ltlt.tlltt.'('(t'li'tltl'lll!ltllr.t!tlll"ttl'i!l'it.t.lllllllIiilllillt'..ltlt!l.!llt
30~IN<?0 115 79B1 1463=30=2-25-004 Eggnsns LAURENE 684287 42,700-L SQFF A LM 1954,

133 ALPINE AV Bo O ALPINE AVE ouzyss 54, ﬁOO I 1212 .10, 156 00 01 &. 3101
0000542 . LOT 4 BLK'5 SUNSET MILL - .. eme . - €O 80304 3504 10,00 . 97 300vey, ’
010" 01 sun : " 1234 F- “tase
t".tq.l'trc'-.-ilQtl'l'k!'l'l't'ttltllllt.t'-ttt.nttt?tt'ltttttltQtll'IQ!n'annclr-lllltti.itl!l'lt-ont-n-nttl!t'.ttqqt...'.pq..‘..
ss-uwo 146 1801 1463-33-4-20-086 ELLMERS LAURENE & ELAINE 643616 45,000-L 1112 LOTS G .M ,1957.

a: CRESCEN 0R 80 B11 CRESCENT DR oa/sus:. 21.800-1 1212 1.00 01, &, 3,110
oo:mz L0T & BLK 1 COUNTRY CLUB PARK  BOULDER €O 20303 2714 12.50  134.80Q++ N- -

0016 01 BRD MORE 1~ 2002,F- zooz
e s MORE . & o 2 3 v e s s = & & MORE o o v v v ve o . v .. . HMORE ... L. MORE. . . i ua .. MORE , 'y « v o+
§1i18-70° u.a 1801 uai 1324226-006 ELLMEAS LAURENE "6 ELAINE 443618 d000 A LM ied2,

811 CRESCEN BO B11 CRESCENT DR 731784 26.700-1 1212 R A 2100
goﬁnz LOT &7 BLX 1 (.Lmrm' CLUB PARK  BOULDER €0 80303 2714 Embtz.so 26,700+ 4 T 7ms
e 1D TOTAL - 45,000 = LAND 118,500 = IMP 165,500 = TOTAL
---..c'l'I'-"litl'll'iﬁitﬂtl'li.ltliﬁ'*'t.lt'i'.q'."i.!l.I'l'ii'tt.'til-Qli!t.lll1#.1'.titqliDltitittl!ltgtil..till.--l.bl.lﬂklll-
17<14=71 940 9900 1461-17-0-002024 - g FRE 7073 35 10,900-L 1111 ACRES . .

54 K 000 mme ST LOT 101 08,2078 0000 6.7 . 7, looD
0032378 LOIS 120-130 Z131-132 Nu m. BOULDE Lo BO301 2238 1. 10 10,90Qa - .-
0350701 :. 7??1:5 EILEEA . LW 1- -

TD 335 JSKZOISS BCR

L L A e L L R T N R

3

3

i D 14

ELLS FRED JOHN
BAS! BOULDER ASSESSOR OWNER LIST 10410/9) PAGE 3,277

SEC~-TW-RG  NBR sueu PARCEL NUMBER OMNER MAME RCPT NO LAND CLASS  LAND unn TY,CN, YEAR, ADJ.rn
PROPERTY  ADDRES QWNER ADDRESS DATE 4 URITS .ani LBED. B
1D NO LEGAL OWNER ADDRESS noC¢ TOTALs+ N(WA ASEMENT GARAGE
TAL AREA  LEGAL OWNER ADODRESS SDDCBALLPPP 1 50,F1,FIN,SO,FT
trlrltiubtl.nl.l.lllttl.ltlftﬁltQitt'illl'rtttitittrtttrtt!tttttllitii.l'lnii.rn'ttic!l!o'l.l.!-ttl’t-.tt'.lrlqptlllllqoliclot".tnc
0B=1N-7Y 940 §950 1!-61-08-0 ou-on ELLS FRED J 1026150 39.000-L 1112 ACRES A ,F 1987,

5301 SUNSHINE CANYON 5301 sunsmrﬂz CANYON DI 02/01/90 BO.200-1 1212 §.27 0. b, 310
0058634 quo MEQLICINE LD 183 GOLO HILL 8DULD co 80302 L Ted? .00 119,200+ F= ,B=" 602
1379 01 1.52 AND ATCHISON LD 247 1,72 Fap 1- 1296.F=- 159D

ALS W/ z ELDORADO LD 691 2.03 '

A(5 M/L GOLD HILL TOTAL 5.27

ALS M/L DEE o 1026150 271260

63:432657 ;onsmsn HERE PER
l.!.l'-'l'Illl.ltt.t'ttttt.t.tlit..t.tl!'ttlttntiqtttlttlttoililtql'fiQ'ttt'.tktttnﬂqtn..tqggg'toﬁti.t.tltnntttil'.t.t.lclq.nttcl..ﬂ
0B-15-49 %01 Q013 15?5 08-4-45-015 LLS JANIS BROWN 296582 17, 600 L 1112 SOFT F .F L1900,

1 IRCOLK L0 LINTOLN AVE 08730/78 29 1212 6,000,00 6%, 5. 2l100

3%9195 LOTS 13-19 BLK & ACME PLACE LOUISVILLE €0 80027 1920 4,20 000“ rtw- . A= 252
tlDqt-|lql.'t.|itll'.-tl'!'l'lIl.qll'irlt!ltt‘ttttlti'tt'i'!.'it'l'-tllt.ttEE?tb.:'nttwtt.t.tll.t"l'.t.t!wltl!i'llll!-t?ggf:-'llrgg
12-38-73 960 9900 1197-12~ o 00-001 ELLS'-JDRTH JORN 567644 25.,900-L 6111 ACRES . ,

659 COYOTE HILL *» CREEK -13?8 I:UBBLSR D uanwas 000 6.50 . ", looo
0053187 TR 1468 12-3N=73 6 50 AC M/L DuAKERI‘OHN EaD 00 25,900+ - ‘ol

-
'IIII.|ll'll'l'.nl..t."'..'t‘.t.tlt"'.'.liIIlll."l'llll.ll'l"liIQQ.'tlf.t'.t.t'.tﬁ'.tttlttl.t.-"".'-'lll..ll!ttlll.l.llltlllll

31-1N=70 102 7071 1463-31-4-13-013 ELLSWORTH ouv 190 26.900-t 1130 URITS A .M 1947,
850 JO0TH gr 302 8 850 20TH ST APT 30 02.-’01!83 41.000-1 1230 1.00 120 4, “2.t0t
39 UNIT 302 SAN HARCU NORTH BOULDER tD 80302 7741 7.10 67,900%= N- , -
o1 CONDOS £ 2.98X UNw [NT [N sep R - 930.fF- 930
{OMMONS ELEMENTS
c-...lll.'i!IO-t.t.r"t.i'l.tttnr.!ttl'.-lt..llq'ttll'ltlii.'litltltﬂOil.ttittttl'it!'ittttt'i!'i""l'.!t.'tt.Q..ttillinbnlt-l.ll
12-38-73 960 9900 1197-12 0-00-021 ELLSWORTH PETER ¢ 1041042 &,100-L 1111 ACRES , .
515 COYOTE Hl%L M1 PO BOX 42 05/07/90 0000 1.28 ., ., o000
gosane- FF! 14463 12-IN-73 1.28 AC H!L JELM WY 82063 0042 .00 4,100% - .-
— PER DEED TUL1042 S/¥/00 & Fup 1- JF-
Dlltilkltitirt!tttlltitw'l'ﬁt'ﬁ'it'ittutqtki'!i'itli'tt'ittn'tttttltl!tll'!tﬂt.tuklittttli"t.'tt...lltit‘l!!.ilitl-rll.'!r
960 9900 119?-12-0 -00-020 ELLS‘UDRTH PETER CHAPMAN 951547 10.200-L 1112 ACRES L. .F 1987,
M7 O BOX 42 11/04/88 17.500-1 3212 3.00 1. 2,771, o00
macr 1 68-A .33 AC B TRACT JELH Y 82063 0042 .00 27,7002+ N= -
1380 LESS A .62 AL 12-3K-7% FRD 1~ 512.0- 512
\1 0 AL M/L PER DEED 951547
V1ispd 98 &ea
.:;;':::;'::::.::':'::.:::'.’....Irr:::::fﬂﬁfﬂ"'I:::l'l'i'.llllir.il.ltﬂ.ll'.‘.:::tlli'*'."l'l.l..l'li.l..l-lllll..l-..l
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SH DEVELOPMENT LLC
PO BOX 3154
NEDERLAND CO 80466

SLARKS BARBARA SUE

& RICHARD A

6299 SUNSHINE CANYON DR
BOULDER CO 80302

SPANO KATHLEEN E
6601 SUNSHINE CANYON DR
BOULDER CO 80302

SWORTS NED & DALE
8975 W 78TH AVE
ARVADA CO 80005

Jefl Moline
County POS Dept

Inter County Mail

ORG252

. ATTACHMENT ORG

.

SCHROEDER JOYCE DENISE & BRUCE
6101 SUNSHINE CANYON DR
BOULDER CO 80302

STEVENS ERIC B & MICHELLE M W]
219 GOLLD RUN RD
BOULDER CO 80302

TAKAHASHI EMILY JO & DAVID G
300 GOLD RUN RD
BOULDER CO 80302

Clark Misner
County Transportation Dept

Inter County Mail

SCHUMACHER KAREN
6186 SUNSHINE CANYON DR
BOULDER CO 80302

SHIELDS CHRISTOPHER J & KATHLE
6305 SUNSHINE CANYON DR
BOULDER CO 80302

SLOAN BURTON D & MELISSA A TOB
637 GOLD RUNRD
BOULDER CO 80302

SUNSHINE FPD
311 COUNTY RD 83
BOULDER Co 86302

TALLMAN GLENN B & CLEO V TRUST
855 RIVERSIDE DR
LYONS CO 80540

E184




KASIK RICHARD E TRUSTEE OF KAS
POBOX 28

IGNACIO CO 81137

KELLOG JOE
1300 LAMBERT CR
LAFYETTE CO 80026

LITTLE CHURCH IN THE PINES
SALINA STAR RT
BOULDER CO 80302

KELLOGG JOSEPH W
1300 LAMBERT CIR
LAFAYETTE CO 80026

MALCOLM SKYE M
3274 KIRKHAM ROAD
UPPER ARLINGTON OH 43221

MORAN JENNIFER AUSTIN &
LAWREN

717 COUNTY RD 83
BOULDER CO 80302

NUZZIRICHARD M
5695 SUNSHINE CANYON DR
BOULDER CO 80302

REED ROGER D FAMILY TRUST
7838 NEWMAN ST
ARVADA CO 80005

®
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LAWRENCE VERNON R
SALINA STARRT
BOULDER CO 80302

KLEE & COMPANY LLC
2340 PERIWINKLE UNIT M1
SANIBEL FL 33957

LEWIS DEXTER RICHARD & DENISE
365 GOLD RUN RD
BOULDER CO 80302

LUCKEY JULIAK
270 GOLD RUN RD
BOULDER CO 80302

MORAN JENNIFER AUSTIN &
LAWREN

717 COUNTY RD 83
BOULDER CO B0302

PARKER EMILY A & CLINTON S FEL
35930 SOLONRD

BENTLEYVILLE  OH 44022

ROBERT JAMISON FARMS INC
300 W MAIN

GREENVILL OK 45331

LAWRENCE ROBERT S
204 GOLD RUN RD
BOULDER CO 80302

LANNING ROGER B
PO BOX 402

WALDENCH CO 80430

LE GOFF STEPHEN ] & MICHELLE A
217 GOLD RUN RD
BOULDER CO 80302

MALCOLM SKYE M
3274 KIRKHAM ROAD
UPPER ARLINGTON OH 43221

MARTIN C DENICE & DOUGLAS H
6401 SUUNSHINE CANYON DR
BOULDER CO 80302

RASMUSSEN LAWRENCEE &
DOROTHY

SALINA STAR RT

BOULDER CO 80302

SALINA COMMUNITY ASSOCIATION I
173 GOLD RUN RD
BOULDER CO 80302




GILLATT TERRIH
PO BOX 7246

BOULDER CO 80306

GOLDSTEIN SUSANR
PO BOX 8525

DENVER CO 80201

HOLIEN JANE
1300 LAMBERT CIR
LAFAYETTE CO 80026

JOHNSON BILLY DON
6300 SUNSHINE CANYON DR
BOULDER CO 80302

JOHNSON BILLY DON & PAMELA B
6300 SUNSHINE CANYON DR
BOULDER CO 80302

ORG254
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GUNN JOHN M
PO BOX 761
MOUNTAIN VIEW WY 82939

HUBBARD LLOYD S & JUNED
12611 HWY 151

IGNACIO CO 81137

KABACOFF PRES
210 BARONNE ST 1717
NEW ORLEANS LA 70112

KEIM G RICHARD G & CYNTHIA B
6138 SUNSHINE CANYON DR

BOULDER CO 80302
KELLOG JOE

1300 LAMBERT CR
LAFYETTE CO 80026

HEATH MARK P

1401 LYDIA DR A
LAFAYETTE CO 80026
JENSEN JOHN P & PAMELA C
PO BOX 2064

PARK CITY UT 84060

JOHNSON BILLY DON & PAMELA B
6300 SUNSHINE CANYON DR
BOULDER CO 80302

JOHNSON PAMELA B
6300 SUNSHINE CANYON DR
BOULDER CO 30302

KABACOFF PRES
210 BARONNE ST 1717
NEW ORLEANS LA 70112

E186




AKME INC
4982 WEST SODA ROCK LANE
HEALDSBURG CO 95448

BLACK SUSAN MARY
#2 GREGLAND AVE
NANTUCKET MA 2554

CORRELL BRUCE N
6700 SUNSHINE CANYON DR
BOULDER CO 80302

VICK MARCH
6093 SUNSHINE CANYON DR
BOULDER CO 80302

DAVIS MEREDITH DAVIS TRUST
2361 N IRIS LN

ESCONDIDO CA 92026

FOLSCM ROGER M & REBECCALCF
5377 COUNTY ROAD 83

BOULDER CO 80302
FREY JUDITH A

P. 0. BOX 102

BOULDER CO 80306

GATES LAWRENCE A & ELODEE J
SALINA STARRT
BOULDER CO 80302

GEDDES TERRIE 1. & BRADLEY C
6334 SUNSHINE CANYON DR
BOULDER CO 80302

ORG255
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QVDERSON MARTI

175 GOLD RUN RD
BOULDER CO 80302

BRADY PETER P
173 GOLD RUN RD
BOULDER CO 80302

BREED DANIEL W & DIANA L
6095 SUNSHINE CANYON DR
BOULDER CO §0302

BRINKER WILLIAM S JR & ABBY SI
3230 FOLSOM ST

BOULDER CO 80304
WALKER DEWARD E

PO BOX 4147 :
BOULDER CO 80306

DERQOS OLAF & ANTOINETTE
VASTE

470 GOLD RUN RD

BOULDER CO 80302

ELLS FRED JOHN
6301 SUNSHINE CANYON DR
BOULDER CO 80302

FREEMAN RICHARD E & MARY F TAY
3020 JEFFERSON 8T
BOULDER CO 80304

GALL JOHNF
128 FAIRVIEW RD
NARBERTH PA 19072

ZIMMERMAN LAWRENCE A &
6320 SUNSHINE CANYON DR
BOULDER CO 80302

’RONSON GERTRUDE TRUST

715 COUNTY RD 83
BOULDER CO 80302

BIRMINGHAM JOHN
PO BOX 548

MEAD CO 80542

BRADY PETER P
173 GOLD RUN RD
BOULDER CO 80302

BREED DANIEL W & DIANA L
6095 SUNSHINE CANYON DR

BOULDER CO 80302
CAHN JACK

3542 PROMONTORY CT
BOULDER CO 80304
COVEY HARRY D & ASTRID L
479 COUNTY RD 83

BOULDER CO 80302

DABOUB BERNSTEIN NORMA
7000 SUNSHINE CANYON DR
BOULDER CO 80302

DELGADG 70% INT & JEAN ANN STE
% U OF C LAW SCHOOL CB 401
BOULDER CO 80309

FOLSOM ROGER M & REBECCALCF
577 COUNTY ROAD 83
BOULDER CO 80302
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. 'YRER GEORGE G & DAVID )

Linda Flowers

PO BOX 15396
County Health Dept \ FRITZ CREEK AK 99603
Inter County Mail
TYRER GEQORGE G & DAVID J TYRER MRS MARIE USF ( Servi
PO BOX 15396 PO BOX 15396 At Eres 4 Sffl‘,’li“
FRITZCREEK  AK 99603 FRITZ CREEK  AK 99603 and Sta

2140 Yarmouth

Boulder CO 80301
VERMILLION ROBERT J & DONNA VAN ETTEN JEANINE H
632 GOLD RUN RD 5881 SUNSHINE CANYON DR
BOULDER CO 80302 BOULDER CO 80302

E188
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Post Cffice Box 471 « Boulder, Colorado 80306

Boulder Land Use Department

County

Courthouse Annex
2045 13th Street « 13th & Spruce Streets « Boulder, Colorado 80302 « (303) 441-3930

MEMO TQO:  Whom it may concern

FROM: Greg Oxenfeld, Staff Planner
DATE: October 8, 2002
RE: Docket VAR-02-15

The following zoning variance request has been submitted to the office of the Secretary to the Board of
Adjustment for consideration at the next regular meeting:

Docket VAR-02-15: ELLS Variance

Request: A request for three separate variances to setback requirements for a proposed
addition, a detached garage, and for use of an existing mine by the fire district for
water storage.

Location: At 6301 Sunshine Canyon Drive, east of Gold Hill, in Section 8, TIN, R71W

Zoning: Forestry (F) :

"Applicant: Fred Ells

We would appreciate any comments you may have concerning this request for a variance from the Boulder
County Land Use Code. Please respond to this request via either a letter (mail to the Zoning Division in
care of the above address), fax (303-441-4856), telephone (303-441-3930), or E-mail
(gnolu@co.boulder.co.us) by October 28, 2002 so that the Board of Adjustment may give full
consideration {0 your recommendation. A lack of response will be assumed to indicate that you have "NO
CONFLICT" with the request. If you have questions concerning this referral, please contact our office.

Should you wish to attend the public hearing to voice your comments or present additional information on
the proposed variance, the hearing is tentatively scheduled for:

Wednesday, November 6, 2002 at 4:00 PM
in the County Commissioners Hearing Rooin,
Third Floor, County Courthouse, Boulder

1f you plan to attend the hearing, please confirm the date and time by calling 303-441-3930 a few days
before the scheduled hearing.

G:\LUD\LUSHARED\DOCK_E'I‘S\VAR(}?.! S\SREF.DOC

Jana L. Mendez Ronald K. Stewart Paul Danlsh
County Commissloner County Commisslonsr County Commissioner

E189
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Post Office Box 471 = Boulder, Colorado 80304

Boulder - Land Use Department
County ‘ Courthouse Annex

2045 13th Street » 13th & Spruce Sireets » Boulder, Colorado 80302 » (303} 441-3930

October 8, 2002

Fred Ells

6301 Sunshine Canyon Drive

Boulder CO 80302

Re: Docket VAR-02-15: ELLS Variance
Dear Applicant(s):

This letter confirms that your application for a Variance has been accepted as complete, and referred to the
required agencies and adjacent property owners. From this point, the process proceeds as follows:

- Referral response deadline is Qctober 28, 2002,

-- A County Board of Adjustment’s public hearing has been tentatively scheduled, in accordance
with regulations and public notice requirements, for Wednesday, November 6, 2002 at 4:00
P:m., in the Hearing Room, Third Fioor, County Courthouse, Boulder. '

- A copy of the staff reccommendation to the Board of Adjustment will be sent to you before this hearing. Please
plan to attend to present your application, if necessary, and to answer any questions which might arise. If you
have any questions, please feel free to contact me at (303) 441-3930.

Sincerely,

Y

Greg Oxenfeld, Planner I
Current Planning Division
I.and Use Department

GALUD\LUSHARED\DOCKETS\VARO21 5\ 5AR.DOC

Jana L. Mendez Ronald K. Stewart Paul Danish
County Commissioner County Commissioner County Commissioner

ORG258
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Please complete the following. Feel free to use a separate piece of paper.
i. Explain how the following criteria for granting a variance have been satisfied.

a. There exists exceptional or extraordinary physical circumstances of the subject property such
as irregularity, narrowness, shallowness, or slope.

fjee ABach ed

b. Because of these physical circumstances, the strict application of this Code would create an
exceptional or undue hardship upon the property owner.

C. The hardship is not self-imposed.

d. The variance, if granted, will not adversely atfect the use of adjacent property as permitted
under this code.

e. That the variance, if granted, will not change the character of the zoning district in which the
property is located, and is in keeping with the intent of this Code and the Boulder County
Comprehensive Plan, and

: E191
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f. That th‘ance, if granted, does not adversely affec. health, safety, and welfare of the
citizens of Boulder County.

Signature: Owner or Agent

Revised: Jupe 14, 2000 _ g:\ludVushared\mas-refhrdshp. for

E192
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BoUIder |

AT T NACERERNLL ( \LYFS

. Post C.BO* 471 » Boulder, Cotorado 80306
Land Use Department

Courthouse Annex
2045 i3th Street « 13th & Spruce Streets « Boulder, Colorado BO302 » (303) 441-3930

County

w

CQRED E£lS

as Property Owner/Applicant, and
as Owner's Agent on
Application, if different from Owner (collectively "APPLICANT"), AGREE AS FOLLOWS with the
County of Boulder and its Land Use Department (collectively "COUNTY"), in consideration of the County's
acceptance of Applicant’s application for the land use approval as further described below:

1. Applicant has submitted to Coungan application for approval of: .
FAE Ell (“Application”).

2. Applicant acknowledges and understands that Board of County Commissioners Resolution No. 92-
155 establishes a fee strucmre for County Land Use Department applications. This includes a non-refundable
deposit which must be paid prior to the Department's acceptance of any application for processing, and
provision for billing the Applicant for any costs of processing applications whiCh may accrue above the
non-refundable deposit amount. Resolution No. 92-155 and its respective billing rates as they may be duly
amended from time to time by the County, and this Agreement, shall govern the payment of fees for the
processing of the Application.

3. The Application shall not be accepted for processing unless the property owner of record of the
property included in the Application signs this Agreement. In the case of multiple property owners, the
Director of the County Land Use Department (“Director™) shall have the discretion to determine which
owner(s) shall sign. '

4. The Applicant shall be billed by the County Land Use Department ("the Department”™) for all direct
and indirect costs (including but not limited to staff time of the Department, the County Attorney's Office, and
the County Transportation, Health, and Parks Departnents); mailing, copying, recording, and publication-
fees and costs; and authorized consultants' fees incurred by the County), which the Department has accrued
to date in processing the Application. The Department will continue to bill the Applicant until al costs have
accrued and are paid.

5. The Applicant agrees to pay all such bills in full, and by whatever manner of payment is specified
as acceptable by the Director, by delivery made to the Department no later than one month after the billing
date. The Director shall have the discretion to suspend processing of the Application if any payments under
this Agreement are not made on time. This suspension may involve the postponement of scheduled Planning
Commission or Board of County Commissioner hearings or meetings, and the incurrence of additional costs
such as for renotification or republication. Similarly, the Director shall have the discretion to terminate the
processing of any Application for which any billed payment is more than three months overdue.

Jana L. Mendez Ronald K. Stewart Paul Danish
County Commissioner County Commissioner County Commissioner
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6. The person/address whom the Applicam ﬁesignaws to receive all billings for fees under this

.Agreement are as follows: {QE D E{ \ S

301 Sumefumd  Gun.
Hrwdlit, (o 03024

Any billing mailed to this person/address and not remurned to the Deparunent shall be deemed received. The
Applicant may change the billing address under this Paragraph by providing written notification of such
change 10 the Deparument.

7. In the event of nonpayment of fees, the County shall have the right to file a fee collection action
against any or all of the persons signing this Agreemem or the Application as Applicam. Any resulling
judgmemt for fees may be enforced in any legal manner whatsoever and may be filed as a judgment lien against
the real property which is the subject of the Application, as well as against any real property owned in whole
or in part by any judgement debtor hereunder.

8. Any agreement by the Director or County to forego any of the judicial or administrative remedies
available to them under this Agreement in response to the late payment or nonpayment of fees, shall not in any
way constitute a waiver of the Director’s or County's rights to collect fees or appropriately process the
Application as provided herein.

9. 1n submining the Application and signing this Agreement, the Applicant acknowledges and agrees
that the Application is subject to the applicable processing and public hearing requirements set forth in the
Boulder County Land Use Code. The Applicant acknowledges that the Applicant has obtained or has access
to the Boulder County Land Use Code, and that, prior to filing the Applicauon, the Applicant has had the
opporwnity to consult the relevant provisions governing the processing of and decision on the Application.

10. In submining the Application and signing this Agreement, the Applicant acknowledges and agrees
that the Applicant is authorized to make available to the Counry, for purposes of copying and distributing for
public review, all of the documents and information which the applicant submits with or in support of the
Application. Upon demand from the County, the Applicant agrees to indemnify and defend the County and
its officials, agents and employees, and to hold them harmless from, any action, claim, suit, loss, cost,
damage, or expense which may be brought or assessed against the County or any of its officials, agents or
employees on account of any allegation by the Applicant or any person that the County may have violated
federal copyright law, or violated any law, agreement, or provision allegedly protecting the confidentiality of
or festricting public review of the Application materials which the applicant submits to the County for review
as part of the
Application.

11. In submitting the Application and signing this Agreement, the Applicant acknowledges and agrees
that the County Land Use Department and any other Counry staff involved in processing the Application or
their duly authorized representatives will need 10 emer upon the property which is the subject of the
Application and conduct inspections thereof to evaluate the Application pursuant to the applicable criteria of
the Land Use Code, and perform related tasks. The Applicant hereby consents to allow the County staff or
their designees to enier upon and inspect the subject property at any 1ime for this purpose without obtaining
the Applicant’s consent. This consent extends to inspections while the Application is in process, and after it
has been approved to assure that any imposed conditions of approval are met.

2
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12. The Applicant afTees to waive any requirements for the AppliCant's written consent 10 extend
volumanly any public hearing or other deadline associated with processing the Apphcanon if the Applicant
or Its representative agrees orally to any such extension.

13. The Applicant acknowledges that the Applicant executes this Agreement freely, voluntarily, and
without threat of compulsion, The Applicant understands that the Applicant may consult an atorney or any
other person concerning the Application or this Agreement prior to executing this Agreement, if the Applicant
so chooses.

14. Acceptance of the Application for filing and receipt of the Application fee deposit do not
necessarily mean that the Application is complete under the applicable requirements of the Land Use Code.

15. This Agreement shall be construed and enforced in accordance with the law of the State of
Colorado.

APPLICANT:

{Note: Propew%%mgmph 3, above)

By: ' y By:
Date: {37 b~ |- 2007 Date:
By: By:
Date: Date:
BOULDER COUNTY

By: . Date:

Land Use Director or Designee

For Land Use Department Use

Docket Number: __ \JGL-0D (S

Docket Name: " A-

. Deposit Amount and Date Received: RASH {fiolaloa )
i N o
Revised: January 19,2000 GALUMLUSHARED\MAS-APS\FEE. AGR
3
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Land Use

Courthouse Annex « 2045 13th Street « Boulder, Colorado 80302 ¢ Tel: 303.441.3930 + Fax: 303.441.4856
Mailing Address: P.O. Box 471 « Boulder, Colorado 80306 ¢ www.bouldercounty.org

BOARD OF COUNTY COMMISSIONERS

August 30, 2018 at 11:00 AM
Hearing Room, Third Floor
Boulder County Courthouse

PUBLIC HEARING
STAFF PLANNER: Jennifer Severson, Senior Planner
STAFF RECOMMENDATION REGARDING:

Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment

Request: Subdivision Exemption request for a Boundary Line Adjustment
involving a 4.14-acre parcel at 6317/ 6319 Sunshine Canyon Drive, a
2.52-acre parcel at 6301 Sunshine Canyon Drive, a 5.16-acre parcel
at 6300 Sunshine Canyon Drive, and a 0.98-acre parcel at 7288
Sunshine Canyon Drive resulting in a 4.63-acre parcel, a 6.23-acre
parcel and a 1.30-acre parcel.

Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of its
intersection with County Road 83, in Section 8, Township 1N, Range
TIW.

Zoning: Forestry (F)

Applicants/Property Owners:  Eugene & Christine Fischer and Fred Ells

RECOMMENDATION: Staff recommends approval with conditions.

PACKET CONTENTS:

0 Staff Recommendation 1-6

0 Application Materials (Attachment A) Al -Al4
0 Referral Responses (Attachment B) B1-B9
PROPOSAL:

The applicants are requesting a boundary line adjustment that would transform four parcels into three
parcels as shown below and in Figures 1 and 2:

Existing Proposed
1. 6317/ 6319 Sunshine Canyon Dr. (includes Grandview Lode)  4.14 acres 4.63 acres
2. 6301 Sunshine Canyon Dr. (includes Dead Medicine Lode) 2.52 acres 6.23 acres
3. 6300 Sunshine Canyon Dr. (includes White Crow Lode) 5.16 acres 1.30 acres
4. 7288 Sunshine Canyon Dr. (includes Young American Lode)  0.98 acres 0.0 acres
Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones Countyflommissioner
1
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Figure 1: Current parcel configuration Figure 2: Proposed parcel configuration

DISCUSSION:

The parcel at 6301 Sunshine Canyon Dr. (Parcel 2) was included in a previously approved
Subdivision Exemption (SE-91-040) for a Boundary Line Adjustment that transferred acreage to two
adjacent parcels to the south and resulted in parcel configurations that could better meet county
development regulations.

The parcels at 6301 and 6300 Sunshine Canyon Dr. (Parcels 2 & 3) were also included in a previously
approved Subdivision Exemption (SE-02-014) which resulted a portion of 6301 Sunshine Canyon Dr.
that transected 6300 Sunshine Canyon Dr. to be incorporated into the parcel at 6300 Sunshine Canyon
Dr. (A related docket, SE-04-020, was approved to amend a condition of the 2002 SE to allow the
post-approval requirements to be met by the owners of 6300 Sunshine while a Setback Variance
Request was under consideration for 6301 Sunshine.)

Of the four subject parcels, 6300, 6301 and 6317/19 Sunshine Canyon Dr. (Parcels 3, 2 and 1) are
legal building lots; the parcel at 7288 Sunshine Canyon Dr. (Parcel 4) is not a legal building lot. Only
6300 Sunshine Canyon Dr. is currently developed; previous development that existed at 6301
Sunshine Canyon Dr. and 6317/19 Sunshine Canyon Dr. was destroyed in the 2010 Fourmile Fire.
The parcel at 7288 Sunshine Canyon Dr. is not a legal building lot.

The applicants are proposing to reconfigure the subject parcels into three legal building lots as shown
in Figure 2 above and described as follows:

e Parcel A will include combining those portions of Parcels 1, 2 and 4 south of Sunshine
Canyon Dr. The new Parcel A configuration will allow for redevelopment of the fire-
impacted property without the need for setback variances.

e Parcel B will include Parcel 3 (6300 Sunshine Canyon Dr.) and a portion of Parcel 1 north of
the road. The new Parcel B configuration will allow for a new well to be built in a location
that is a safe distance away from the existing well that was recently abandoned due to the
existence of mine-related hazardous materials in the water.
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e Parcel C will include the remaining portions of Parcels 1 and 4 and will be accessed from an
existing driveway serving homes on adjacent properties.

REFERRALS:
This application was referred to the usual agencies, departments, and adjacent property owners. All
responses received by County staff are attached and summarized below:

BoCo Transportation Department, Development Review — This agency reviewed the proposal and
noted requirements for an access easement for Parcel C and stated that existing accesses must be
upgraded to meet the Boulder County Multimodal Transportation Standards (MMTS) if future
development proposed is proposed on Parcel A, B or C.

BoCo Wildfire Review - This agency reviewed the proposal and had no conflicts but noted the the
visibility of future development on Parcel C to nearby neighbors may be increased as a result of
Defensible Space requirements for tree removal.

Colorado Division of Water Resources - This agency reviewed the proposal and stated requirements
for new domestic wells on all three parcels, and for plugging and abandonment of previously existing
wells on Parcels A and B.

Xcel Energy — This agency reviewed the proposal and had no conflict provided existing electric
facilities and associated land rights remain in place.

No Conflict/ No Comment - BoCo Chief Building Official, Parks and Open Space Natural Resource
Planner, Public Health and Surveyor

APO Comments — 89 referrals sent, 0 comments received.

ANALYSIS:

Section 9-102 (A) of the Boulder County Land Use Code sets general criteria for Subdivision
Exemptions. Staff has reviewed these criteria and finds the following:

9-102(A) Criteria for all Exemptions

(1) Any new parcel created shall not increase the degree of nonconformity of an existing
structure.

None of the existing structures on the subject properties are nonconforming. Of the four
subject parcels, the parcel at 6300 Sunshine Canyon Drive is the only developed property.
The proposed boundary line adjustment will not create a nonconformity; therefore, staff finds
this criterion can be met.

(2) No exemption shall be approved if development will occur on a topographic or geologic
hazard.

The northern half of the proposed Parcel B is in an area identified as having Post-Flood
Debris Flow Susceptibility. However, the southern portion of the parcel (6300 Sunshine
Canyon Dr.) is already developed outside the geologic hazard area and no future development
has been proposed by the owner. Consequently, staff finds this criterion can be met.
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No exemption shall be approved by the Board within a Floodplain Overlay District,
unless it is determined by the County Engineer that all proposed uses are capable of
receiving a floodplain development permit.

The subject properties are not within the Floodplain Overlay District; therefore, staff finds
this criterion can be met.

All proposals for the development of parcels created shall conform to the provisions of
Article 7 of the Land Use Code, including but not necessarily limited to access.

No additional development is proposed on the subject parcels at this time. Proposed Parcels A
and B are directly adjacent to a public right-of-way and will maintain legal access from
Sunshine Canyon Dr. The Proposed Parcel C is not adjacent to any public right-of-way;
therefore, staff recommends a condition of approval that an access easement be recorded for
Parcel C, through Parcel B, to ensure legal access for Parcel C if future development is
proposed. Additionally, the existing driveway serving the residences at 6300, 6310 and 6320
Sunshine Canyon Dr. does not meet the County MMTS. If future development is proposed
on any one of parcels A, B or C, the existing accesses shall be upgraded to meet the MMTS.

The Colorado Division of Water Resources has indicated a new well permit could be issued
for Parcel C for ordinary single-family household use. The previously permitted wells on
Parcels A and B have been abandoned by the owners and the owner of Parcel B currently has
water delivered and stored on site for household use. Permits could be issued by the state for
new wells on those parcels once the existing wells are properly plugged and abandoned.

As conditioned, staff finds this criterion can be met.

Proposed parcel boundaries and development shall be suitably located and sized with
respect to the physical characteristics of the land, the character of the neighborhood,
and the County’s goals of preserving agricultural and forestry lands.

Staff finds the proposed parcel boundaries and sizes of 4.63 acres, 6.23 acres and 1.30 acres
consistent with the character of the neighborhood, which includes many mining claims of
similar size. It is not anticipated the proposal will conflict with the County’s preservation
goals for agricultural and forestry lands.

Therefore, staff finds this criterion can be met.
Proposed subdivisions involving subdivided land shall go through an exemption plat
process if applicable under Section 9-200, below, or subdivision review pursuant to the

Subdivision Regulations of Article 5 of this Code.

The subject properties are not within an approved subdivision; therefore, staff finds this
criterion can be met.

The proposal shall be in accordance with the Comprehensive Plan, any applicable
intergovernmental agreement affecting land use or development, and this Code.

This proposal does not propose an additional unit of density as no new legal building lots will
be created; therefore, staff finds this criterion can be met.
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Additional Criteria for Boundary Line Adjustments Divisions which create any number of
parcels equal to or less than the number of original unsubdivided parcels are subject to the
following conditions:

a. Where the original building lot is in conformance with the lot requirements of the
zoning district in which the parcel is located, any parcels created shall also conform to
those requirements.

The subject properties are less than the current minimum lot size of 35 acres in the Forestry
zoning district and are not in conformance with the lot requirements of the zoning district.
Consequently, staff finds this criterion can be met.

b. Where original building lots are nonconforming with respect to the lot requirements of
the zoning district in which located, any parcels created should not increase the degree
of nonconformity.

As stated above, the existing parcels are nonconforming; however, the proposed
configuration will not increase the degree of nonconformance. In fact, the proposed Parcel A
configuration will allow for the possible redevelopment of the fire-impacted parcel without
the need for a setback variance. Consequently, staff finds this criterion can be met.

¢. A boundary line adjustment shall not be approved primarily for convenience of
construction and shall substantially advance a legitimate land use purpose under this
Code.

No construction is proposed as part of this application. Although all three existing legal
building lots are developable in their current configuration, the proposed boundary line
adjustment will enable future development on the proposed parcels to better meet the
requirements of the Code. The recommended conditions of approval would ensure that any
future proposed development meets the County codes and standards in place at that time. As
conditioned, staff finds this criterion can be met.

RECOMMENDATION:

Staff has determined that the proposal meets all the applicable criteria of the Boulder County Land
Use Code. Therefore, Staff recommends that the Board of County Commissioners
CONDITIONALLY APPROVE SE-18-0010: Fischer - Ells Boundary Line Adjustment, with the
following conditions:

1) No structures may be built on the northern half of Parcel B that is within an area identified as
Susceptible to Post-Flood Debris Flow.

2) Prior to the required recordation of deeds, an access easement must be secured to grant access to
Parcel C through Parcel B via the existing driveway that serves the residences at 6300, 6310 and
6320 Sunshine Canyon Dr.

3) If future development is proposed on Parcel A, B or C, the existing accesses must be upgraded to
meet the County Multimodal Transportation Standards.

4) The applicants shall comply with all applicable post-approval requirements for a subdivision
exemption (regarding taxes, title report, deeds, and the like) as listed in Article 3-206(C) of the
Land Use Code, and also including Article 9-300 of the Land Use Code (which sets a one-year
deadline for completing such requirements).
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5) The applicants shall be subject to the terms, conditions and commitments of record and in the file
for Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment.

For Your Information:

ORG27/8

The Colorado Division of Water Resources has indicated a new well permit could be issued
for Parcel C for ordinary single-family household use. The previously permitted wells on
Parcels A and B have been abandoned by the owners and the owner of Parcel B currently has
water delivered and stored on site for household use. Permits could be issued by the state for
new wells on those parcels once the existing wells are properly plugged and abandoned.
Please see attached referral letter dated August 6, 2018 for additional details about
groundwater well permitting requirements.

Xcel Energy has indicated there is no apparent conflict provided their existing overhead and
underground electric facilities and all land rights that are within the proposal area remain in
place. Please see attached referral letter dated August 8, 2018 for additional details regarding
existing Xcel facilities.
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Boulder Land Use

County Courthouse Annex < 2045 13th Street « Boulder, Colorado 80302 < Tel: 303.441.3930 « Fax: 303.441.4856
Mailing Address: P.O. Box 471 < Boulder, Colorado 80306 « www.bouldercounty.org

MEMO TO:  Agencies and adjacent property owners

FROM: Jennifer Severson, AICP, Senior Planner
DATE: July 24, 2018
RE: Docket SE-18-0010

Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment

Request: Subdivision Exemption request for a Boundary Line
Adjustment involving a 4.14-acre parcel at 6317/ 6319
Sunshine Canyon Drive, a 2.52-acre parcel at 6301 Sunshine
Canyon Drive, a 5.16-acre parcel at 6300 Sunshine Canyon
Drive, and a 0.98-acre parcel at 7288 Sunshine Canyon
Drive resulting in a 4.63-acre parcel, a 6.23-acre parcel and a
1.30-acre parcel.

Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of
its intersection with County Road 83, in Section 8, Township
1IN, Range 71W.

Zoning: Forestry (F)

Applicants/Property Owners:  Eugene & Christine Fischer and Fred Ells

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary Line
Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.

This process includes a public hearing before the Boulder County Board of County
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other
rights in the subject property are notified of these hearings.

The Land Use staff and County Commissioners value comments from individuals and referral
agencies. Please check the appropriate response below or send a letter. Late responses will be
reviewed as the process permits; all comments will be made part of the public record and given to
the applicant. Only a portion of the submitted documents may have been enclosed; you are
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-1735
or jseverson@bouldercounty.org.

Please return responses to the above address by August 8, 2018.

We have reviewed the proposal and have no conflicts.
Letter is enclosed.

Signed PRINTED Name

Agency or Address

Please note that all Land Use Department property owner’s mailing lists and parcel maps are generated from the
records maintained by the County Assessor and Treasurer Office. We are required to use this list to send notices
to the “property owner” of land in Boulder County. If you feel that you should not be considered a “property
owner,” or if the mailing address used is incorrect, please contact the County Assessor’s Office at (303) 441-3530.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones CountyR¥ommissioner
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Boulder County Land Use Department haded Ar taff Only
Courthouse Annex Building [ intake Stamp
2045 13th Street - PO Box 471 - Boulder, Colorado 80302 ofl

Phone: 303-441-3930 « Fax: 303-441-4856

Email: planner@bouldercounty.org
Web: www.bouldercounty.org/Iu JUL 09 2018

Office Hours: Mon., Wed., Thurs., Fri. 8 a.m. to 4:30 p.m.

Tuesday 10 a.m. to 4:30 p.m. BOULDER COUNTY

Application Form LAND USE

Project Number SG = \%_ m \_O Project Name

1 Limited Impact Special Use Application Deadline: Application Deadline:

O Limited Impact Special Use Waiver First Wednesday of the Month | Second Wednesday of the Month

(1 Modification of Special Use [ variance [ Sketch Plan (] Rezoning

(I Site Plan Review (1 Appeal [ Preliminary Plan [] Road/Easement Vacation
[ Site Plan Review Waiver [ Final Plat [ Location and Extent

Subdivision Exemption ] Resubdivision (Replat) [ Road Name Change

(] Exemption Plat (] Special Use/SSDP

{J 1041 State Interest Review

(1 Other:

Locatlon(s)/Street Addre ss(es)

6200 s/m’le C'amxwo Or L 639] Zunsbue @h!m r,

r
e v, 7 22 L5
Subdivision Name
Lot(s) Block(s) Section(s) Township(s) Range(s)
P 7=/-N -7 - W/
Areain Acres Existing Zoning Existing Use of Property Number of Proposed Lots
SED SQFL) er vnele /a/aﬁw/ =9
Proposed Water 5upp!y Proposed Sewage Disposal Method
z 1/ Sep Fre §/¢/sﬁﬂ7_s

ApplicantS'

licant/Property Owner Email Address

ugene +Christine £ g cha -ﬂzadwr@ yahoo .co

EIED Sunslune Canysn Y0
> iﬁ“ /rt’f)a p tfc:‘::uaf ﬁ d k COdbz O = :%:%‘aissqye ’z/g;:?x
M% 2 sunshorefred @msn _tom
”gf/?“ M/f‘)/-? L(}ay .
/ & ”q’,ﬂpﬂf/ ‘/State leCod%‘ ﬂ 6/@} Phonb ; 4 I/Z ’534 F

Agent/CoﬂﬁJItant Email Address

N

Mailing Address

City State Zip Code Phone Fax

Certification (Please refer to the Regulations and Application Submittal Package for complete application requirements.)

| certify that | am signing this Application Form as an owner of record of the property included in the Application. | certify that the information and
exhibits | have submitted are true and correct to the best of my knowledge. | understand that all materials required by Boulder County must be
submitted prior to having this matter processed | understand that public hearings or meetings may be required. | understand that | must sign an
Agreement of Payment for Application processing fees, and that additional fees or materials may be required as a result of considerations which
may arise in the processing of this docket. | understand that the road, school, and park dedications may be required as a condition of approval.

I understand that | am consenting to allow thé County Staff involved in this application or their designees to enter onto and inspect the subject
property at any reasonable time, without.dbtaining any prior consent.

Alllandowners are Ary}ked to sign application. If additional space is needed, attach additional sheet signed and dated.

/3& \/M/ P:%%:,";Z Frsches  Chissln Fischo s 5 /2.9 [
4 e ERED S £((S ™z/24/|§

4 /
The Lal@géctor My waive the landowner signature requirement for good cause, under the apg‘ﬁcable provisions of the Land Use Code. / /

Form: P/01 - Rev. 04.28.16 - g:/publications/planning/PO1PlanningApplicationForm.pdf
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Boulder County Land Use Department Intake Stamp
Courthouse Annex Building
2045 13th Street « PO Box 471
Boulder, Colorado 80302
Phone: 303-441-3930 - Fax: 303-441-4856
Email: planner@bouldercounty.org «
http://www.BoulderCounty.org/lu/
Office Hours: Monday — Friday 8:00 AM to 4:30 PM
Subdivision Exemption Parcel Form
Existing Parcel(s) (cow
One Two Three Four Five
Haitf 5/ -7
Date Acquired 2] D
Owners £+C & gl
Date Created "
Existing Improvements rose ;:’L‘e 4;;19“;’1' Loz + y7L=I492
Date Constructed / ?7/
S nt/Rear / / / /
e/Side / / / /
Proposed Parcel(s)
Descri One Two Three (- Four Five
.03 o
Front/Rear / / / /
Setbacks ide / / /
Property Owners
Parcel Address Information
Name Phone/Fax
o L Z- 5350
ne .- v State Zip Code
il Misty ey Longmon 2 _Boso3
Name / Phone/Fax
Two re Q3 ~H4 Y 2. ~5F40
w ‘Address Stat, Zip Code
A 4//6/7/ et Lo 7 Ceo _ BP593
- Phone/Fax
- C/:r )€ scher ép; 4/5/4/ 7—/5}‘
Three Sta Zip Code
Sunshing Or
Phone/Fax
o ne + Chirislive Fracte r 23~ Y
State
© S A4 o
Name Phone/Fax
Five  Aydress State
Remarks:
OFE
Form: P/24 < Rev. 10.06.10 - g:/publications/planning/P24SubdivisionExemptionParcelForm.pdf
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PROJECT DESCRIPTION
Subdivision Exemption Application (PAC-18-0176)
Eugene & Christine Fischer and Fred Ells

Eugene J. And Christine M. Fischer (the “Applicants”) have entered into a contract with
Fred Ells (“Co-applicant”) to purchase the 1.8 acre portion of parcel 146108000075
(Grand View Lode) which lies on the north side of Sunshine Canyon Drive adjacent to the
north and south sides of parcel #146108000052 (White Crow Lode) which the Applicants
own and reside at. The purchase contract is subject to the approval of this Subdivision
Exemption - lot line adjustment application by the Board of Commissioners.

The four parcels involved in this application are mining claims consisting of:

e Parcel one (parcel #146108000075, Grandview Lode) which is designated a
Buildable Lot but has no improvements.

o Parcel two (parcel #146108000153, Dead Medicine Lode) which is a non-
conforming Buildable Lot (50 ft. width does not allow setback minimums). Prior
single family dwelling was destroyed in Four Mile Canyon fire.

e Parcel three (parcel #146108000157, White Crow Lode) which currently has a
single family dwelling and one accessory building, septic system and an
abandoned well.

o Parcel four (parcel #146108000093, Young American Lode) which is not a
buildable lot and has no improvements.

The Applicants and Co-applicant wish to reconfigure these properties into 2 undeveloped
legal Buildable Lots and one enlarged developed property. We are requesting the Board
of Commissioners approve lot line adjustments to form the 3 lots as shown on the
attached “Proposed Property Acquisition — After” map as parcels A, B, and C. There are
currently no development plans for the 2 proposed Buildable Lots. The logic for the
reconfigured lots is as follows:

e Parcel A: This parcel is the result of combining the Dead Medicine Lode with the
portions of Grandview and Young American Lodes lying south of Sunshine
Canyon Drive. All of these properties were heavily impacted by the Four Mile
Canyon Fire and are almost treeless. Dead Medicine is only 50 feet wide and
would require setback waivers for development. The proposed combined lot
would be large enough to place a future home a significant distance from Sunshine
Canyon Drive so as to minimally impact the aesthetics of the area. This lot would
not require setback waivers for future construction.

e Parcel B: This parcel is the result of combining the White Crow Lode with the
portion of Grandview between White Crow and Sunshine Canyon Drive + a
contiguous .5 acre portion of Grandview north of White Crow and .02 acre portion
of Young American. The main reason for the expansion of White Crow is to
provide a location for a new well that is approximately 200 feet from the 6 layered
horizontal shafts of the White Crow mine. The existing well was abandoned in
2004 due to hazardous materials from the mine making the well unusable. The
Applicants have been trucking water to a cistern since the well was abandoned. A
new well not in proximity to the mine will provide a much healthier environment for
the residents of 6300. The new well will flow water to the 3,000 gallon cistern

F10
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which is configured with an above ground fire hose connection providing additional
safety. Adding the portion of Grandview between White Crow and Sunshine
Canyon Drive resuits in a more logical lot configuration.

e Parcel C: This parcel is the result of combining the remaining portions of
Grandview and Young American into a legal Buildable Lot. The proposed lot has
excellent access from an existing asphalt driveway currently serving 3 homes:
6300, 6310, and 6320 Sunshine Canyon Drive. The new lot is already included in
the driveway easement and lies between 6310 and 6300. The proposed lot was
barely touched in the Four Mile Canyon fire. It has excellent tree coverage which
shields it from the view of the 3 existing homes as well as other homes in the area
and from Sunshine Canyon Drive (see Google Earth image in packet). The
Applicants applied to the BLM on 3/23/2016 to purchase the BLM property shown
intruding on Parcel C on the enclosed maps. The BLM approval time is running
several years due to staff shortages. If the BLM property is acquired, the
Applicants intend to submit another Subdivision Exemption Application to merge it
with Parcel C.

F11
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E. FISCHER — ADJACENT OWNERS
6300 SUNSHINE CANYON, BOULDER CO
LOCATED IN THE WEST 1/2 SECTION 8, T-1-N, R-71-W OF THE SIXTH P.M.,
COUNTY OF BOULDER STATE OF COLORADO
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E. FISCHER - ADJACENT OWNERS
6300 SUNSHINE CANYON, BOULDER CO
LOCATED IN THE WEST 1/2 SECTION 8, T-1-N, R-71-W OF THE SIXTH P.M.,
COUNTY OF BOULDER, STATE OF COII:IORADO
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E. FISCHER — ADJACENT OWNERS
6300 SUNSHINE CANYON, BOULDER CO
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E. FISCHER - EXISTING IMPROVEMENTS - 6300 SUNSHINE CANYON, BOULDER CO

LOCATED IN THE WEST 1/2 SECTION 8, T-1-N, R-71-W OF THE SIXTH P.M.,
COUNTY OF BOULDER, STATE OF COLORAIDO ! \’/ / /
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Boulder Transportation Department

County 2525 13th Street, Suite 203 + Boulder, Colorado 80304 « Tel: 303.441.3900 < Fax: 303.441.4594
Mailing Address: P.O. Box 471 « Boulder, Colorado 80306 * www.bouldercounty.org

August 7, 2018
TO: Jennifer Severson, Senior Planner; Land Use Department
FROM: Hélene Levaufre, Development Review Coordinator
SUBJECT: Docket SE-18-0010 Fischer - Ells Boundary Line Adjustment

The Transportation Department has reviewed the above referenced docket and has the following
comments:

1. Proposed parcels A and B are directly adjacent to Sunshine Canyon Drive, a County owned
and maintained right-of-way (ROW) with a Functional Classification of Collector. These new
parcels will have legal access from this public ROW.

2. Proposed parcel C is not adjacent to any public ROW. Should this parcel be sold, then an
access easement shall be recorded to ensure legal access to Parcel C through Parcel B.

3. The existing driveway serving the residences at 6300, 6310 and 6320 Sunshine Canyon Drive
is 12 feet wide at the junction with Sunshine Canyon Drive and narrows to 11 feet as it gets
further from the road. Moreover, there are no compliant pullouts along the existing driveway
as required in the Boulder County Multimodal Standards (hereafter referred to as “the
Standards”). No driveway upgrade will be required at this time.

4. If any future development is proposed on parcels A, B and C, the existing accesses shall be
upgraded to meet the Standards, including without limitations :

a. Section 5.5 — Parcel Access Design Standards

b. Standard Drawing 11 — One-Lane Private Access Section

c. Standard Drawing 14 — Access With Roadside Ditch

d. Standard Drawing 15 — Access Profiles Detail

e. Standard Drawing 16 — Access Grade & Clearance

f. Standard Drawing 17 — Access Pull-Out

g. Standard Drawing 18 — Access Turnaround

h. Standard Drawing 19 - Typical Turnaround and Pullouts Locations

This concludes our comments at this time.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones CountfZlommissioner
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Boulder Land Use

County Courthouse Annex « 2045 13th Street < Boulder, Colorado 80302 - Tel: 303.441.3930 « Fax: 303.441.4856
Mailing Address: P.O. Box 471 < Boulder, Colorado 80306 *« www.bouldercounty.org

Wildfire Mitigation Team

MEMO
TO: Jennifer Severson, Senior Planner I
FROM: Benjamin Yellin, Wildfire Mitigation Specialist
DATE: August 22, 2018
RE: Referral packet and Public Notice for SE-18-0010, Fischer - Ells Boundary Line

Adjustment project at 6317/ 6319
Sunshine Canyon Drive, 7288 Sunshine Canyon Drive, 6301 Sunshine Canyon Drive,
and 6300 Sunshine Canyon Drive

Thank you for the referral. We have the following comments for the applicants:

No conflicts have been identified with this proposal. However, the distance needed for minimally
effective defensible space for any new development on Lot C could significantly reduce the “tree
coverage which shields it from the view of the 3 existing homes,” as cited in the proposal.

For minimally effective defensible space, Zone 1 (a buffer of at least 30 feet free of conifer trees
and other highly combustible vegetation immediately surrounding any new development on Lot
C, including all attachments and accessory structures within 30 feet) may need to begin at the
home’s dripline where the property boundary limits Zone 2 (at least 100 feet from structures).
More information can be found by referring to the Colorado State Forest Service publication
Protecting Your Home from Wildfire: Creating Wildfire-Defensible Zones — 2012 Quick Guide.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones Countlf220mmissioner
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ATTACHMENT ORG

August 6, 2018

Jennifer Severson, Senior Planner
Boulder County Land Use
Transmission via email: jseverson@bouldercounty.org

Re: Fischer-Ells Boundary Line Adjustment
Docket SE-18-0010
SWY4 Sec. 8, TIN, R71W, 6" P.M.
Water Division 1, Water District 6

Dear Ms. Severson:

We have reviewed the above referenced Subdivision Exemption request for a
boundary line adjustment. The submitted material does not qualify as a *“subdivision” as
defined in Section 30-28-101(10)(a), C.R.S. Therefore, pursuant to the State Engineer’s
March 4, 2005 and March 11, 2011 memorandums to county planning directors, this office
will only perform a cursory review of the referral information and provide comments. The
comments will not address the adequacy of the water supply plan for this property or the
ability of the water supply plan to satisfy any County regulations or requirements.

The subject proposal seeks to reconfigure four existing parcels, known as the
Grandview, Dead Medicine, White Crow, and Young American lodes, into three new
parcels. Parcel A will be 4.63 acres consisting of the portion of the subject lodes lying
south of Sunshine Canyon Drive, and is proposed to be used as a future residence site.
This property contains a burned-out foundation remaining from a single-family dwelling
that was destroyed in the Four Mile Canyon fire. Parcel B will be 6.23 acres consisting of
the White Crow lode and the southern portions of the Grandview and Young American
lodes. This parcel will contain an existing residence, accessory building, and a well which
has become contaminated and is no longer used. Parcel C will be 1.30 acres consisting of
the remaining northern portions of the Grandview and Young American lodes to create a
legal buildable lot.

According to records available in this office, well permit no. 212307 was
constructed on the Dead Medicine lode, which will become a part of Parcel A, on February
26, 1999." If this well is no longer in existence, the property owner should submit a Well
Abandonment Report (form no. GWS-09) to confirm that the well was properly plugged
and abandoned.

According to records available in this office, the “abandoned” well on Parcel B was
constructed under well permit no. 173334. This office has not received a Well
Abandonment Report for this well.  The property owner should submit a Well

1 A replacement well permit (212307-A) was issued on August 25, 2000, however, no construction information
was received for this well and this permit is therefore believed to be expired.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
John W. Hickenlooper, Governor | Robert Randall, Executive Director | Kevin G. Rein, State Engineer/Director
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ATTACHMENT ORG

Fischer-Ells Boundary Line Adjustment August 6, 2018
Docket SE-18-0010 Page 2 of 2

Abandonment Report (form no. GWS-09) to confirm that the well was properly plugged
and abandoned.

It is anticipated that this office could issue a permit to construct a new well on
Parcel C that would be limited to ordinary household use inside one single-family
dwelling, with no irrigation or other outside use allowed. Similar permits would be
available for Parcels A and B on the condition that the previously constructed wells are
properly plugged and abandoned. The ability of the landowner to obtain a new well
permit or permits and the allowable use of the well(s) will be determined at the time a
well permit application is submitted to this office.

This office has no concerns regarding the proposed subdivision exemption for a
boundary line adjustment. Should you or the applicants have any questions regarding this
matter, please contact me at this office.

Sincerely,
Sarah Brucker, P.E.
Water Resources Engineer

Cc: Well permit file no. 173334
Well permit file no. 212307
Referral file no. 24658

ORG296 B4
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Right of Way & Permits

1123 West 3" Avenue

Denver, Colorado 80223
Telephone: 303.571.3306
Facsimile: 303. 571.3284
donna.l.george@xcelenergy.com

August 8, 2018

Boulder County Land Use
PO Box 471
Boulder, CO 80306

Attn:  Jennifer Severson
Re: Fischer-Ells Boundary Line Adjustment, Case # SE-18-0010

Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk
has reviewed the subdivision exemption documentation for Fischer-Ells Boundary
Line Adjustment and has no apparent conflict PROVIDED THAT PSCo's existing
overhead and underground electric facilities and all land rights that are within this area
remain in place.

As a safety precaution, PSCo would like to remind the developer to call the Utility
Notification Center at 1-800-922-1987 to have all utilities located prior to any
construction.

Please contact me at donna.l.george@xcelenergy.com or 303-571-3306 if there are any
questions with this referral response.

Donna George
Right of Way and Permits
Public Service Company of Colorado

F25
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Boulder Land Use

County Courthouse Annex * 2045 13th Street * Boulder, Colorado 80302 < Tel: 303.441.3930 « Fax: 303.441.4856
Mailing Address: P.O. Box 471 < Boulder, Colorado 80306 *« www.bouldercounty.org

Building Safety & Inspection Services Team

MEMO
TO: Jennifer Severson, Staff Planner
FROM: Ron Flax, Chief Building Official
DATE: August 3, 2018
RE: Referral Response, Docket SE-18-0010: Fischer - Ells Boundary Line
Adjustment.

Request: Subdivision Exemption request for a Boundary Line Adjustment involving a
4.14-acre parcel at 6317/ 6319 Sunshine Canyon Drive, a 2.52-acre parcel at 6301
Sunshine Canyon Drive, a 5.16-acre parcel at 6300 Sunshine Canyon Drive, and a
0.98-acre parcel at 7288 Sunshine Canyon Drive resulting in a 4.63-acre parcel, a
6.23-acre parcel and a 1.30-acre parcel.

Location: On Sunshine Canyon Drive roughly 0.6 miles northwest of its intersection
with County Road 83, in Section 8, Township 1N, Range 71W.

Thank you for the referral. We have no conflicts with the proposal.

If the applicants should have questions or need additional information, we’'d be happy to
work with them toward solutions that meet minimum building code requirements. We can be
reached at 720-564-2640 or via e-mail at building_official@bouldercounty.org.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones Countlf2Bommissioner
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Parks and Open Space

5201 St. Vrain Road « Longmont, Colorado 80503
303.678.6200 « Fax: 303.678.6177 » www.bouldercounty.org

TO: Jennifer Severson, Land Use Department
FROM: Ron West, Natural Resource Planner
DATE: August 14, 2018

SUBJECT: Docket SE-18-0010, Fischer-Ells

Staff has reviewed the submitted materials. This area of complex mining claims has already
been rather heavily developed with residences, and impacted by wildfire. From a natural

resource perspective, the proposal would not significantly change the existing situation.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones CountlyZZommissioner
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SE-18-0010
Cancel Help
Task Details Public Health Water Quality - Environmental Review

Workflow Tasks " Assigned Date Due Date
l:l Application Submittal 07/24/2018 07/24/2018
: Assigned to Assigned to Department
'"D"m Public Health Planning Review
DJ Schedule BOCC Hearing Current Status Status Date
P . . No Comments/No Conflict 07/25/2018
D BOCC Public Notice Action By Overtime
#-(_JvSend Referrals LU Review Public Health No

Historic Preservation Review Com_ments . Start Time

Jessica Epstein

Floodplain Review End Time Hours Spent
.- Field Visit _ 30.0
; ) ] ) ) Billable Action by Department
---D« Transportation/Engineering Review No Public Health Planning Review
D Parks and Open Space Review Time Tracking Start Date Est. Completion Date
e . In Possession Time (hrs) | | Display E-mail Address in ACA
[#-(_jBuilding Division Review i
: o . Estimated Hours | Display Comment in AC
-3 Wildfire Review 0.0
@] Public Health Water Quality - Environme Comment Display in ACA
' Staff Meeting o/

~ BOCC Staff Recommendation j Record Creator

BOCC Packet Distributed ; Licensed Professional
-] Post BOCC Packets Online 7 Contact

BOCC Hearing
[:| Prepare Action Letter

Send Action Letter

Post Approvals

Recording

File to Admin for Scanning

___ Prepand Scan File
There currently are no ad hoc tasks defined.
v
< >
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ATTACHMENT ORG

Courthouse Annex » 2045 13th Street « Boulder, (?Ulou 0 B080Z ¢+ Tel 303.441.3930 « Fax: 303.441.4856
Mailing Address: P.O. Box 471 - Boulder, Colorade 8¢

(G www.bouldercounty.org

Agencies and adjacent property owners
Jennifer Severson, AICP, Senior Planner
July 24, 2018

Docket SE-18-0010

Docket SE-18-0010: Fischer - Ells Boundary Line Adjustment

jseverson(@bouldercounty.org.

MEMO TO:
FROM:
DATE:
RE:
Request:
Location:
Zoning:

Applicants/Property Owners:

Subdivision Exemption request for a Boundary Line
Adjustment involving a 4, 14-acre parcel at 6317/ 6319
Sunshine Canyon Drive, a 2.52-acre parcel at 6301 Sunshine
Canyon Drive, a 5.16-acre parcel at 6300 Sunshine Canyon
Drive, and a 0.98-acre parcel at 7288 Sunshine Canyon
Drive resulting in a 4.63-acre parcel, a 6.23-acre parcel and a
[.30-acre parcel.

On Sunshine Canyon Drive roughly 0.6 miles northwest of
its intersection with County Road 83, in Section 8, Township
IN, Range 71W.

Forestry (F)

Eugene & Christine Fischer and Fred Ells

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary Line
Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.

This process includes a public hearing before the Boulder County Board of County
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other
rights in the subject property are notified of these hearings.

The Land Use staff and County Commissioners value comments from individuals and referral
agencies. Please check the appropriate response below or send a letter. Late responses will be
reviewed as the process permits; all comments will be made part of the public record and given to
the applicant. Only a portion of the submitted documents may have been enclosed; you are
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-1735 or

Please return responses to the above address by August 8, 2018.

>< We have rev1ewed the proposal and have no conflicts.

Cindy Domenico County Commissioner

ORG301

~~~~~

Please note that all Land Use Department property owner’s mail mg mt,s Q:p%yrgcl maps are generated from the
records maintained by the County Assessor and Treasurer Offigg: ") E‘ﬁrc rpq;ul‘?:?d»}o ~ise this list to send notices
to the “property owner” of land in Boulder County. If you feel’th eu@ho‘ﬁ Bl h&ndcred a “property
owner,” or if the mailing address used is incorrect, please cont,}gat}ef %unty Assé;sistzr \gﬂ;@fﬁcc at (303) 441-3530.
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Deb Gardner Counz‘y»@an gws%mv\;\; ' Elise Jones Courge@ommissioner

Y w’a("‘
B9 .




ATTACHMENT EPA

Pre-CERCLA Screening Checklist/Decision Document

Upper Sweet Home Mine

Boulder County, Colorado

May 28, 2021

EPA Region 8

Site Assessment Program
1595 Wynkoop Street
Denver, CO 80202
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ATTACHMENT EPA

Pre-CERCLA Screening - Upper Sweet Home Mine

Pre-CERCLA' Screening (PCS) and sampling was conducted at the

Upper Sweet Home Mine on May 28, 2021, by Region 8 Environmental
Protection Agency (EPA) Site Assessment Program and other federal and
state members of the Colorado Mixed-Ownership Team. Sampling and
analysis were completed in accordance with the EPA-approved Sampling
and Analysis Plan/Quality Assurance Project Plan: 2021 Colorado Draining
Mines Pre- CERCLA Field Screening, prepared by the Colorado Department
of Public Health and Environment, April 2021.

The PCS Checklist/Decision Document, as required by EPA Pre-CERCLA
Guidance (Office of Land and Emergency Management (OLEM]) Directive#
9200.3-107, is included as Attachment A. A sample location figure and
summary of soil and water analytical results as reported by the EPA Contract
Laboratory is included in Attachment B.

1 Comprehensive Environmental Response, Compensation, and Liability Act
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ATTACHMENT EPA

Upper Sweet Home Mine
Boulder County, Colorado

Attachment A:

Pre-CERCLA Screening Checklist Decision
Form

EPA3



ATTACHMENT EPA

Pre-CERCLA Screening

Checklist/Decision Form

This form is used in conjunction with a site map and any additional information required by the EPA
Region to document completion of a Pre-CERCLA Screening (PCS). The form includes a decision on
whether a site should be added to the Superfund program’s active site inventory for further

investigation.

EPA Region: 8 State: Colorado
EPA ID No. (If Available): Not Applicable
Site Category: Draining Mines

Site Number: Not Applicable
Date of Site Visit: May 28, 2021

Select a Site Name (Primary): Upper Sweet Home

Time of Site Visit: 11:00

Checklist Preparer

Title: USFWS Liaison to EPA

Name: Robyn Blackburn

Organization: US Fish and Wildlife Service
Street Address: 1595 Wynkoop Street
City: Denver

State: Colorado Zip Code: 80202

Phone: (303) 312-6663

Email: Blackburn.Robyn@epa.com

Site Contact

Title: N/A

Name: N/A

Organization: N/A

Street Address: N/A

City: N/A

State: N/A Zip Code: N/A
Phone: N/A

Email: N/A

Site Information - Preliminary
Site Name (Alternate 1): N/A

Site Name (Alternate 2): N/A
Region: 8

State: Colorado County: Boulder
Congressional District: 2nd
Township & Range:

Section:

Section (1/4):

Section (1/16):

Spatial Location

Latitude: 40.0595722441003
Longitude: -105.371926445612

Collection Method: GPS (handheld,
Smartphone, other device with < 25m accuracy)

Horizontal Accuracy in Meters: 5
Site Description (of this Spatial Location):

Approximate Center of Site

EPA4




ATTACHMENT EPA

Preliminary Assessment - Historical Data

CERCLA 105d Petition for Preliminary Assessment: No
Petition Date: Not Applicable

RCRA Subtitle C Site Status: Is site in RCRA Info?: No
RCRAInfo Handler ID #: Not Applicable

Additional RCRAInfo ID #: Not Applicable

State ID: None Other ID: DRMS-248
Ownership Type: Mixed Ownership

Site Type: Abandoned Mine Site

Site Sub-Type: Hard Rock Mining

Federal Facility: No

Federal Facility Owner: Not Applicable

Federal Facility Operator: Not Applicable

Formerly Used Defense Site (FUDS): No

Federal Facility Docket: No

Federal Facility Docket Listing Date: Not Applicable

Federal Facility Docket Reporting Mechanism: Not Applicable
Native American Interest: Unknown

Tribe:  Not Applicable Additional Tribe: Not Applicable

EPAS




ATTACHMENT EPA

Abandoned Mine Site: No Buildings: No
Mill or Milling Equipment or Tailing Present: Yes
Steep Waste Piles: Yes Safety Hazards Present: Yes

Safety Hazards Dangerous slide potential or steep vertical face/wall/cliff (caused by mining operations), Hazardous
abandoned equipment or facilities, Miscellaneous Debris, Steep Vertical Inclines, Surface subsidence such as open
stope, pit, caving, potholes, troughs, cracks, vaults, underground mine void, Vertical or steeply inclined shaft or
inclined subsidence open/partially unrestricted opening

Accessibility (provide details with regard to ability to access the site) Located Along Main Road

Time it takes to reach this site (Hours:Minutes): Located approximately 6.3 miles, about 15 minutes from the
town of Boulder up Sunshine Canyon Drive. The site is located immediately along the driveway at 6305 Sunshine
Canyon Drive.

Detailed description of how the site was accessed: The site is a 15-minute drive from downtown
Boulder up Sunshine Canyon Drive. Numerous waste piles are located immediately along the driveway
at 6305 Sunshine Canyon Drive. Parking is at the beginning of the driveway then walk about 5 minutes
to waste pile next to driveway.

Adjacent to Resident(s): Yes

Adjacent Residential Features: Multiple residences within % mile away, Town > % mile away
Mountainous Steep Terrain: Yes

Vegetation Present: Yes

Vegetation Density: Sparse

Surface Water Body on or Adjacent to the Site: No

Open Fields: No

Waste Pile Erosion Observed: Yes

Describe Waste Pile Run Off: Solid/soil from waste pile observed in drainage channel below pile. No
apparent/limited runoff from precipitation.

Tailings Erosion Observed: No

Describe Tailings Run Off: Not Applicable

Draining Adits or Seeps Discharge from the Site: No

Adits Flow Rate from Site: Not Applicable

Describe Adit Flow from Site: Not Applicable

Draining Adits or Seeps Discharge Across Waste Piles: No
Draining Adits or Seeps Discharge to Adjacent Habitat: No
Adit Flows into what habitat: Not Applicable

Habitat Name: Not Applicable

EPAG




ATTACHMENT EPA

Physical Setting and Access Features: Accessible with public/trespasser recreation use

Physical Setting (Field Notes - provide a brief summary of physical setting including notable safety concerns,
waste types, human uses/exposures to wastes, runoff/drainage, and notable habitat/ecological use):
Multiple piles in mountainous residential neighborhood. Piles are along driveway and road adjacent to 3 homes.
Picnic table/use of mine waste area. No adits/water on pile. Foundation located on the site is from a home that
was burned in the 2010 widfire.

Roads/Trails: Yes Road/Trail Type: Dirt Road

Human Activity: Yes Human Activity Type: Moderate
Residential: Yes Residential Density: Several Residences
Recreational Use: Yes Recreational Density: Minimal
Camping: No Camping Frequency: Not Applicable
Fishing: No Fishing Frequency: Not Applicable
Hiking: Yes Hiking Frequency: Moderate

Biking: Yes Biking Frequency: Moderate
Picnicking: Yes Picnicking Frequency: Moderate
Ecological Activity: Yes Ecological Activity: Minimal

Observed/likely fishing/consumption of fish/aquatic organisms at the mine site or within % miles downstream:
No

Are there other observed sensitive environments on-site or downstream of the waste area(s) within % mile? No

Sensitive Environment (wetland, stream, creek, river, known to be in the vicinity of a National Park, designated
federal/state wildlife or scenic area, fish hatchery/spawning area, designated for wildlife or game management,
known to be used by or designated critical habitat for Threatened or Endangered Species, or any other sensitive
environment critical to supporting wildlife):

Other Sensitive Environments:

Land Use (Field Notes — provide a brief summary of human/ecological type of use and use level (e.g., heavily
used for biking and camping; observed camp fire rings and picnic tables at the site immediately adjacent to the
waste runoff; narrow foot trail with difficult steep access to the waste areas and minimal use of the area, etc.):
Easy to access, visible/open access to mine waste along Sunshine Canyon Road within relatively remote residential
area. Active use by residents.

EPA7




ATTACHMENT EPA

Draining Adit: No Draining Adit Type: Not Applicable
Waste Piles: Yes Number of Waste Piles: 3
Airborne Release of Fine Material/Dust: No
Surface Water on or Immediately Adjacent: No Water Body Name: Not Applicable
Wetlands on or Adjacent to Site: No

Riparian on or Adjacent to the Site: No

Forested on or Adjacent to the Site: No

Site Surface (Field Notes): Waste area with piles and miscellaneous debris are located adjacent to and as part of
residential yard along driveway. Picnic table and other areas on the piles are used by residents. Piles are dispersed
next to yards and driveway.

Groundwater Seeps Observed: No

Primary Drainage Name:

Groundwater Seeps (Field Notes):

Previous Investigations: No

Investigation Type: Not Applicable

Who Completed Investigations at this Site: Not Applicable

Cleanup Activities: No Cleanup Type: Not Applicable
Site Description Cleanup Field Notes: Not Applicable

Who Completed Cleanup Activities at this Site: Not Applicable
Previous Regulatory Actions (Permitting and Enforcement): No
Previous Regulatory Type: Not Applicable

Site Feature Name(s): Not Applicable

Field Note(s): Not Applicable

Who Completed Regulatory Actions at this Site: Not Applicable
Institutional Controls: Nolnstitutional Control Type: Not Applicable
Institutional Controls (indicate name/entity on signs/controls):
Community Interest: Yes Community Interest Type: Watershed Group Activity

Community Interest (Indicate watershed group or other interest group): Boulder Watershed Collective, Trout
Unlimited, and homeowners interest

EPAS




ATTACHMENT EPA

1. An initial search for the site in EPA's Superfund active, archive and non-site
inventories should be performed prior to starting a PCS. Is this a new site that Yes
does not already exist in these site inventories?

2. Is there evidence of an actual release or a potential to release? Yes
Evidence of Potential Release
Waste pile material observed in water body or other surrounding
environment, Evidence of waste pile runoff/erosion (channels, rills, run
off)

3. Are there possible targets that could be impacted by a release of
contamination at the site? Yes

4. Is there documentation indicating that a target has been exposed to a
hazardous substance released from the site? No

5. Is the release of a naturally occurring substance in its unaltered form, or is it
altered solely through naturally occurring processes or phenomena, from a No
location where it is naturally found?

6. Is the release from products which are part of the structure of, and result in
exposure within, residential buildings or business or community structures? No

7. If there has been a release into a public or private drinking water supply, is it
due to deterioration of the system through ordinary use? No

8. Are the hazardous substances possibly released at the site, or is the release
itself, excluded from being addressed under CERCLA? No

9. Is the site being addressed under RCRA corrective action or by the Nuclear
Regulatory Commission? No

10. Is another federal, state, tribe or local government environmental cleanup
program other than site assessment actively involved with the site (e.g., state No
voluntary cleanup program)?

11. Is there sufficient documentation or evidence that demonstrates there is no
likelihood of a significant release that could cause adverse environmental or No
human health impacts?

12. Are there OTHER site-specific situations or factors that warrant further
CERCLA remedial/integrated assessment or response? No

US EPA Pre-CERCLA Checklist/Decision Form OLEM 9355.1-119, February 2018.

Current version of the PCS checklist and additional information is available at:
https://www.epa.gov/superfund/pre-cercla-screening.
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ATTACHMENT EPA

Preparer's Recommendation: Refer to EPA Removal Program for further consideration

Please explain recommendation below: The mine/waste area is located within and surrounded by
several residential properties. A picnic table and fire ring were observed on the waste pile and the area is
actively used by nearby residents. The waste pile is a denuded pile, flat on the top portion, and elevated
above the adjacent residential homes; one home is above the pile. Pathways leading to the flat top
portion of the pile are present from several of the residential properties.

Total arsenic concentrations observed in XRF measurements at individual locations on the pile ranged
from 94 mg/kg to 980 mg/kg, and analytical results from a composite sample of waste material (485
mg/kg) indicate that arsenic is detected significantly above background and 100 times greater than the
EPA Industrial RSL. Total lead XRF measurements of the waste area included 24 XRF locations, all were
reported well below EPA Residential RSLs; The total lead laboratory result for the composite waste soil
sample was reported at 99.2 mg/kg, also below the Residential RSL and slightly above 3x background
concentration of 31.6 mg/kg.

No draining or standing water was observed at the site, however, along the dirt driveway below the pile
an apparent incised drainage channel exists in the Sweet Home drainage area. No water was present in
the channel and no water samples were collected at this site.

Arsenic was detected in the waste pile area with concentrations in soil/waste over 100 times greater than
EPA Residential and Industrial RSLs. The top of the waste pile appears to have active use by the adjacent
residences. No water was observed at the site, but it appears that intermittent run off from the piles may
contribute to a drainage channel located at the base of the pile. Because of the high potential to
exposures this is being referred to EPA Removal Program for further consideration.

Site Assessor's Name: Jean Wyatt

Date: May 28, 2021
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ATTACHMENT EPA

EPA Regional Review and
Pre-CERCLA Screening Decision

EPAs Recommendation: Refer to EPA Removal Program for further consideration.

Add site to the Superfund active site inventory for completion of a:
[ Standard/full preliminary assessment (PA)

[ Abbreviated preliminary assessment (APA)

[d Combined Preliminary Assessment/Site Inspection (PA/SI)

[ Integrated Removal Assessment and Preliminary Assessment

[ Integrated Removal Assessment and Combined PA/SI

Other Description — Refer to EPA Removal Program

Do not add site to the Superfund active site inventory. Site is:

[ Not a valid site or incident

[ Refer to/being addressed by EPA’s Removal Program

[ Refer to/being addressed by a State cleanup program

[ Refer to/being addressed by Tribal cleanup program

[ Refer to/being addressed under Resource Conservation and Recovery Act (RCRA)
[ Refer to/being addressed by the Nuclear Regulatory Commission (NRC)

[ Other Description

EPA Region 8 Approver’s Name: Jean Wyatt

EPA Region 8 Approver’s Signature:
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Site Location
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ATTACHMENT EPA

Photographs

Upper Sweet Home: Overview from driveway
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ATTACHMENT EPA

Upper Sweet Home: Remnant equipment/debis with picnic table

Upper Sweet Home: Mine pile MP-01 lobe with residence in background
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ATTACHMENT EPA

Upper Sweet Home: Looking uphill from MP-01 at foundation with residence in background
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ATTACHMENT EPA

Residence below MP-02
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ATTACHMENT EPA

MP-01 on left/MP-02 on right from road (foundation in background)

Trail area above waste area
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ATTACHMENT EPA

Waste pile 01 with residential property below
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ATTACHMENT EPA

Upper Sweet Home Mine
Boulder County, Colorado

Attachment B:

Pre-CERCLA Sampling and Analysis Summary
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Table A.4. 2021 Pre-CERCLA Screening Colorado Draining/Abandoned Mines Upper Sweet Home Mine Sampling Analytical and Field Data Results

No Surface Water Samples Collected at Upper Sweet Home Mine

Mine Waste and Surface Soil

Location ID Analysis Matrix Sample Date Sample Time Aluminum | Antimony | Arsenic | Barium | Beryllium | Cadmium | Calcium [ Chromium Cabalt Copper Iron Lead Magnesium | Manganese | Mercury | Molybdenum Nickel | Potassium | Selenium [Silica (SiO2)]  Silver Sodium | Thallium | Uranium [anadiun  Zinc
mg/kg mg/kg mg/kg | mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg [ mg/kg | mg/kg
USHM-SO-MP01-01 Total Recoverable Metals Soil 5/28/2021 11:50 2300 D 2.85D 485D | 816D | <0.999U | 0454D | 1830D | 17.6BD 7.99 BD 17D 32500JD | 99.2D 1850 D 278 D 0.47D 1.77D 175D 3070 D <15U 2940 D 3.65D 174 )D 28D 3.35D 16D | 60.7D
USHM-SO-MP02-01 Total Recoverable Metals Soil 5/28/2021 12:20 2500 D 3.46 D 451D | 759D | <1.00U | 0.315D | 1720D | 12.2BD | 8.42BD 157D 27600JD | 87.2D 1840 D 259D 0.38D 1.96 D 152D 2610 D <15U 2830 D 3.07D <125U | 352D 529D |13.7D| 538D
USHM-SO-BKG-01 Total Recoverable Metals Soil 5/28/2021 12:30 6080 D <0.25U | 141D | 117D | <1.00U 042D | 2900D 23 BD 7.24 BD 114D 11400JD | 316D 4770 D 382D <0.05U <05U 19.2D 3610 D <0.75U | 5580D <0.25U | <125U | <05U | 0.896D | 22D | 50.3D
D = Sample diluted prior to analysis; reported result is for undiluted sample
U = Laboratory analysis indicates that the analyte was undetected at the concentration shown
J = Laboratory quality control review indicates that this result is considered estimated
Soil Synthetic Precipitation Leaching Procedure (SPLP) Leachate
Location ID Frali: Matrix el e || Senmlls T Aluminum | Antimony | Arsenic | Barium | Beryllium | Cadmium | Calcium | Chromium | Cobalt Copper Iron Lead Magnesium [ Manganese | Nickel Potassium Selenium Silver Sodium | Thallium | Vanadium [  Zinc
Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L Hg/L
USHM-SO-MP01-01 SPLP Leachate 5/28/2021 11:50 3300 <7.7U 190 66 J <0.53 U 3.3J 1600 J 11 <7U <3.8U 13000 J+ 36 <770 U 56 <6 U 33001 <89 U 1.6 19000 <5.7U 12 23]
USHM-SO-MP02-01 SPLP Leachate 5/28/2021 12:20 1600 <7.7U 79 39 <0.53U 1.3 21001 3.4 <7U <3.8U 5000 J+ 16 <770 U 180 <6 U 3700 <89 U <0.88 U 4100 J <5.7U <59U 18
U = Laboratory analysis indicates that the analyte was undetected at the concentration shown
J = Laboratory quality control review indicates that this result is considered estimated
J+ = Laboratory quality control review indicates that this result is considered estimated and biased high
Soil Toxicity Characteristic Leaching Procedure (TCLP) Leachate
Location ID Analysis Matrix Sample Date Sample Time A;Ze/rlilc BSS/ULm Cai;r;ll_u m thc;r;\Iiun :1;75 Maﬂgicese SeLzr}tJm i‘g;ir
USHM-SO-MP01-01 TCLP Leachate 5/28/2021 11:50 17 150 J 22) | <32U | <36U | <0.032U | <89U [ <0.88U
USHM-SO-MP02-01 TCLP Leachate 5/28/2021 12:20 11 67J 1.9J) | <32U| <36U |<0.032U | <89U | <0.88U
U = Laboratory analysis indicates that the analyte was undetected at the concentration shown
J = Laboratory quality control review indicates that this result is considered estimated
X-Ray Fluorescence (XRF) Spectrometry Soil Survey Results
Mine Name XRF Sample ID Latitude Longitude Date Time Units Ti Ti +/- Cr Cr +/- Mn Mn +/- Fe Fe +/- Co Co +/- Ni Ni +/- Cu Cu +/- Zn Zn +/- As As +/- Se Se +/- Rb Rb +/-
Upper Sweet Home USHM-SO-MP01-01-X001 40.059411 -105.371968 5/28/2021 11:09 mg/kg 4362 503 <LOD 160 <LOD 193 42072 529 <LOD 241 <LOD 61 66 11 181 10 251 9 12 2 275 6
Upper Sweet Home USHM-SO-MP01-01-X002 40.059402 -105.372059 5/28/2021 11:11 mg/kg 3254 405 <LOD 118 153 48 18814 249 <LOD 150 <LOD 48 <LOD 27 81 7 223 7 9 2 266 5
Upper Sweet Home USHM-SO-MP01-01-X003 40.059325 -105.372042 5/28/2021 11:13 mg/kg 4725 510 <LOD 154 340 72 50418 609 <LOD 256 <LOD 60 38 10 98 8 224 8 14 2 236 5
Upper Sweet Home USHM-SO-MP01-01-X004 40.059309 -105.372013 5/28/2021 11:14 mg/kg 4417 468 <LOD 137 187 61 37857 460 <LOD 220 <LOD 56 36 10 106 8 260 8 6 2 202 4
Upper Sweet Home USHM-SO-MP01-01-X005 40.059295 -105.371862 5/28/2021 11:17 mg/kg 3768 461 <LOD 126 <LOD 151 25697 333 <LOD 176 <LOD 50 <LOD 27 46 6 172 7 <LOD 5 322 6
Upper Sweet Home USHM-SO-MP01-01-X006 40.059253 -105.371724 5/28/2021 11:19 mg/kg 4044 461 <LOD 153 <LOD 187 41732 503 <LOD 230 <LOD 58 <LOD 28 64 6 321 9 <LOD 5 254 5
Upper Sweet Home USHM-SO-MP01-01-X007 40.059325 -105.371653 5/28/2021 11:21 mg/kg 2890 463 <LOD 158 430 73 41539 529 <LOD 242 <LOD 60 <LOD 31 108 8 367 10 <LOD 4 193 5
Upper Sweet Home USHM-SO-MP01-01-X008 40.059382 -105.371568 5/28/2021 11:24 mg/kg 4090 444 <LOD 142 <LOD 174 35965 430 <LOD 206 <LOD 52 <LOD 28 93 7 348 10 <LOD 4 227 5
Upper Sweet Home USHM-SO-MP01-01-X009 40.059466 -105.371527 5/28/2021 11:26 mg/kg 3964 440 <LOD 136 <LOD 172 34470 415 <LOD 200 <LOD 51 <LOD 27 39 5 368 9 <LOD 4 243 5
Upper Sweet Home USHM-SO-MP01-01-X010 40.059563 -105.371576 5/28/2021 11:28 mg/kg 4256 469 164 52 233 65 43537 514 <LOD 229 <LOD 54 29 10 75 7 219 7 <LOD 4 175 4
Upper Sweet Home USHM-SO-MP01-01-X011 40.059596 -105.371620 5/28/2021 11:31 mg/kg 7746 613 231 64 797 92 66966 813 447 104 <LOD 71 38 11 165 10 273 9 <LOD 5 193 5
Upper Sweet Home USHM-SO-MP01-01-X012 40.059604 -105.371704 5/28/2021 11:33 mg/kg 4191 481 <LOD 146 218 61 33084 415 <LOD 206 <LOD 53 <LOD 28 129 8 340 11 <LOD 4 244 5
Upper Sweet Home USHM-SO-MP01-01-X013 40.059541 -105.371821 5/28/2021 11:35 mg/kg 4008 425 <LOD 128 <LOD 123 13846 201 <LOD 133 <LOD 44 <LOD 27 58 6 90 8 <LOD 5 294 6
Upper Sweet Home USHM-SO-MP01-01-X014 40.059449 -105.371776 5/28/2021 11:39 mg/kg 3519 372 <LOD 110 <LOD 114 10127 154 <LOD 110 <LOD 41 <LOD 25 58 6 118 5 <LOD 4 376 6
Upper Sweet Home USHM-SO-MP01-01-X015 40.059470 -105.371948 5/28/2021 11:42 mg/kg 5056 546 <LOD 180 <LOD 230 62555 766 <LOD 295 <LOD 66 <LOD 32 76 7 671 14 <LOD 5 343 7
Upper Sweet Home USHM-SO-MP02-01-X001 40.058974 -105.372410 5/28/2021 11:57 mg/kg 5124 489 <LOD 142 214 61 36608 441 <LOD 211 <LOD 56 52 10 134 8 396 10 <LOD 5 227 5
Upper Sweet Home USHM-SO-MP02-01-X002 40.058975 -105.372540 5/28/2021 12:00 mg/kg 6154 529 <LOD 158 423 74 51734 613 <LOD 254 110 22 42 11 138 9 274 8 <LOD 4 112 3
Upper Sweet Home USHM-SO-MP02-01-X003 40.058772 -105.372632 5/28/2021 12:02 mg/kg 6134 508 <LOD 135 <LOD 160 24457 326 <LOD 182 <LOD 51 <LOD 27 35 6 980 17 <LOD 5 360 7
Upper Sweet Home USHM-SO-MP02-01-X004 40.058681 -105.372717 5/28/2021 12:04 mg/kg 5295 467 376 49 <LOD 122 9240 144 <LOD 105 46 15 <LOD 26 24 5 120 6 <LOD 4 399 7
Upper Sweet Home USHM-SO-MP02-01-X005 40.058613 -105.372792 5/28/2021 12:06 mg/kg 3671 441 <LOD 133 <LOD 150 24650 325 <LOD 176 <LOD 50 <LOD 27 28 5 173 7 <LOD 4 256 5
Upper Sweet Home USHM-SO-MP02-01-X006 40.059007 -105.372303 5/28/2021 12:09 mg/kg 3439 451 <LOD 140 1266 83 39529 470 287 74 <LOD 57 <LOD 27 135 8 257 7 <LOD 4 155 4
Upper Sweet Home USHM-SO-MP02-01-X007 40.059066 -105.372226 5/28/2021 12:12 mg/kg 6348 532 <LOD 154 1116 84 44857 535 <LOD 238 <LOD 61 35 10 192 10 94 5 <LOD 4 185 4
Upper Sweet Home USHM-SO-MP02-01-X008 40.059105 -105.372198 5/28/2021 12:12 mg/kg 3984 431 <LOD 134 <LOD 160 31753 381 <LOD 192 <LOD 51 38 10 124 8 251 7 7 2 276 5
Upper Sweet Home USHM-SO-MP02-01-X009 40.059211 -105.372149 5/28/2021 12:20 mg/kg <LOD 1144 <LOD 129 387 63 32716 410 <LOD 199 77 19 <LOD 27 101 7 174 7 <LOD 5 268 5
X-Ray Fluorescence (XRF) Spectrometry Soil Survey Results Continued
Mine Name XRF Sample ID Latitude Longitude Date Time Units Sr Sr +/- Zr Zr +/- Mo Mo +/- Ag Ag +/- Cd Cd +/- Sn Sn +/- Sh Sh +/- Ba Ba +/- Hg Hg +/- Pb Pb +/-
Upper Sweet Home USHM-SO-MP01-01-X001 40.059411 -105.371968 5/28/2021 11:09 mg/kg 252 5 294 6 15 3 <LOD 39 <LOD 46 <LOD 74 <LOD 82 <LOD 668 172 10 95 6
Upper Sweet Home USHM-SO-MP01-01-X002 40.059402 -105.372059 5/28/2021 11:11 mg/kg 221 5 266 5 <LOD 9 <LOD 36 <LOD 43 <LOD 69 <LOD 76 620 181 78 7 44 5
Upper Sweet Home USHM-SO-MP01-01-X003 40.059325 -105.372042 5/28/2021 11:13 mg/kg 163 4 184 4 <LOD 9 <LOD 38 <LOD 45 <LOD 72 <LOD 80 <LOD 672 108 8 48 5
Upper Sweet Home USHM-SO-MP01-01-X004 40.059309 -105.372013 5/28/2021 11:14 mg/kg 200 4 212 4 <LOD 9 <LOD 37 <LOD 44 <LOD 72 <LOD 78 <LOD 612 55 6 29 4
Upper Sweet Home USHM-SO-MP01-01-X005 40.059295 -105.371862 5/28/2021 11:17 mg/kg 225 5 129 4 <LOD 9 <LOD 38 <LOD 45 <LOD 72 <LOD 80 1008 209 32 5 60 5
Upper Sweet Home USHM-SO-MP01-01-X006 40.059253 -105.371724 5/28/2021 11:19 mg/kg 197 4 138 4 <LOD 9 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 603 32 6 72 5
Upper Sweet Home USHM-SO-MP01-01-X007 40.059325 -105.371653 5/28/2021 11:21 mg/kg 284 6 257 5 15 3 <LOD 39 <LOD 46 <LOD 74 <LOD 81 <LOD 632 <LOD 15 72 6
Upper Sweet Home USHM-SO-MP01-01-X008 40.059382 -105.371568 5/28/2021 11:24 mg/kg 265 5 128 4 10 3 <LOD 36 <LOD 43 <LOD 69 <LOD 76 <LOD 580 15 5 182 8
Upper Sweet Home USHM-SO-MP01-01-X009 40.059466 -105.371527 5/28/2021 11:26 mg/kg 165 4 102 3 <LOD 9 <LOD 37 <LOD 43 <LOD 70 <LOD 77 <LOD 576 <LOD 14 60 5
Upper Sweet Home USHM-SO-MP01-01-X010 40.059563 -105.371576 5/28/2021 11:28 mg/kg 234 5 146 4 <LOD 9 <LOD 37 <LOD 43 <LOD 70 <LOD 77 <LOD 621 <LOD 13 75 5
Upper Sweet Home USHM-SO-MP01-01-X011 40.059596 -105.371620 5/28/2021 11:31 mg/kg 221 5 424 7 14 4 <LOD 40 <LOD 47 <LOD 76 <LOD 83 <LOD 774 <LOD 15 59 5
Upper Sweet Home USHM-SO-MP01-01-X012 40.059604 -105.371704 5/28/2021 11:33 mg/kg 206 5 171 4 14 3 <LOD 38 <LOD 45 <LOD 72 <LOD 80 869 215 <LOD 15 256 9
Upper Sweet Home USHM-SO-MP01-01-X013 40.059541 -105.371821 5/28/2021 11:35 mg/kg 788 11 467 7 17 3 <LOD 37 <LOD 43 <LOD 70 <LOD 76 <LOD 554 22 5 327 10
Upper Sweet Home USHM-SO-MP01-01-X014 40.059449 -105.371776 5/28/2021 11:39 mg/kg 130 3 230 4 <LOD 9 <LOD 35 <LOD 42 <LOD 68 <LOD 75 <LOD 473 15 4 40 4
Upper Sweet Home USHM-SO-MP01-01-X015 40.059470 -105.371948 5/28/2021 11:42 mg/kg 210 5 185 4 <LOD 10 <LOD 40 <LOD 47 <LOD 77 <LOD 84 <LOD 714 <LOD 16 42 5
Upper Sweet Home USHM-SO-MP02-01-X001 40.058974 -105.372410 5/28/2021 11:57 mg/kg 331 6 269 5 <LOD 9 <LOD 37 <LOD 44 <LOD 71 <LOD 78 718 213 <LOD 14 65 5
Upper Sweet Home USHM-SO-MP02-01-X002 40.058975 -105.372540 5/28/2021 12:00 mg/kg 400 7 177 4 <LOD 9 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 673 <LOD 13 23 4
Upper Sweet Home USHM-SO-MP02-01-X003 40.058772 -105.372632 5/28/2021 12:02 mg/kg 185 4 319 6 <LOD 10 <LOD 38 <LOD 45 <LOD 73 <LOD 80 <LOD 638 <LOD 17 33 5
Upper Sweet Home USHM-SO-MP02-01-X004 40.058681 -105.372717 5/28/2021 12:04 mg/kg 245 5 291 5 11 3 <LOD 35 <LOD 42 <LOD 69 <LOD 75 1400 207 30 5 59 5
Upper Sweet Home USHM-SO-MP02-01-X005 40.058613 -105.372792 5/28/2021 12:06 mg/kg 243 5 153 4 <LOD 9 <LOD 38 <LOD 46 <LOD 74 <LOD 81 <LOD 583 <LOD 13 73 5
Upper Sweet Home USHM-SO-MP02-01-X006 40.059007 -105.372303 5/28/2021 12:09 mg/kg 203 4 132 4 9 3 <LOD 37 <LOD 44 <LOD 70 <LOD 77 725 204 23 5 31 4
Upper Sweet Home USHM-SO-MP02-01-X007 40.059066 -105.372226 5/28/2021 12:12 mg/kg 185 4 230 5 <LOD 9 <LOD 37 <LOD 45 76 24 <LOD 78 724 227 42 6 26 4
Upper Sweet Home USHM-SO-MP02-01-X008 40.059105 -105.372198 5/28/2021 12:12 mg/kg 147 4 155 4 <LOD 9 <LOD 36 <LOD 42 <LOD 69 <LOD 75 <LOD 564 50 6 33 4
Upper Sweet Home USHM-SO-MP02-01-X009 40.059211 -105.372149 5/28/2021 12:20 mg/kg 183 4 79 3 <LOD 9 <LOD 37 <LOD 44 <LOD 71 <LOD 78 <LOD 551 38 6 57 5

LOD = level of detection

Ti = titanium; Cr = chromium; Mn = manganese; Fe = iron; Co = cobalt; Ni = nickel; Cu = copper; Zn = zinc; As = arsenic; Se = selenium; Rb = rubidium; Sr = strontium; Zr = zirconium; Mo = molybdemum; Ag = silver; Cd = cadmium; Sn = tin; Sb = antimony; Ba = barium; Hg = mercury; Pb = lead
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Figure A.6
Upper Sweet Home Mine
Fourmile Creek Watershed
Boulder County, Colorado

2021 Pre-CERCLA Screening
Colorado Draining/Abandoned Mines
XRF Survey - Arsenic Results

(mg/kg)

Survey Date: 5/28/2021

Arsenic - EPA Regional Screening Levels (RSLs)*
Arsenic Residential Soil RSL: 0.68 mg/kg
Arsenic Industrial Soil RSL: 3.0 mg/kg

*https://www.epa.gov/risk/regional-screening-
levels-rsls-generic-tables

< Instrument Level of Detection (LOD)
> Residential and Industrial RSL

> Residential and 10x Industrial RSL
> Residential and 50x Industrial RSL
> Residential and 100x Industrial RSL
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Spatial Reference:

Coordinate System: WGS 1984 Web Mercator Auxiliary Sphere
Projection: Mercator Auxiliary Sphere

Datum: WGS 1984

Source:

Background: ESRI World Imagery (2021)

XRF locations and results are presented in Attachment xx as
provided by EPA Region 8 ESAT (TechLaw - 2021)

XRF Instrumentation Make: Innov-X-Systems, Model: a-4000
S, Serial Number: 6480

Prepared For: Prepared By:
US EPA Region 8 Tetra Tech
1595 Wynkoop Street 1560 Broadway Ste 1400
Denver, CO Denver, CO
TO/TD: Contract: Date:
2083-2109-08 68HE0820D0001 11/23/2021
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ATTACHMENT STA

6301 SUNSHINE CANYON DR.
BOARD OF ADJUSTMENT (BOA) HARDSHIP STATEMENT

A. There exists exceptional or extraordinary physical circumstances of the subject
property such as irregularity, narrowness, shallowness, or slope.

The existing foundation was built on a 50' wide mining claim, which had a variance for the
setbacks from when the house was originally built in 1986. Since the subject property consists
of former mining claims it is both irregular and narrow. Also, the property is on a steep slope
(typically between 45°- 60°), except for where the original house and driveway are located. The
only other portion of the site which has a lower slope is within 50' of County Road 52 and is not
feasible for building a new residence (see “B” below).

After the 2010 Fourmile Fire, rebuilding regulations adopted by the County would have allowed
the owner to rebuild an existing structure without a variance until 2012, with an option to extend
until 2014. The owner was not financially ready to rebuild during this period. Due to the trauma
of losing his home in the Fourmile Fire, the owner has also not been emotionally ready to
rebuild until the present time.

The owner is currently supporting mining reclamation efforts on the property. The Fourmile
Watershed Coalition, EPA, Colorado Department of Reclamation, Mining, and Safety, and other
agencies have been taking mine waste soil samples on a portion of the property east of the
existing foundation. They have been and will be continuing to investigate and evaluate
hazardous substances, pollutants, and contaminants, and will need continued access to the
property for the next several years (see attached letter). They are also re-contouring the land
back to the original contours before the mining occurred. The owner intends to retain this area
as open space. This region also contains an 8' diameter former mine shaft which has been
plugged with foam- see site plan.

One additional irregular feature of the site is a 12" high rock cliff which is 2' east of the property
line, along the back wall of the proposed storage area addition.

Lastly, the BOA has expressed interest in extending their authority under this Criteria A to
consider environmental impacts of disturbing additional land, requiring applicants to do things
that are more costly to them and their neighborhood, and to the physical environment. A
variance will allow the owner to do what is most practical and environmentally sensitive,
ensuring the existing foundation structure, septic system/ leach field, well, and utility
connections will be utilized. Without a variance, these resources will be completely wasted,
resulting in the owner being allowed to build only a new structure on part of the property that
previously had no development. This will create an exponentially larger disturbance to the
environment, the land, and the neighborhood, and require a much greater financial cost as well.

B. Because of these physical circumstances, the strict application of this Code would
create an exceptional or undue hardship upon the property owner.

The strict application of the code would not allow the owner to rebuild a smaller version of the
original house that burned down in the 2010 Fourmile Fire due to setback encroachments. 25'
side setbacks on a lot that is 50" wide leaves no buildable area on the property. This is why a

variance was given in 1986 for 8' side setbacks for the construction of the original 47" wide
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ATTACHMENT STA

house (destroyed in the fire). This current variance would be aligned with the original variance to
allow greatly reduced setbacks.

The general purpose of setbacks is to ensure one building does not infringe on another
property’s/ building’s right to sunlight, ventilation, greenery and vehicular access. In this case,
the properties adjacent to the existing house site are owned by the BLM. There will never be a
possibility of building occurring on them, so the owner rebuilding on the site of his original home
with a reduced side setback will have no practical adverse effect on neighboring properties.

Also, there are no other feasible portions of the site to build on due to the physical
circumstances mentioned in “A” above. Locating a new residence on the flatter area within 50'
of County Road 52 has a number of disadvantages. Most importantly, it is hazardous due to
dust from the road potentially containing heavy metals and other contaminants from mining
tailings. This area is also less private, and prone to headlights from cars shining into the house
at night. Also, County Road 85 runs through this part of the property. The width of the right-of-
way is 60 feet, which means any structures would need to be at least 45 feet away from the
centerline to meet the 15-foot front setback requirement from the edge of the right-of-way. Thus,
the flatter area could still not be built upon without violating setback requirements.

Regarding wildfire mitigation, there are no wildfire fuels on the property, or within 30' of the
property line and further out on any neighboring properties due to the Fourmile Fire.

C. The hardship is not self-imposed.

The hardships are completely due to the physical circumstances of the site mentioned above,
and the infeasibility of building within 50' of County Road 52.

D. The variance, if granted, will not adversely affect the use of adjacent property as
permitted under this Code.

The majority of adjacent property is BLM land, and the owner sent a certified letter to the BLM 4
years ago to inquire about them selling the two lots to the east and west of property. The BLM's
response indicated that they do not have the personnel to dispose of the lots, so by default
there will not be any future building on these lots. Additionally, the neighbor to west has a ROW
for the driveway on their lot (BLM lot #163).

The owner has applied for ROW easements on the lots to the east and west of property. The
easement on the east side of the existing foundation has been granted, and is for the existing
well and driveway. The easement on the west side is for a 10' wide area where the soil was
disturbed when the foundation was backfilled.

A 2018 Boundary Line Adjustment with the neighbor to the north functioned to give the owner
legal access to the existing driveway. Boulder County's policy at the time prohibited acquiring
property to add to the existing property in order to make a better building site, so this was not a
goal of the Boundary Line Adjustment.

The closest neighboring structure, a single family residence, is more than 500 ft away and will

not be adversely affected by the rebuilding of the house. All neighboring lots that can be built
upon have been, and have ROW's to prevent any further building on the lots.
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E. That the variance, if granted, will not change the character of the zoning district in
which the property is located, and is in keeping with the intent of this Code and the
Boulder County Comprehensive Plan; and,

Rebuilding a small single family dwelling in its original location on the property is consistent with
the Forestry zoning designation. The vast majority of the property will remain open space.

It is also consistent with the Boulder County Comprehensive plan's emphasis on environmental
preservation. The existing foundation has recently been inspected by a structural engineer who
determined it to be sound for reconstruction. Reusing it avoids the need to disturb the existing
landscape on other portions of the property, as no new excavation will be necessary. Reuse
also conserves resources and eliminates the embodied energy in building materials that
creating a new foundation would require.

Additionally, further disturbance of the site will not be necessary for utilities. The existing septic
system and well are still functional and connected to the house. Reusing the existing buried
electrical, phone, and internet lines which go from the existing foundation to County Road 52 will
avoid the need to dig trenches for a new line.

Lastly, rebuilding on the existing foundation is consistent with the Comprehensive Plan's goal of
avoiding hazardous areas of the site where the land has been destabilized and contaminated by
past mining.

F. That the variance, if granted, does not adversely affect the health, safety, and welfare
of the citizens of Boulder County.

There are no potential adverse health safety, and welfare effects in rebuilding the house where
it stood from 1986 — 2010. As mentioned, this property had this same variance proposal
approved when the original structure was built in 1986. The present hardships are identical to
those that existed then.
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ATTACHMENT REF

Walker, Samuel

From: Cavaleri, Keli

Sent: Tuesday, January 31, 2023 3:41 PM

To: Walker, Samuel

Subject: FW: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive
Attachments: var-21-0003-re-referral-packet-red.pdf

Hi Sam,

Parks and Open Space has reviewed this request and has no issues, or comments regarding ownership or real estate.
Thank you for the opportunity to review and comment on this docket.

Keli Cavaleri
kcavaleri@bouldercounty.org

From: Milner, Anna <amilner@bouldercounty.org>

Sent: Tuesday, January 31, 2023 10:15 AM

To: Flax, Ron <rflax@bouldercounty.org>; #WildfireMitigation <WildfireMitigation@bouldercounty.org>;
#AssessorReferral <AssessorReferral@bouldercounty.org>; #CAreferral <CAreferral@bouldercounty.org>; #CEreferral
<CEreferral@bouldercounty.org>; Johnson, Curtis <cjohnson@bouldercounty.org>; Kiepe, Bob
<bkiepe@bouldercounty.org>; Allshouse, Alycia <aallshouse@bouldercounty.org>; Stadele, Lee
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; Stadele, Lee
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; BDRCO@xcelenergy.com;
Donna.L.George@xcelenergy.com; Vanessa McCracken <bldrvalleyandlongmontcds@gmail.com>; kberger@blm.gov;
chief@sunshine-fpd.org; reginadaly01@gmail.com; bdhoneyman@gmail.com; marshal@sunshine-fpd.org;
pthourihan@gmail.com; ropegun@hotmail.com; drms_info@state.co.us; Abner, Ethan <eabner@bouldercounty.org>;
Hippely, Hannah <hhippely@bouldercounty.org>; Sheehan, Jack <jsheehan@bouldercounty.org>; Vaughn, Andrea
<avaughn@bouldercounty.org>; Moline, Jeffrey <jmoline@bouldercounty.org>; Strenge, Ernst
<estrenge@bouldercounty.org>; Cavaleri, Keli <kcavaleri@bouldercounty.org>; Frederick, Summer
<sfrederick@bouldercounty.org>; Goldstein, Andrew <agoldstein@bouldercounty.org>; HealthWaterQuality-
EnvironmentalBP LU <HealthWQ-EnvironBPLU@bouldercounty.org>; Huebner, Michelle
<mhuebner@bouldercounty.org>; Sanchez, Kimberly <ksanchez@bouldercounty.org>; Transportation Development
Review <TransDevReview@bouldercounty.org>; West, Ron <rowest@bouldercounty.org>

Cc: Walker, Samuel <swalker@bouldercounty.org>

Subject: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive

Please find attached the electronic re-referral packet for VAR-21-0003: Ells Residence in Setback project at 6301
Sunshine Canyon Drive.

Please return responses and direct any questions to Sam Walker by February 16, 2023. (Boulder County internal
departments and agencies: Please attach the referral comments in Accela.)

Anna Milner | Admin. Lead Tech.

Boulder County Community Planning & Permitting

Pronouns: she/her/hers

Physical address: 2045 13th St., Boulder CO 80302

Mailing address: PO Box 471, Boulder, CO 80306

(720) 564-2638 (Direct)

amilner@bouldercounty.org

Service hours are 8 a.m.-4:30 p.m. Monday, Wednesday, Thursday, Friday, and 10 a.m.-4:30 p.m. Tuesday

1
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ATTACHMENT REF

*My core working hours are 7am-5:30pm Tues - Fri

New: Boulder County has a new website: BoulderCounty.gov! Bookmark it today. Email addresses will transition at a

later date.

www.bouldercounty.gov
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ATTACHMENT REF

Walker, Samuel

From: Arnold, Melissa

Sent: Wednesday, February 1, 2023 10:38 AM

To: Walker, Samuel

Cc: Carden, Timothy; Northrup, Elizabeth (Liz)

Subject: RE: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive
Hi Sam,

The Conservation Easement Program does not have a comment on this docket at this time, as the proposal should not
affect the nearby Correll conservation easement property.

Thanks for the opportunity to review this,

Melissa

Melissa Arnold | Land Officer

Pronouns | she/her/hers

Boulder County Parks & Open Space
303.678.6266 Office

5201 St. Vrain Road, Longmont, CO 80503
marnold@bouldercounty.org
BoulderCounty.gov

New: Boulder County has a new website: BoulderCounty.qov! Bookmark it today. Email addresses will transition at a
later date.

From: Milner, Anna <amilner@bouldercounty.org>

Sent: Tuesday, January 31, 2023 10:15 AM

To: Flax, Ron <rflax@bouldercounty.org>; #WildfireMitigation <WildfireMitigation@bouldercounty.org>;
#AssessorReferral <AssessorReferral@bouldercounty.org>; #CAreferral <CAreferral@bouldercounty.org>; #CEreferral
<CEreferral@bouldercounty.org>; Johnson, Curtis <cjohnson@bouldercounty.org>; Kiepe, Bob
<bkiepe@bouldercounty.org>; Allshouse, Alycia <aallshouse@bouldercounty.org>; Stadele, Lee
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; Stadele, Lee
<leestadele@bouldercounty.org>; Stadele, Lee <leestadele@flagstaffsurveying.com>; BDRCO@xcelenergy.com;
Donna.L.George@xcelenergy.com; Vanessa McCracken <bldrvalleyandlongmontcds@gmail.com>; kberger@blm.gov;
chief@sunshine-fpd.org; reginadaly01@gmail.com; bdhoneyman@gmail.com; marshal@sunshine-fpd.org;
pthourihan@gmail.com; ropegun@hotmail.com; drms_info@state.co.us; Abner, Ethan <eabner@bouldercounty.org>;
Hippely, Hannah <hhippely@bouldercounty.org>; Sheehan, Jack <jsheehan@bouldercounty.org>; Vaughn, Andrea
<avaughn@bouldercounty.org>; Moline, Jeffrey <jmoline@bouldercounty.org>; Strenge, Ernst
<estrenge@bouldercounty.org>; Cavaleri, Keli <kcavaleri@bouldercounty.org>; Frederick, Summer
<sfrederick@bouldercounty.org>; Goldstein, Andrew <agoldstein@bouldercounty.org>; HealthWaterQuality-
EnvironmentalBP LU <HealthWQ-EnvironBPLU@bouldercounty.org>; Huebner, Michelle
<mhuebner@bouldercounty.org>; Sanchez, Kimberly <ksanchez@bouldercounty.org>; Transportation Development
Review <TransDevReview@bouldercounty.org>; West, Ron <rowest@bouldercounty.org>

Cc: Walker, Samuel <swalker@bouldercounty.org>

Subject: Re-Referral for VAR-21-0003: Ells Residence in Setback project at 6301 Sunshine Canyon Drive
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ATTACHMENT REF

Please find attached the electronic re-referral packet for VAR-21-0003: Ells Residence in Setback project at 6301
Sunshine Canyon Drive.

Please return responses and direct any questions to Sam Walker by February 16, 2023. (Boulder County internal
departments and agencies: Please attach the referral comments in Accela.)

Anna Milner | Admin. Lead Tech.

Boulder County Community Planning & Permitting

Pronouns: she/her/hers

Physical address: 2045 13th St., Boulder CO 80302

Mailing address: PO Box 471, Boulder, CO 80306

(720) 564-2638 (Direct)

amilner@bouldercounty.org

Service hours are 8 a.m.-4:30 p.m. Monday, Wednesday, Thursday, Friday, and 10 a.m.-4:30 p.m. Tuesday
*My core working hours are 7am-5:30pm Tues - Fri

New: Boulder County has a new website: BoulderCounty.qov! Bookmark it today. Email addresses will transition at a
later date.

www.bouldercounty.gov
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ATTACHMENT REF

Siting and Land Rights
Right of Way & Permits

1123 West 3 Avenue

Denver, Colorado 80223
Telephone: 303.571.3306
Facsimile: 303. 571. 3284
donna.l.george@xcelenergy.com

February 13, 2023

Boulder County Community Planning and Permitting
PO Box 471
Boulder, CO 80306

Attn: Sam Walker
Re: Ells Residence in Setback Re-Notice, Case # VAR-21-0003

Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk
has reviewed the documentation for Ells Residence in Setback and has no apparent
issues with the variance request, provided it does not affect any existing electric utilities.

Please be aware PSCo owns and operates existing overhead and underground electric
facilities on and/or crossing the subject property and must be shown on the plan.

In relation to the proposed solar array and the overhead electric facilities, note that per
the National Electric Safety Code, a minimum 10-foot radial clearance must be
maintained at all times from all overhead electric facilities including, but not limited to,
construction activities and permanent structures.

The property owner/developer/contractor must complete the application process for any
new natural gas or electric service, or modification to existing facilities via
xcelenergy.com/InstallAndConnect. It is then the responsibility of the developer to
contact the Designer assigned to the project for approval of design details.

As a safety precaution, PSCo would like to remind the developer to call the Utility
Notification Center by dialing 811 for utility locates prior to construction.

Donna George

Right of Way and Permits

Public Service Company of Colorado dba Xcel Energy

Office: 303-571-3306 — Email: donna.l.george@xcelenergy.com
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https://www.xcelenergy.com/start,_stop,_transfer/installing_and_connecting_service/
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ATTACHMENT REF

TO: Sam Walker, Community Planning & Permitting Department
FROM: Ron West, Natural Resource Planner
DATE: February 10, 2023

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive

Staff still has no natural resource concerns with the proposal, as in the original referral memo

below.

TO: Ryan Kacirek, Community Planning & Permitting Department
FROM: Ron West, Natural Resource Planner

DATE: May 25, 2021

SUBJECT: Docket VAR-21-0003, Ells, 6301 Sunshine Canyon Drive

Staff has reviewed the submitted materials, and has no particular natural resource concerns

with this variance.

REF7



ATTACHMENT COM

Walker, Samuel

From: Brooke Weathers <brooke.weathers@compass.com>
Sent: Friday, February 17, 2023 9:21 AM

To: LU Land Use Planner

Subject: [EXTERNAL] 6301 Sunshine Canyon Dr. Variance

| live at 6310 Sunshine Canyon Drive and am writing in response to the postcard received for the above. | am not in
objection to the residence being built, but | do object to it being placed close to Sunshine Canyon Drive. To maintain the
character of the neighborhood, it should be set back from SCD, not right next to it.

Lorrie Weathers

6310 Sunshine Canyon Drive
Boulder, CO 80302
303-898-6564

From: Walker, Samuel <swalker@bouldercounty.org>

Sent: Thursday, February 16, 2023 3:53 PM

To: Jason Ruby <rubyjar@yahoo.com>

Cc: Fred J. <sunshinefred@msn.com>

Subject: RE: [EXTERNAL] 6301 Sunshine Canyon Dr. Variance

Fred & Jason,

Glad we were able to chat this afternoon. Attached are several documents | promised,

including a copy of the notification postcard that was sent out and the three additional
referral responses | received from our referral agencies. Also attached is the only public
comment I've received so far, which came in yesterday.

Sam Walker

Planner Il| Boulder County Community Planning & Permitting
2045 13th Street, Boulder, CO 80302

Ph: 720-564-2738

swalker@bouldercounty.org

<image001.png>

<var-21-0003notification postcard.pdf>
<BCPOS Real Estate.pdf>

<CE Team.pdf>

<special letter (008).doc>

<Eugene and Christine Fischer.pdf>
<image001.png>
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ATTACHMENT COM

Walker, Samuel

From: Eugene Fischer <genefischer@yahoo.com>
Sent: Wednesday, February 15, 2023 1:58 PM
To: LU Land Use Planner

Cc: Fred Ells

Subject: [EXTERNAL] Docket # VAR-21-0003: Ells

We are writing with respect to the above application to inform the Board of Adjustment that we do not oppose applicant's
request. We would prefer that the new home not be built too close to Sunshine Canyon Drive.

Eugene Fischer

Christine Fischer

Eugene J. and Christine M. Fischer Trust
6300 Sunshine Canyon Drive

Boulder, CO 80302

303-444-2134
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