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November 30, 2023 Business Meeting Memo 

STAFF PLANNER: Dana Yelton – Planner I 

SPR-23-0093: Dow-McVey Residence and Accessory Structures 
Request: Site Plan Review to construct a 3,000-square-foot residence with a 587-

square-foot attached garage and 625 square feet of covered porches, a 
960-square-foot detached garage, and two 120-square-foot sheds on an
approximately 88.2-acre vacant parcel where the size presumed to be
compatible with the neighborhood is 2,500 square feet.

Location: 48733 Peak to Peak Highway
Zoning: Forestry (F) Zoning District
Applicant: Nathan Knecht, Connect Architecture
Owners: Jesse Dow and Vicki McVey
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SUMMARY 
On October 30, 2023, the Community Planning & Permitting Department issued a Determination 
Letter conditionally approving SPR-23-093 Dow-McVey Residence and Accessory Structures. 
Following the issuance of the Determination Letter, staff received one public comment in support of 
the approval, and one public comment raising issues with the approval. On November 13, 2023, 
Commissioner Stolzmann requested that the application be called up to a Business Meeting to 
determine whether or not a public hearing for the proposal should be held. Staff request that the 
Board of County Commissioners determine whether or not a public hearing shall be held for SPR-
23-0093 Dow-McVey Residence and Accessory Structures.

DISCUSSION 
SPR-23-0093 Dow-McVey Residence and Accessory Structures was originally referred on October 
3, 2023. Following the referral of the application, staff received no comments from nearby property 
owners. The referral response from the Boulder County Parks & Open Space Department raised 
limited concerns regarding the proximity of the proposed development to the montane meadow, 
which is located approximately 100 feet to the south of the proposed residence location, and 
concerns regarding possible visibility of the proposed development from the Peak to Peak Highway 
resulting from removal of trees for wildfire mitigation. The Boulder County Parks & Open Space 
Conservation Easement Program referral response acknowledged that the conservation easement 
and amendment (CE) permit the construction of one single-family residence not to exceed 3,000 
square feet, and the CE also allows for two garages and two sheds that are not subject to square 
footage restrictions. The referral response also noted that the CE includes language that protects 
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the view corridor of the Peak-to-Peak Highway, and that CE staff conducted a thorough on-site 
analysis of the proposed building locations and determined that natural stands of vegetation 
should screen these proposed structures, and therefore the proposal is consistent with the terms 
of the CE. 
 
Following the issuance of the Determination Letter, staff received two comments from nearby 
property owners, one of which raised concerns that the approved development conflicts with the 
Conservation Easement requirement that all future residences shall be located so that they are not 
visible from the Peak to Peak Highway because of the natural topography or because of a 
significant stand of natural vegetation. These comments were forwarded to the Board of County 
Commissioners, and the application was called up on Monday, November 13, 2023.  
 
Staff requests that the Board of County Commissioners determine whether or not a public hearing 
will be held for SPR-23-0093 Dow-McVey Residence and Accessory Structures.  
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Zoning:
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SPR-23-0093 Dow-McVey Residence and Accessory Structures

PROPOSED: Site Plan Review to construct a 3,887-square-foot residence with attached 
garage and 625 square feet of covered porches, a 960-square-foot detached garage, and 
two 120-square-foot sheds on an approximately 88.2-acre vacant parcel where the size 
presumed to be compatible with the neighborhood is 2,500 square feet.

APPROVED: Site Plan Review to construct a 3,000-square-foot residence with a 587-
square-foot attached garage and 625 square feet of covered porches, a 960-square-foot 
detached garage, and two 120-square-foot sheds on an approximately 88.2-acre vacant 
parcel where the size presumed to be compatible with the neighborhood is 2,500 square 
feet.

48733 PEAK TO PEAK HIGHWAY 

Nathan Knecht

This is a Conditional Approval made by the CPP Director, and is not final until a 14-day referral period has 
transpired.  During the next 14 days, the Board of County Commissioners (BOCC) may choose to call this 
docket up for a public hearing.  If no hearing is required, this letter will serve as the final determination. 
Building, grading and access permits will be subject to any and all conditions of approval.

If the BOCC should decide to modify the CPP Director's approval, or determines that further review is 
necessary, a public hearing will be held.  Upon completion of the public hearing and approval by the BOCC, 
if a building, grading or access permit has been applied for, it will continue in the process and permits may 
be issued subject to any and all conditions of approval.

10/30/2023

Nathan Knecht
1510 Zamia Avenue Apt 103
Boulder, CO 80304

Jesse Dow 
12 Tilgham Road
Ward, CO 80481

Vicki McVey 
12 Tilgham Road
Ward, CO 80481

Dear Applicant(s):

This letter certifies that in accordance with section 4-800 of the Boulder County Land Use Code, the Boulder 
County CPP Director has Approved with Conditions the site plan for the following, effective October 30, 
2023.

Forestry

Claire Levy County Commissioner Marta Loachamin County Commissioner Ashley Stolzmann County Commissioner

Community Planning & Permitting
Courthouse Annex  •  2045 13th Street  • Boulder, Colorado 80302
Mailing Address: P.O. Box 471  • Boulder, Colorado 80306
303-441-3930  • www.BoulderCounty.gov
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In the event that you wish to appeal any conditions of the CPP Director's determination, you are entitled to 
appeal the determination to the BOCC.  You must file an appeal for this purpose with the CPP Department in 
writing no later than 14 days after the date of this letter.  If an appeal is requested, the BOCC will review the 
CPP Director's determination at a public meeting.

Please be aware that the attached Conditions of Approval become final if the docket is not called up by the 
BOCC at the end of the 14-day review period.  There are no other administrative means to appeal.  If you 
wish to resubmit information with regards to complying with any of the attached Conditions of Approval, 
and have this information reviewed for approval by staff prior to the end of the 14-day review period, your 
submissions must be received by the office no later than 10 days from the date of this letter.

Site Plan Review approval is valid for three years from the date of this letter although any changes in County 
regulations could affect the proposal prior to application for a building permit.  In order to be issued a 
building permit, the project must comply with all policies and regulations in effect at the time of permit 
application.

A Building Permit cannot be issued for this project until the applicable conditions above have been met.  
Furthermore, a Certificate of Occupancy cannot be issued for this project until the applicable conditions 
above have been met.  A SPR inspection will need to be scheduled with this department prior to the issuance 
of a Certificate of Occupancy.  None of the conditions of approval will be waived or a Certificate of 
Occupancy issued for this project based upon the applicant's need to meet financial obligations (i.e., 
construction cost overruns or loan closing dates).  Any future additions to the approved structure, regardless 
of size,  will require SPR approval to amend this SPR.

Please carefully review the attached conditions of approval.  Compliance with these conditions will be 
confirmed as is necessary throughout the process.

Sincerely,

Dana Yelton

Planner I

The Public Notice sign must remain posted for 14 days after the date of this letter and then returned to the 
CPP Department in a timely manner after this date.  Or, if your Site Plan Review application requires a 
public hearing, please return the sign after the final public hearing.  We will begin processing a refund for the 
$25 sign deposit when your sign is returned, and a check will be mailed to you within approximately 2 
weeks.
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APPLICATION #:  SPR-23-0093 
APPLICANTS:  Jesse Dow and Vicki McVey 
PROJECT LOCATION: 48733 Peak to Peak Highway 
PROJECT SUMMARY: PROPOSED: Site Plan Review to construct a 3,887-square-foot 

residence with attached garage and 625 square feet of covered 
porches, a 960-square-foot detached garage, and two 120-square-
foot sheds on an approximately 88.2-acre vacant parcel where 
the size presumed to be compatible with the neighborhood is 
2,500 square feet. 

APPROVED: Site Plan Review to construct a 3,000-square-foot 
residence with a 587-square-foot attached garage and 625 square 
feet of covered porches, a 960-square-foot detached garage, and 
two 120-square-foot sheds on an approximately 88.2-acre vacant 
parcel where the size presumed to be compatible with the 
neighborhood is 2,500 square feet. 

CONDITIONS OF APPROVAL 

Per Article 4-802.A of the Boulder County Land Use Code (the Code), Site Plan Review is 
required for this proposed development because it is (1) establishing a use on a vacant parcel, 
(2) resulting in a cumulative increase in floor area of more than 1,000 square feet over that
existing as of September 8, 1998 (3) resulting in a total residential floor area greater than 125% of
the median residential floor area for the defined neighborhood, and (4) a conservation easement
has been granted on the property.

All Site Plan Review applications are reviewed in accordance with the Site Plan Review 
standards set forth in Article 4-806 of the Code. Accordingly, the Community Planning & 
Permitting Department has reviewed this application in accordance with the standards provided 
for in Article 4-806.A of the Code and has determined that approval is appropriate, with the 
conditions set forth below. Only those standards applicable to this project are included in this 
list. 

1. To provide a greater measure of certainty as to the applicable neighborhood relevant for
comparison, the following definition of neighborhood shall be used to review proposed
Site Plan Review applications:

a. For applications outside of platted subdivisions with seven or more developed lots or
the townsites of Allenspark, Eldora, Eldorado Springs, Raymond and Riverside, the
defined neighborhood is the area within 1,500 feet from the applicable parcel. The
neighborhood shall not include any parcels inside municipal boundaries, platted
subdivisions with seven or more developed lots or the townsites of Allenspark,
Eldora, Eldorado Springs, Raymond and Riverside.
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The applicable neighborhood for the subject parcel is the area within 1,500 feet from the 
parcel, excluding parcels inside municipal boundaries, platted subdivisions with seven or 
more developed lots, and any mapped townsites. 

2. The size of the resulting development (residential or nonresidential) must be
compatible with the general character of the defined neighborhood.

a. In determining size compatibility of residential structures within the defined
neighborhood, it is presumed that structures of a size within the larger of a total
residential floor area of either (1) 125% of the median residential floor area for
that defined neighborhood or (2) of a total residential floor area of 1,500 square
feet in the mapped townsites of Allenspark, Eldora, Eldorado Springs, Raymond,
and Riverside, or 2,500 square feet for all other areas of the County, are
compatible with that neighborhood, subject also to a determination that the
resulting size complies with the other Site Plan Review standards in this section 4-
806.A.

A. SIZE PRESUMPTION

The presumed compatible size of residential structures within the defined neighborhood
(see Standard 1 above for the applicable neighborhood) is 2,500 square feet.

Median (total residential floor area) in 
the defined neighborhood* 

978 square feet 

125% of the median residential floor 
area in the defined neighborhood 

1,223 square feet 

Total existing residential floor area on 
the subject parcel* 

0 square feet (vacant) 

Total proposed residential floor area 4,787 square feet 
*Source: Boulder County Assessor’s records, as verified by CPP staff for the subject
parcel.

b. Either the applicant or the Director may demonstrate that this presumption does
not adequately address the size compatibility of the proposed development with the
defined neighborhood.

i. Factors to be considered when determining the adequacy of this
presumption and whether it can be overcome include:

C. For properties which are encumbered by a Boulder County
conservation easement that specifies an allowable house size on that
parcel, that specified home size is a factor to be considered in
rebutting a size presumption which is smaller than the house size
defined in the conservation easement.

B. ABILITY TO OVERCOME THE SIZE PRESUMPTION
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The presumed compatible size of residential structures within the defined neighborhood 
is 2,500 square feet total residential floor area. The applicants are proposing to construct 
a 3,887-square-foot residence with a 1,485-square-foot first floor, 1,815-square-foot 
second floor, 587-square-foot attached garage, and 625 square feet of covered porches, a 
768-square-foot detached garage with a 192-square-foot covered porch, and two 120-
square-foot sheds, all above grade and visible. Per Article 18-162 of the Code, covered 
porch area attached to the primary structure does not count as residential floor area. 
Therefore, the 625 square feet of covered porches do not count as residential floor area. 
 
Article 4- 806.A.2.b. of the Code provides that either the applicant or Director may 
demonstrate that the presumed compatible size does not adequately address the size 
compatibility of the proposed development within the defined neighborhood. Per Article 
4-806.A.2.b.i.C of the Code, for properties which are encumbered by a Boulder County 
conservation easement that specifies an allowable house size on that parcel, that specified 
home size is a factor to be considered in rebutting a size presumption which is smaller 
than the house size defined in the conservation easement. 
 
A Deed of Conservation Easement in Gross recorded on October 16, 2001, at Reception 
Number 2208132 and an Amendment to Deed of Conservation Easement in Gross 
recorded on December 5, 2018, at Reception Number 3688788 allow for the construction 
of one single-family residence not to exceed 3,000 square feet along with two garages 
and two sheds that may be attached or detached and are not subject to square footage 
restrictions.  
 
Instead of using a traditional frame construction, 15-inch thick eco block exterior wall 
construction is proposed for the residence. Due to the wall thickness required for this type 
of construction, at the applicants’ request, the Community Planning & Permitting 
Department will calculate the square feet of these walls 6 inches from the interior of the 
exterior wall. Using this floor area calculation, the total residential floor area of the 
residence will be 3,000 square feet, excluding the attached garage. Therefore, the 
applicants’ proposal for a residence, attached garage, detached garage, and sheds exceeds 
the presumed compatible size by 2,287 square feet. 
 
With the modified square footage calculation described above, the applicants’ proposal is 
consistent with the terms of the conservation easement. In addition, staff finds that the 
resulting size of 4,787 square feet (all above grade and visible) will not have a significant 
negative visual impact on the natural features or character of the applicable neighborhood 
or surrounding area. Specifically, the conservation easement includes language that 
protects the view corridor of the Peak-to-Peak Highway. Staff conducted a thorough 
on-site analysis of the proposed building locations and determined that the 
development will not be visible from surrounding properties and may be minimally 
visible from Peak-to-Peak Highway. 

 
Therefore, staff finds that the subject proposal may overcome the presumed compatible 
size of 2,500 square feet total residential floor area. 

 
C. APPROVED SIZE 

 
RESIDENTIAL FLOOR AREA*  

ATTACHMENT A



Total existing residential floor area on 
the subject parcel to remain 

0 square feet 

Approved NEW residential floor area Maximum 3,000-square-foot 
residence** and 587-square-foot 
attached garage, 960-square-foot 
detached garage, and two 120-square-
foot sheds 

TOTAL approved resulting residential 
floor area 

4,787 square feet 

*Residential Floor Area includes all attached and detached floor area on a parcel 
including principal and accessory structures used or customarily used for residential 
purposes, such as garages, studios, pool houses, home offices, and workshops, excluding 
covered deck.  Floor area does not include the area of any covered porch.  Gazebos, 
carports, detached greenhouses and hoophouses up to a total combined size of 400 
square feet are also exempt. 
 
**The Community Planning & Permitting Department will calculate the square feet of 
the 15-inch thick eco block exterior walls to be used for construction of the residence 6 
inches from the interior of the exterior wall. Using this floor area calculation, the total 
residential floor area of the residence will be 3,000 square feet, excluding the attached 
garage. 

 
3. The location of existing or proposed buildings, structures, equipment, grading, or uses 

shall not impose an undue burden on public services and infrastructure.  

ACCESS REQUIREMENTS 

The subject property is accessed via State Highway 72 (SH 72), also known as the Peak-
to-Peak Highway, a Colorado Department of Transportation (CDOT) owned and 
maintained right-of-way (ROW). Legal access has been demonstrated via adjacency to 
this public ROW. 

 
Plans submitted by the applicants indicate the existing access point will be relocated 
approximately 130 feet to the east. The applicants must obtain relevant access permission 
from CDOT for the proposed relocation. Please consult with the CDOT Region 4 Permits 
Manager Tim Bilobran at timothy.bilobran@state.co.us for further guidance. 

 
Prior to issuance of a building permit, submit written documentation from CDOT 
demonstrating approval for the proposed access. 

 
The application materials indicate 469 cubic yards of earthwork will be used for the 
proposed driveway. The proposed driveway must comply with the Boulder County 
Multimodal Transportation Standards (the Standards) for residential development in the 
mountains, including without limitation: 

 
a. Table 5.5.1 – Parcel Access Design Standards 
b. Standard Drawing 11 – 12 Private Access 
c. Standard Drawing 14 – Access with Roadside Ditch 
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d. Standard Drawing 15 – Access Profiles Detail 
e. Standard Drawing 16 – Access Grade & Clearance 
f. Standard Drawing 17 – Access Pullouts 
g. Standard Drawing 18 – Access Turnaround 
h. Standard Drawing 19 – Typical Turnaround & Pullout Locations 
 

Plans submitted by the applicants demonstrate proposed access pullouts and turnarounds 
compliant with the Standards. 

 
Plans submitted by the applicants indicate drainage ditches with grades of less than 2% 
along the south, west, and northern portions of the residence which are insufficient to 
convey storm flows. Per section 4-806.6 of the Land Use Code, anticipated drainage 
impacts for the development must be mitigated. 

 
At building permit, provide updated drainage plans clearly indicating how runoff will be 
handled adjacent to the proposed residence. 

 
Plans submitted by the applicants indicate a retention wall northwest of the shed, 
however no dimensions were provided. Per section 5.10.5 and Section 2.8.3 of the 
Standards, designs submitted at building permit for retaining walls or series of retaining 
walls over four feet tall, as measured from the bottom of the footing to the top of the wall, 
must be stamped by a qualified Colorado-licensed Professional Engineer. Calculations 
shall be submitted for any retaining walls over six feet in height. 

 
At building permit, provide revised drawings indicating the height of all retaining walls 
along with the appropriate level of certification. 

 
Plans submitted by the applicants indicate that the proposed disturbance area exceeds an 
acre in size, and therefore meets the requirements for a Boulder County Stormwater 
Quality Permit (SWQP). Please visit Boulder County’s stormwater website at 
https://bouldercounty.gov/transportation/permits/stormwater-quality-permit/ or contact 
tdstormwater@bouldercounty.org for more information. 

 
At building permit, submit a SWQP or a SWQP Exception form. If required, the SWQP 
must be issued prior to any work beginning on this project. 

 
Plans submitted by the applicants indicate a 16% grade for approximately 47 feet 
between station 1+19 and 1+66 of the proposed driveway. The base of the steep grade 
transitions to a turn to the west. Staff finds this design to be a potential safety hazard 
during inclement weather or if the location lacks sufficient solar access. Staff 
recommends the driveway be re-routed slightly to reduce the driveway grades and the 
turning radius at the base of the steep section. 

 
During construction, all vehicles, materials, machinery, dumpsters, and other items shall 
be staged on the subject property. No items may be staged on the Peak to Peak Highway 
unless written permission from CDOT is obtained. 
 

5. The site plan shall satisfactorily mitigate the risk of wildfire both to the subject 
property and those posed to neighboring properties in the surrounding area by the 
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proposed development. In assessing the applicable wildfire risk and appropriate 
mitigation measures, the Director shall consider the referral comments of the County 
Wildfire Mitigation Coordinator and the applicable fire district, and may also consult 
accepted national standards as amended, such as the Urban-Wildland Interface Code; 
National Fire Protection Association (NFPA); International Fire Code; and the 
International Building Code. 

WILDFIRE MITIGATION  

Wildfire Mitigation is required; the proposed project is in Wildfire Zone 1 (the foothills 
or mountains—approximately west of highways 7, 36, or 93) of the unincorporated 
portion of Boulder County. The Boulder County Wildfire Mitigation requirements are 
composed of site location, ignition-resistant materials and construction, defensible space, 
emergency water supply, and emergency vehicle access. 
 
SITE LOCATION 
 
A Boulder County Wildfire Mitigation Specialist has reviewed the site location as part of 
the Site Plan Review process. Ideally, all structures should be located as far from 
property lines as possible to maximize full defensible space – at least 100 feet – 
especially areas with large openings, overhangs, or cantilevers. 
 
However, it is recommended that any driplines (decks, bay windows, and other eaves 
and overhangs) be at least 30 feet from the property line for minimally effective 
defensible space; the roof’s eave dripline encroaches this. The distance needed for 
minimally effective defensible space – at least 30 feet between the dripline of the 
proposed project and the property lines – was found; at least 100 feet is recommended. 
 
Given the wildland fuels and topography of the parcel, there is enough distance within 
the property to create and maintain defensible space around the proposed structures. 
 
DEFENSIBLE SPACE 
 
Adequate defensible space is required around all existing and new structures to prevent 
the spread of fire to and from structures. This requires limbing and/or removal of trees 
and shrubs to provide necessary vertical and horizontal fuel separation within a 
minimum of 100 ft. from the home and within 30 ft. along both sides of a driveway. 
More information can be found by referring to the Colorado State Forest Service 
publication Protecting Your Home from Wildfire: Creating Wildfire-Defensible Zones – 
2012 Quick Guide. 
 
Follow the Colorado State University FireWise Plant Materials – 6.305, Fire-Resistant 
Landscaping – 6.303, and Colorado State Forest Service Protecting Your Home from 
Wildfire: Creating Wildfire-Defensible Zones – 2012 Quick Guide publications when 
choosing plants and designing revegetation and landscaping. 
 
EMERGENCY WATER SUPPLY 
 
An emergency water supply is required to aid in the defense of the structures from a 
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wildfire and assist in firefighting efforts. The Indian Peaks Fire Protection District 
typically requires an individual cistern in lieu of contributing to a community cistern 
fund. Contact the Indian Peaks Fire Protection District for their individual cistern 
requirements at 303-459-3452. If the Fire Protection District does not have its own 
installation standards, follow the Boulder County publication: Emergency Water Supply 
for Firefighting. 
 
EMERGENCY VEHICLE CLEARANCE 
 
Emergency vehicle clearance is required to allow for safe ingress and egress of 
emergency vehicles. Emergency personnel try their best to respond to calls in a timely 
manner, often while negotiating difficult terrain. Planning for access by emergency 
vehicles improves safety for homeowners and their families by providing for a more 
efficient response by firefighters and other emergency personnel arriving on the scene. 
This is especially important in rural and mountainous areas where response times may 
be considerably longer than in cities, where emergency services are closer by. Refer to 
the Boulder County publication: Driveway Access for Emergency Vehicles for specific 
clearance-related requirements. 
 
TIMELINE 
 
After applying for, but prior to issuance of any permits, a Boulder County Wildfire 
Mitigation Specialist will contact you to schedule a Wildfire Partners or Regulatory 
Wildfire Mitigation assessment and defensible space marking. Based upon the 
compliance path selected, either a Wildfire Partners Assessment report or a Wildfire 
Mitigation Plan will be created to describe the wildfire mitigation requirements. 
 
Before scheduling rough framing inspections, the plan's defensible space and water 
supply portion must be implemented and inspected by the Community Planning & 
Permitting Department. All trees marked for removal must be cut, and all slash, cuttings, 
and debris must be removed and/or properly disposed of. The Fire Sprinkler or Fire 
Cistern Approval Form must be submitted to the Boulder County Building Safety & 
Inspection Services at ezbp@bouldercounty.org (or P.O. Box 471, Boulder, Colorado, 
80306) after the fire protection district completes the applicable portion of the form. If 
an individual cistern was required, it must be located on-site in an appropriate location 
(subject to approval by the fire protection district), fitted with an appropriate dry 
hydrant connection, and be filled, and tested by the local fire protection district. 
 
At the time of final inspection, all remaining required items in the Wildfire Partners 
Assessment report or the Wildfire Mitigation Plan are to be fully implemented and 
inspected. Ground surfaces within three feet of both existing and new structures, and at 
least 2 feet beyond the driplines of decks, bay windows, and other eaves and overhangs, 
must be covered with an allowable non-combustible ground cover over a weed barrier 
material. The driveway vertical and horizontal vegetation clearance must be in place and 
conform to the Parcel Access Design Standards in the Boulder County Multimodal 
Transportation Standards. 

 
7. The development shall avoid significant natural ecosystems or environmental features, 

including but not necessarily limited to riparian corridors and wetland areas, plant 

ATTACHMENT A

https://assets.bouldercounty.gov/wp-content/uploads/2017/03/w05-emergency-water-supply.pdf
https://assets.bouldercounty.gov/wp-content/uploads/2017/03/w05-emergency-water-supply.pdf
https://assets.bouldercounty.gov/wp-content/uploads/2017/03/w04-emergency-vehicles-access.pdf
https://assets.bouldercounty.gov/wp-content/uploads/2017/03/w07-cistern-application-form.pdf
https://assets.bouldercounty.gov/wp-content/uploads/2017/03/w07-cistern-application-form.pdf
https://bouldercounty.gov/transportation/plans-and-projects/multimodal-standards/#:%7E:text=Boulder%20County's%20Multimodal%20Transportation%20Standards,development%20within%20unincorporated%20Boulder%20County.
https://bouldercounty.gov/transportation/plans-and-projects/multimodal-standards/#:%7E:text=Boulder%20County's%20Multimodal%20Transportation%20Standards,development%20within%20unincorporated%20Boulder%20County.


communities, and wildlife habitat and migration corridors, as identified in the 
Comprehensive Plan or through the site plan review process. Development within or 
affecting such areas may be approved, subject to acceptable mitigation measures and 
in the discretion of the Director, only if no other sites on the subject property can be 
reasonably developed, or only if reasonably necessary to avoid significant adverse 
impacts based upon other applicable site plan review criteria. 

 
A. WILDLIFE SAFE FENCE 

 
Because this area serves as a mountain wildlife movement corridor, the following 
wildlife-safe specifications shall apply for any new fences: 
 

• Fences should be kept as close to the developed portion of the site as possible. 
• They should be made from materials like woven wire or tightly strung, single-

strand wire. Chain-link fencing is not permitted except for small kennels, since 
wildlife can be easily entangled in mesh fencing. 

• Top and bottom wires must be smooth, with wire spacing at 16, 22, 28, and 40 
inches from the ground. The bottom wire must be at least 16 inches from the 
ground for the passing of young animals. The top two wires must be 12 inches 
apart to reduce entanglement. Because fences over 40 inches high may be lethal, 
they are not permitted. 

 
10. The development shall not have a significant negative visual impact on the natural 

features or neighborhood character of surrounding area. Development shall avoid 
prominent, steeply sloped, or visually exposed portions of the property. Particular 
consideration shall be given to protecting views from public lands and rights-of-way, 
although impacts on views of or from private properties shall also be considered. 
Development within or affecting features or areas of visual significance may be 
approved, subject to acceptable mitigation measures and in the discretion of the 
Director, only if no other sites on the subject property can be reasonably developed, or 
only if reasonably necessary to avoid significant adverse impacts based upon other 
applicable site plan review criteria.  

 
a. For development anywhere in the unincorporated areas of the county, mitigation 

of visual impact may include changing structure location, reducing or relocating 
windows and glazing to minimize visibility, reducing structure height, changing 
structure orientation, requiring exterior color and materials that blend into the 
natural environment, and/or lighting requirements to reduce visibility at night.  

 
 APPROVED 
Location: As shown on the site plan dated 09/25/2023 and staked in 

the field 
Elevations: As shown in the application materials dated 09/25/2023 
Height: Residence: 29 feet from existing grade 

Detached Garage: 24 feet from existing grade 
Shed #1 and #2: 11 feet from existing grade 

Exterior Materials: Residence, Detached Garage, and Shed #1:  
Lime plaster siding, corten steel roofing; 
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Shed #2: Cement board siding, asphalt shingle roofing 
Exterior Colors: Residence, Detached Garage, and Shed #1:  

Adobe Earth siding, Rusted Brown roofing; 
Shed #2: Beige siding, Redish roofing 

 
A. HEIGHT VERIFICATION 

 
Because the proposed height of the residence is within two feet of the maximum allowed 
30 feet above existing grade, a licensed Surveyor must complete a Height Survey 
Verification Form.  

 
Please note that the height verification is a two-part process that requires a licensed 
Surveyor to establish existing grade (the grade before any site work) prior to 
construction, in addition to a follow-up survey once all roof framing is in place. The two-
part form must sufficiently establish existing grade in accordance with standard 
surveying practice. 

 
Prior to issuance of building or grading permits, the first part of the Height Survey 
Verification form will be provided and must be completed and submitted to the 
Community Planning & Permitting Department.  

 
Prior to rough frame inspection, the second part of the form will be provided and must 
be submitted to the Community Planning & Permitting Department. 
 

B. TREE PRESERVATION 
 
The preservation of existing trees and ground vegetation will provide visual screening 
from nearby areas, reduce soil erosion, and deter weed infestation. Only those trees 
necessary to clear the building site, provide access, install the individual sewage disposal 
system, and provide for defensible space/forest management may be removed.  

 
Prior to issuance of building or grading permits, submit to the Community Planning & 
Permitting Department, for review and approval, a Tree Preservation Plan that indicates 
which trees will be preserved. The Tree Preservation Plan shall be included as part of the 
building plan set required at the time of permit application. 

 
Prior to issuance of a Certificate of Occupancy, the full installation of the approved 
Tree Preservation Plan must be inspected and approved by the Community Planning & 
Permitting Department. 
 

C. TREE PROTECTION  
 
Tree protection devices (e.g., tree ring, construction fencing, or construction box) must be 
provided around any trees that are close to construction activity to ensure their protection 
during construction. Both the trees and their root systems need to be protected from 
construction.  Tree protection devices must be maintained throughout the construction 
period. 
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Prior to issuance of building or grading permits, details regarding the placement and 
construction of the tree protection devices must be submitted to and approved by the 
Community Planning & Permitting Department. The Tree Protection Plan shall be 
included as part of the building plan set required at the time of permit application. 

 
Prior to any grading or site disturbance, the Tree Protection Plan must be installed as 
required per the approved plans. 
 
At the time of the footing foundation inspection and all subsequent inspections, the 
Community Planning & Permitting Department must confirm the full installation and 
maintenance of the approved Tree Protection Plan. 
 

D. EXTERIOR COLORS AND MATERIALS 
 
The application materials indicate Adobe Earth siding and Rusted Brown roofing will be 
used for the residence, the detached garage, and shed #1, and Beige siding and Redish 
roofing will be used for shed #2, although, no color samples were provided. Metal is also 
proposed to be used for the roofing. Samples of the exterior colors and metallic materials 
shall be provided to ensure visual impacts of the development are minimized and that the 
development blends in with the natural environment and neighborhood character of the 
surrounding area. Colors should be carefully selected from the dark to medium brown, 
gray, or green color range and materials should have a matte finish. This ensures that they 
are compatible with the policies and goals established by the Comprehensive Plan and 
provisions of the Land Use Code and will not result in an adverse impact on surrounding 
properties. 
  
Prior to issuance of building permits, submit to the Community Planning & Permitting 
Department for review and approval, exterior color samples (color chips, brochure, or 
catalog page) and material samples to be used including roof, siding and trim. Please note 
that digital samples may be submitted and will be kept for the record. Samples should be 
included as part of the building plan set required at the time of permit application. 
 
Prior to issuance of a Certificate of Occupancy, the Community Planning & Permitting 
Department must inspect and verify that the approved color samples are used on the new 
structure. 

B. EXTERIOR LIGHTING 

The locations and types of exterior lighting fixtures were not provided in the application. 
Given the rural character of the area, lighting has the potential to cause negative visual 
impacts. In order to minimize adverse visual impacts, lighting on site shall be limited to: 
 

• Only one fixture is permitted for each exterior entrance. 
• No landscape or driveway lighting is permitted. 

 
Prior to issuance of building permits, one copy of a proposed lighting plan must be 
submitted to the Community Planning & Permitting Department for review and approval. 
Down lighting is required, meaning that all bulbs must be fully shielded to prevent light 
emissions above a horizontal plane drawn from the bottom of the fixture. The lighting 
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plan must indicate the location of all exterior fixtures on the site and structure, and must 
include cut sheets (manufacturer's specifications with picture or diagram) of all proposed 
fixtures. The lighting plan shall be included as part of the building plan set required at the 
time of permit application. 

 
Prior to issuance of a Certificate of Occupancy/At the final inspection, the full 
installation of the approved lighting plan must be inspected and approved by the 
Community Planning & Permitting Department. 

 
11. The location of the development shall be compatible with the natural topography and 

existing vegetation and the development shall not cause unnecessary or excessive site 
disturbance. Such disturbance may include but is not limited to long driveways, over-
sized parking areas, or severe alteration of a site's topography. Driveways or grading 
shall have a demonstrated associated principal use.  

A. LOCATION 

The locations shown on the site plan dated September 25, 2023 and staked in the field are 
approved as proposed. 

B. EARTHWORK AND GRADING  

The following earthwork and grading requirements are approved. 
Driveway Earthwork: 269 cubic yards cut and 200 cubic yards fill 
Foundational Earthwork: 
(exempt from 500 cubic yards 
threshold) 

479 cubic yards cut and 135 cubic yards backfill 
 

C. GRADING PLAN 

The application materials indicate that construction of the residence, detached garage, 
and sheds will require 479 cubic yards of foundation cut and 135 cubic yards of backfill, 
but do not indicate where the excess foundation cut is to be used. Additionally, 469 cubic 
yards of non-foundational grading is proposed for the driveway, in the locations indicated 
on the site plan. 
 
Prior to issuance of building or grading permits, a detailed grading plan stamped and 
signed by a Colorado licensed Architect, Landscape Architect, or Professional Engineer 
must be submitted to and approved by the Community Planning & Permitting 
Department. This plan must include, but is not limited to, the following: 
 

a. All existing and proposed elevation contours in areas proposed to be disturbed 
(i.e., building site, terraces, parking, drive, septic system, well, and emergency 
access) must be shown at one or two foot intervals. 

b. Cross-sections for all retaining walls must be provided. Retaining walls more 
than four feet in height from the bottom of the footing to the top will require 
engineered plans and separate building permits. 
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c. Cross sections along the proposed driveway must be provided at 50-foot
intervals. These cross sections must indicate the full range of grading and
reclamation techniques to be implemented.

d. The amount of earthwork in cubic yards and all calculations from which
earthwork amounts were derived must be provided.

e. A drainage plan with detailed information on the effects of the proposed
development on the historic drainage pattern and how these impacts will be
mitigated must be provided.  This drainage plan must conform to the provisions
of the Boulder County Storm Drainage Criteria Manual.

f. A narrative describing where any excess cut (other than that used for backfill
within the foundation) is to be transported. If the cut is to be located on site as
fill, be sure to delineate the fill location and method of revegetation on the plan.
The location of any excess fill on the site will have to be approved by the
Community Planning & Permitting Department.

Prior to issuance of a Certificate of Occupancy, the location and receipt for transport 
and dumping must be submitted to the Community Planning & Permitting Department so 
that receipt of fill materials may be verified.  

All reasonable efforts shall be made to minimize the site disturbance associated with this 
development proposal. If total earthwork (excluding normal excavation contained within 
structure footings and foundations) is close to the 500 cubic yard trigger for Limited 
Impact Special Use Review, then all plans will need to be certified by a licensed 
professional engineer. 

D. UTILITIES

To minimize disturbances to the site, all utility service lines shall be routed underground
(see Article 7-1200 of the Land Use Code) and should be located in areas already
disturbed or proposed to be disturbed (e.g., along driveway).

Prior to issuance of building and grading permits, submit to the Community Planning &
Permitting Department for review and approval a plan depicting the routing of all utility
services.  The utility routing plan shall be included as part of the building plan set
required at the time of permit application.

At the time of building inspections, full installation of the utilities per the approved plan
must be inspected and confirmed by the Community Planning & Permitting Department.

12. Runoff, erosion, and/or sedimentation from the development shall not have a 
significant adverse impact on the surrounding area.

A. REVEGETATION AND WEED CONTROL PLAN

More information is required regarding the proposed method of revegetation for site 
disturbances associated with construction. The existing two-track road, shown on 
submitted civil sheets north of the proposed residence location, must also be 
decommissioned and revegetated. Additionally, the noxious weeds identified on the 
property must be contained and suppressed, and dispersal of their seeds must be 

ATTACHMENT A

https://www.bouldercounty.org/property/flood/pages/stormdrainagemanual.aspx
https://www.bouldercounty.org/property-and-land/land-use/planning/review/limited-impact-special-review-lu/
https://www.bouldercounty.org/property-and-land/land-use/planning/review/limited-impact-special-review-lu/
https://www.bouldercounty.org/property-and-land/land-use/planning/land-use-code/


prevented. Weeds are invasive or noxious plant species. Site disturbances provide an 
opportunity for weeds to germinate and spread to neighboring properties, which include 
National Forest lands. During a site visit, staff observed a significant amount of Canada 
Thistle on the property. 

Prior to issuance of building or grading permits, submit to the Community Planning & 
Permitting Department for review and approval one copy of a Revegetation & Weed 
Control Plan (see Revegetation Page for info and examples). The plan should also 
identify what county listed noxious weeds are known to be on the property, their location, 
and the proposed method of weed control. For assistance in how to eradicate weeds 
please contact the county’s weed management coordinator at 303-678-6110 or the CSU 
Weed Extension Agent at 303-776-4865. Every attempt should be made to preserve the 
existing vegetation and minimize ground disturbance. No species on List A, B or C in the 
county’s Noxious Weed Management Plan may be used to meet revegetation 
requirements. 
 
The plan must also show the location of all erosion control devices such as silt fence, 
straw bales, riprap and retaining walls. Cut and fill slopes are not to exceed a slope of 2:1 
(slopes of 1.5:1 may be allowed in areas with soils and exposures conducive to good 
revegetation or if the plan takes steps to improve the revegetative properties of the site.) 
The grade of all cut and fill slopes must be included on the revegetation plan. The plan 
must include details regarding the reclamation of existing and proposed cut and fill 
slopes.  
 
Prior to issuance of a Certificate of Occupancy /At the time of final inspection, the full 
installation of the approved revegetation plan must be inspected and approved by the 
Community Planning & Permitting Department. If weather is not conducive to seeding or 
if adequate revegetation efforts have not occurred and vegetation is not adequately 
established at the time of final inspection request, an irrevocable letter of credit or monies 
deposited into a County Treasurer account will be required to assure the success of 
revegetation. You should consider the following well in advance of your revegetation 
inspection:  

a. Whether you are applying for a Certificate of Occupancy, final inspection, or the 
return of funds held in escrow for completion of revegetation, some level of 
germination and growth of grass seed is required. 

b. Keep in mind that the steeper the slopes and dryer the soil, the greater the attention 
needed to establish a level of germination adequate to obtain revegetation approval. 

c. Areas of disturbance found at inspection not included on the revegetation plan are 
still subject to reseeding and matting.  

 
Incomplete revegetation is the leading cause for delays in obtaining a Certificate of 
Occupancy.  
 

B. SILT FENCE 
 
A silt barrier must be installed down slope of all disturbed areas prior to construction and 
maintained throughout the construction process until revegetation has been established.  
Silt barrier construction shall be in accordance with the Colorado Storm Water 
regulations (see our silt barrier handout).  If any surface water is channeled around or 
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through the disturbed areas, anchored straw bale barriers shall also be installed to filter 
and slow channeled flow.   

 
Prior to issuance of building or grading permits, details regarding the placement and 
construction of the silt fence must be submitted to and approved by the Community 
Planning & Permitting Department. The placement and profile of the silt fence may be 
shown on the Revegetation Plan.  The silt fence must be installed before construction 
commences and remain in place until vegetation is sufficiently established on the 
disturbed soil. 

 
Prior to any grading or site disturbance, the silt barrier location and materials must be 
installed as required per the approved plans. 
 
At the time of the footing foundation inspection and all subsequent inspections, the 
Community Planning & Permitting Department must confirm the silt barrier location and 
materials have been installed as required per the approved plans.  Any other areas on site 
are subject to installation of silt fences, if needed. 
 

15. The proposal shall be consistent with the Comprehensive Plan, any applicable 
intergovernmental agreement affecting land use or development, and this Code. 
 
ADDITIONAL REQUIREMENTS AND INFORMATION: 

 
BUILDING PERMIT: A building permit, plan review, inspection approvals, and a 
Certificate of Occupancy (“C.O.”) are required for the proposed residence and for the 
detached garage. 
 
Please refer to the county’s adopted 2015 editions of the International Codes and code 
amendments, which can be found via the internet under the link: 
 
2015 Building Code Adoption & Amendments: 
Amendments to Boulder County Building Code effective June 6, 2022 
 
AUTOMATIC FIRE SPRINKLER SYSTEM: Under the 2015 International 
Residential Code (“IRC”) as adopted by Boulder County, all new one- and two-family 
dwellings and townhouses are required to be equipped with an automatic fire sprinkler 
system that is designed and installed in accordance with NFPA 13D or IRC Section 
P2904. 

 
BOULDER COUNTY BUILDSMART REQUIREMENTS: Please refer to the 
county’s adoption and amendments to Chapter 11 of the IRC, the county’s “BuildSmart” 
program, for the applicable requirements for energy conservation and sustainability for 
residential additions and new residential buildings. Please be aware that there are energy 
related requirements of this code that may require the use of renewable energy systems 
(such as rooftop solar systems) that will also need to be approved by your electric utility 
provider. In some cases, there may be limitations on the size of on-site systems allowed 
by your utility provider that could constrain the project design. We strongly encourage 
discussions between the design team and the utility company as early in the process as 
possible in order to identify these constraints. 
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ELECTRIC VEHICLE CHARGING: Boulder County Building Code requires: 

a. R329.1 Electric vehicle charging pre-wire option. In addition to the one 125-volt 
receptacle outlet required for each car space by NEC Section 210.52(G)(1.), every 
new garage or carport that is accessory to a one- or two-family dwelling or 
townhouse shall include at least one of the following, installed in accordance with 
the requirements of Article 625 of the Electrical Code: 

i. A Level 2 (240-volt) electric vehicle charging receptacle outlet, or 
ii. Upgraded wiring to accommodate the future installation of a Level 2 (240-

volt) electric vehicle charging receptacle outlet, or 
iii. Electrical conduit to allow ease of future installation of a Level 2 (240-volt) 

electric vehicle charging receptacle outlet. 
 
DESIGN WIND AND SNOW LOADS: The design wind and ground snow loads for the 
property are 175 mph (Vult) and 55 psf, respectively. 
 
IGNITION-RESISTANT CONSTRUCTION AND DEFENSIBLE SPACE: Please 
refer to Section R327 of the Boulder County Building Code for wildfire hazard 
mitigation requirements, including ignition-resistant construction and defensible space. 
 
PLAN REVIEW: The items listed above are a general summary of some of the county’s 
building code requirements. A much more detailed plan review will be performed at the 
time of building permit application, when full details are available for review, to assure 
that all applicable minimum building codes requirements are to be met. Our Residential 
Plan Check List and other Building Safety publications can be found at: Building 
Publications, Applications and Forms - Boulder County 

 
PUBLIC HEALTH ONSITE WASTEWATER TREATMENT SYSTEM 
REQUIREMENTS: 
OWTS Application Needed: 
1. An onsite wastewater treatment system (OWTS) permit has not been issued by 

Boulder County Public Health for this property. The owner or their agent (e.g., 
contractor) must apply for an OWTS permit, and the OWTS permit must be issued 
prior to installation and before a building permit can be obtained. The OWTS 
components must be installed, inspected, and approved before a Certificate of 
Occupancy or Final Building Inspection approval will be issued by Community 
Planning and Permitting (CP&P). 
 

2. Boulder County Public Health must conduct an onsite investigation and review 
percolation rates, soil conditions and any design plans and specifications prior to 
OWTS permit issuance. 
 

3. The OWTS absorption field must be located a minimum distance of 100' from all 
wells, 25' from waterlines, 50' from waterways and 10' from property lines. Setbacks 
between all buildings and the OWTS serving this property and OWTS serving 
neighboring properties, must be in accordance with the Boulder County OWTS 
Regulations, Table   7-1. 
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Site Plan Review Fact Sheet
The applicant(s) is/are required to complete each section of this Site Plan Review (SPR) 
Fact Sheet even if the information is duplicated elsewhere in the SPR application. 
Completed Fact Sheets reduce the application review time which helps expedite the 
Director’s Determination. Please make duplicates of this SPR Fact Sheet if the project 
involves more than two structures.

Structure #1 Information
Type of Structure:

(e.g. residence, studio, barn, etc.)
Total Existing Floor Area:

(Finished  Unfinished square feet including
garage if attached.) sq. ft.

Deconstruction:

sq. ft.

Are new floor areas being proposed where demolition will occur?
R No� R Yes (include the new floor area square footage in the table below)

Proposed Floor Area (New Construction Only)� R Residential

R Non-ResidentialFinished Unfinished Total

Basement: sq. ft. sq. ft. sq. ft.

Height
(above existing

grade)

First Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Material

Second Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Color
Garage:

R Detached
R Attached sq. ft. sq. ft. sq. ft.

Roofing 
Material

Roofing 
Color

Total: sq. ft. sq. ft. sq. ft. Total Bedrooms

Structure #2 Information
Type of Structure:

(e.g. residence, studio, barn, etc.)
Total Existing Floor Area:

(Finished  Unfinished square feet including
garage if attached.) sq. ft.

Deconstruction:

sq. ft.

Are new floor areas being proposed where demolition will occur?
R No� R Yes (include the new floor area square footage in the table below)

Proposed Floor Area (New Construction Only)�

Finished Unfinished Total

Basement: sq. ft. sq. ft. sq. ft.

Height
(above existing

grade)

First Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Material

Second Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Color
Garage:

R Detached
R Attached sq. ft. sq. ft. sq. ft.

Roofing 
Material

*Covered Porch:    sq. ft.    sq. ft.    sq. ft.
Roofing 

Color

Total: sq. ft. sq. ft. sq. ft. Total Bedrooms

Project Identification:
Project Name:

Property Address/Location: 

Current wner:

Size of Property in Acres:

Determining Floor Area
Floor Area is measured in terms of 
square feet. The total square footage is 
as everything within the exterior face of 
the exterior walls including garages and 
basements. Covered porch area that is 
attached to the principal structure is 
not included (see Article 18-131A). The 
shaded area on the diagram indicates 
the area counted as square feet.

Residential vs.
Non-Residential Floor Area 
Residential Floor Area includes all
attached and detached floor area (as 
defined in Article 18-162) on a parcel, 
including principal and accessory 
structures used or customarily used for 
residential purposes, such as garages, 
studies, pool houses, home offices and 
workshops. Gazebos and carports up to a 
total combined size of 400 square feet
are exempt. Barns used for agricultural 
purposed are not considered residential 
floor area.
Note: If an existing wall(s) and/or roof(s) 
are removed and a new wall(s)/roof(s) are 
constructed, the associated floor area due 
to the new wall(s)/roof(s) are considered 
new construction and must be included 
in the calculation of floor area for the 
Site Plan Review and shown on this Fact 
Sheet.
If a Limited Impact Special Review is 
required, then call 303-441-3930 and ask 
for a new Pre-Application conference for 
the Limited Impact Special Review.

R Residential

R Non-Residential

See Article 18-131A for definition of covered porch.

*Covered Porch:    sq. ft.    sq. ft.    sq. ft.

Residence

0 0

4512

29’-0”

Lime 
Plaster
Adobe 
Earth

Corten 
Steel

rusted 
brown

5

1485

1815

587

0

1485

1815

587

625 625

Maintenance Garage

0 0

960

24’-0”

Lime 
Plaster
Adobe 
Earth

Corten 
Steel
rusted 
brown

0

768 768

192 192

ATTACHMENT A



Form: SPR/04 • Rev. 11.1 .15 • g:/publications/spr/SPR04SitePlanReviewFactSheet.pdf 1

Site Plan Review Fact Sheet
The applicant(s) is/are required to complete each section of this Site Plan Review (SPR) 
Fact Sheet even if the information is duplicated elsewhere in the SPR application. 
Completed Fact Sheets reduce the application review time which helps e pedite the 
Director’s Determination. Please make duplicates of this SPR Fact Sheet if the project 
involves more than two structures.

Structure #3 Information
Type of Structure:

(e.g. residence, studio, barn, etc.)
Total Existing Floor Area:

(Finished  Unfinished square feet including
garage if attached.) sq. ft.

Deconstruction:

sq. ft.

Are new floor areas being proposed where demolition will occur?
R No� R Yes (include the new floor area square footage in the table below)

Proposed Floor Area (New Construction Only)� R Residential

R on-ResidentialFinished Unfinished Total

Basement: sq. ft. sq. ft. sq. ft.

Height
(above e isting

grade)

First Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Material

Second Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Color
Garage:

R Detached
R Attached sq. ft. sq. ft. sq. ft.

Roofing 
Material

Roofing 
Color

Total: sq. ft. sq. ft. sq. ft. Total Bedrooms

Structure #4 Information
Type of Structure:

(e.g. residence, studio, barn, etc.)
Total Existing Floor Area:

(Finished  Unfinished square feet including
garage if attached.) sq. ft.

Deconstruction:

sq. ft.

Are new floor areas being proposed where demolition will occur?
R No� R Yes (include the new floor area square footage in the table below)

Proposed Floor Area (New Construction Only)�

Finished Unfinished Total

Basement: sq. ft. sq. ft. sq. ft.

Height
(above e isting

grade)

First Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Material

Second Floor: sq. ft. sq. ft. sq. ft.
Exterior 

Wall Color
Garage:

R Detached
R Attached sq. ft. sq. ft. sq. ft.

Roofing 
Material

*Covered Porch: sq. ft.    sq. ft.    sq. ft.
Roofing 

Color

Total: sq. ft. sq. ft. sq. ft. Total Bedrooms

Project Identification:
Project ame:

Property Address/Location: 

Current wner:

Si e of Property in Acres:

Determining Floor Area
Floor Area is measured in terms of 
square feet. The total square footage is 
as everything within the e terior face of 
the e terior walls including garages and 
basements. Covered porch area that is 
attached to the principal structure is 
not included (see Article 18-131A). The 
shaded area on the diagram indicates 
the area counted as square feet.

Residential vs.
Non-Residential Floor Area 
Residential Floor Area includes all
attached and detached floor area (as 
defined in Article 1 -1 ) on a parcel, 
including principal and accessory 
structures used or customarily used for 
residential purposes, such as garages, 
studies, pool houses, home offices and 
workshops. a ebos and carports up to a 
total combined si e of 400 square feet
are e empt. Barns used for agricultural 
purposed are not considered residential 
floor area.
Note: If an e isting wall(s) and/or roof(s) 
are removed and a new wall(s)/roof(s) are 
constructed, the associated floor area due 
to the new wall(s)/roof(s) are considered 
new construction and must be included 
in the calculation of floor area for the 
Site Plan Review and shown on this Fact 
Sheet.
If a Limited Impact Special Review is 
required, then call 303-441-3930 and ask 
for a new Pre-Application conference for 
the Limited Impact Special Review.

R Residential

R on-Residential

See Article 1 -131A for definition of covered porch.

*Covered Porch: sq. ft.    sq. ft.    sq. ft.

Shed #2

0 0

120

120

11’-0”

cement 
board

Beige

asphalt 
shingle

redish

0

Shed #1

0 0

120

120

11’-0”
Lime 
Plaster

Adobe 
Earth

Corten 
Steel

rusted 
brown

0
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September 20, 2023 
 
Mr. Nathan Knecht 
CONNECT Architecture 
1510 Zamia Ave. #103 
Denver, CO 80304 
 
Reference:  Earthwork Calculations – Site Plan Review 

48733 Peak to Peak Highway – Boulder County, Colorado 
SiteWorks Project No. 23153A 

Dear Nathan: 

SiteWorks performed cut and fill volume calculations for the McVey Residence, 
located at 48733 Peak to Peak Highway, in Boulder County, Colorado.  These 
calculations are based on the grading plan prepared by SiteWorks, LLC dated 
September 20, 2023. 

Our calculations show the proposed site improvements will require approximately 
269 cubic yards of cut and 200 cubic yards of fill. This earthwork volume does not 
include the exempt earthwork up to ten feet around the perimeter of the building 
foundations or the road base material for the proposed driveway.  In accordance 
with Boulder County's “Earthwork and Grading” Standards, the total estimated 
quantity of qualified material to be moved is 469 cubic yards.   

Our calculations show all of the building foundation excavation and associated 
incidental backfill will require approximately 479 cubic yards of cut and 135 cubic 
yards of fill.  This earthwork volume includes the exempt earthwork up to ten feet 
around the perimeter of the building foundations.  Based on the County's “Earthwork 
and Grading” Standards, the total estimated quantity of foundation material to be 
moved is 614 cubic yards. 

Autodesk Civil 3D 2024 computer software was utilized to perform the cut and fill 
calculations. 

Should you have any questions or comments concerning this letter, kindly give us a 
call. 

Sincerely, 

 
Donald P. Ash, P.E. 
Partner-Principal 09/20/23 
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September 25th, 2023 
 
BOULDER COUNTY 
Land Use Department 
2045 13th Street 
Boulder, CO 80302 
 
RE: Site Plan Review 
 Project Location:  48733 Peak to Peak HWY 
 

Project Narrative 
Peaceful Valley Residence & Outbuildings 

 
The Peaceful Valley Residence is a generational property owned and occupied by 3 generations of the 
McVey-Dow family.  This unique 88.15 acre undeveloped parcel zoned Forestry is encumbered by a 
Boulder County Conservation Easement (CE).  The CE specifies to choose 1 of 3 allowed building envelops 
to develop and specifically allows a 3,000 square foot new residence with a *35’ height limit, 2 
outbuildings and 2 sheds with undefined square foot allocation or specific use category.  In close 
collaboration with the Boulder County Parks and Open Space and in discussion with our pre-application 
planner, Peter L’Orange, we have selected building envelop #2.  We are proposing a **3,300 square foot 
residence and 587 square foot attached garage that will account for one of the 2 outbuildings.  A 768 
square foot detached ***Forestry Garage that includes a 192 square foot roof covered area.  And, 2 new 
detached sheds each 120 square feet in floor area.   
 
*We are proposing to stay below the Boulder County residential height limit of 30’ above existing grade.   
 
** Note the 3,300 square feet is to the outside of a 15” thick eco block exterior wall construction.  In the 
past, we have received a reduction in the square foot calculation from the Boulder County Planning 
Department calculating the square feet of these walls 6” from the interior of the exterior wall.  In this 
case, if granted the same reduction, it will reduce the square feet from 3,300 to 3,000 total square feet.  
If the type of construction changes to traditional frame construction, square feet will be calculated to the 
exterior of a 2x6 wood framed wall. 
 
***In discussions with the Boulder County Wildfire Partners, this building could be considered a forestry 
use related to the forest management of 88 acres encumbered by a conservation easement to reduce the 
residential floor area but we would prefer to keep it as a detached residential accessory structure. 
 
The Peaceful Valley Residence & Outbuildings respond to the Site Plan Review Standards as follows: 
 

1. The defined neighborhood, for the purpose of this application, is the area within 1,500 feet 
from 48733 Peak to Peak HWY. 

 
2. 125% of the median floor area of the defined neighborhood is 2,500 sq.ft.  The proposed 

residential floor area of 4,547 sq.ft. (includes the Forestry Garage and a reduction for the thick 
eco block walls) is above the median floor area of the defined neighborhood.  Our project will 
meet compatibility with the general character of the defined neighborhood by: 
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(A) (1) (a) The natural topography hides the development from all private parcels and hides 
the development from the Peak to Peak Hwy for all but a short section of the road.  It is also a 
condition of the Conservation Easement that the development remains minimally visible from 
the Peak to Peak HWY.  Currently, the existing forest vegetation will hide the proposed 
development and in coordination with the Boulder County Parks and Open Space and the 
Boulder County Wildfire Partners we have confirmed that after the appropriate fire mitigation 
the development will remain minimally visible from the Peak to Peak HWY.  Only a 
catastrophic wildfire would visually expose the development for that short section along the 
Peak to Peak.  

 
(c) The Forestry Garage is 300’ from Peak to Peak.  The proposed residence is 420’ from 
Peak to Peak. 
 

(C) The property is encumbered by a Conservation Easement.  We have worked closely with 
the Boulder County Parks & Open Space and our pre-application planner, Peter L’Orange, to 
best capture the spirit of the Conservation Easement and Land Use Code and submit an 
application that develops all allowed buildings on the property per the Conservation 
Easement.  There will be no future allowable buildings on this parcel per the Conservation 
Easement.  See attached letters from the Boulder County Parks and Open Space Department. 
 

3. The location of the proposed structures, new grading, and use will not impose an undue 
burden on public services and infrastructure.  The project will require a new well, new septic 
system and utilize existing electrical power from XCEL energy.  It was also important to keep 
the grading of the new driveway under 500 cubic yards to minimize the impact. 

 
4. The proposed development will satisfactorily mitigate any geologic hazard as identified in the 

Comprehensive Plan.  The development will avoid flash flood corridors, alluvial fans, 
floodplains, and unique geomorphic paleontological, or petrologic features. 

 
5. The site plan mitigates the risk of wildfire for both the subject property and the surrounding 

area. 
The site is in Fire Zone 1 and has a ‘high’ wildfire rating.  We have already met with the 
Boulder County Wildfire Partners for recommendations on building locations, access 
drive and fire mitigation.  We will continue to partner with the Boulder County Wildfire 
Partners during permit, prior to construction and during construction of the project.  
The use of Eco Block wall construction and metal roofs makes this a highly ignition 
resistant structure especially when combined with the appropriate fire mitigation. 

 
6. The development will not alter historic drainage patterns and/or flow rates.   

 
All final grading around the new structures will return water to historic drainage patterns.  
The use of culverts when cutting across slope on the new driveway will maintain historic 
drainage patterns.  The development avoids flood plains and natural drainage systems 
existing on the site. 

 
7. The development will avoid significant natural ecosystems and environmental features. 
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8. The development will not negatively impact agricultural lands of local, state or national 
significance. 

 
9. The development will avoid significant historic or archeological resources as identified in the 

Comprehensive Plan or the Historic Sites Survey of Boulder County. 
 

10. The development will not have a significant negative visual impact on the natural features or 
neighborhood character of the surrounding area.  The property is located along the Peak to 
Peak Scenic Corridor.  Every effort is being made to ensure the development is minimally 
visible from the Peak to Peak HWY.  This is also a condition of the Conservation Easement and 
we have worked closely with them and the Boulder County Wildfire Partners to come up with 
the best plan to develop building envelop #2 and minimize visibility from the HWY. 

 
Exterior Materials: The use of Eco Block wall construction and lime based plaster 
finishes will have natural earth tones.  The use of an oxidized corten steel roof will blend 
with the natural surroundings and vernacular architecture. 
Design:  Will follow the natural topography of the site. 

 
11. The location of the development will be compatible with the natural topography and existing 

vegetation, and the development will not cause unnecessary or excessive site disturbance.  
 

12. Runoff, erosion, and/or sedimentation from the development will not have a significant 
adverse impact on the surrounding area.  
 

During construction, runoff, erosion and sedimentation will be mitigated with silt fences 
around the construction area. After completion, drainage around the proposed 
structure will respect the natural flow of the existing site. 

 
13. The development is not located in a Natural Landmark or Natural Area as designated in the 

Comprehensive Plan. 
 

14. There are no existing structures on the property. 
 

15. The development is consistent with the Comprehensive Plan and the Boulder County Land Use 
Code. 
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September 20, 2023 
Delivery by email 
Nathan Knecht, Connect Architecture 
1510 Zamia Ave #103 
Boulder, CO 80304 
nathan@connectarchitecture.com  
 
Re: Conservation Easement Program Consent to Submit Plans for Single-Family Residence with 
Attached Garage, Forestry Garage and Two Sheds at 48733 Peak to Peak Hwy 
 
Dear Nathan, 
 
Thank you for sharing your client’s plans to build a 3,000 square foot single-family residence 
with 600 square foot attached garage, a 768 square foot forestry garage with a 192 square foot 
overhang, and two 120 square foot sheds at the property described above. The property is 
encumbered by a Deed of Conservation Easement in Gross that is recorded in the real estate 
records of Boulder County on October 16, 2001, at Reception Number 2208132 and an 
Amendment to Deed of Conservation Easement in Gross recorded in the real estate records of 
Boulder County on December 5, 2018, at Reception Number 3688788. 
 
The conservation easement permits the construction of one single-family residence not to exceed 
3,000 square feet along with two garages and two sheds that are not subject to square footage 
restrictions. This proposal is consistent with the terms of the conservation easement. 
 
The plans indicate that your clients plan to use eco blocks for construction which are wider than 
traditional building materials, resulting in larger square footage measurements. You also mention 
that in a previous Site Plan Review process on a different project, the Community Planning & 
Permitting Department (CP&P) supported calculating the eco block floor area at the width of 
traditional building materials from the interior of the wall. The Conservation Easement Program 
will defer to CP&P to determine if they will apply this same calculation technique on this project. 
If CP&P determines that the entire width of the eco block must be accounted for in square 
footage calculations, you will need to revise your plans to stay in compliance with the 3,000 
square foot limit on the single-family residence. 
 
Please include a copy of this letter along with your Site Plan Review application to CP&P 
indicating that the Conservation Easement Program at Parks & Open Space consents to 
proceeding with the application process. I look forward to reviewing your complete and final 
application after it is referred out by CP&P. 
 
Sincerely, 

 
Liz Northrup 
Conservation Easement Program Supervisor 
303-678-6253 
enorthrup@bouldercounty.gov  
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Building Site Options 

1
23

Location 1:
• Shortest driveway
• Driveway would cross 

drainage area
• Potential for significant 

foundation grading impact
• Best views
• Potentially visible from Peak 

to Peak

Location 2: 
• Longer driveway
• Steep site
• Potentially visible from Peak 

to Peak

Location 3: 
• Significant driveway length
• Most tree removal for fire 

mitigation
• Hidden from Peak to Peak
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MEMO TO: County Health and Parks Departments, FPD 
FROM: Dana Yelton, Planner I 
DATE:  October 03, 2023 
RE:  Site Plan Review application SPR-23-0093 

 
Docket SPR-23-0093: Dow-McVey Residence and Accessory Structures 
Request: Site Plan Review to construct a 3,887-square-foot residence with 

attached garage and 625 square feet of covered porches, a 960-square-
foot detached garage, and two 120-square-foot sheds on an 
approximately 88.2-acre vacant parcel where the size presumed to be 
compatible with the neighborhood is 2,500 square feet 

Location:    48733 Peak to Peak Highway, Section 19, Township 2N, Range 72W 
Zoning: Forestry (F) Zoning District 
Owners/ 
Applicants: Vicki McVey & Jesse Dow 
Agent: Nathan Knecht 
 
 

Site Plan Review by the Boulder County Community Planning & Permitting Director is required 
for new building/grading/access or floodplain development permits in the plains and mountainous 
areas of unincorporated Boulder County.  The subject review process considers potential 
significant impact to the ecosystem, surrounding land uses and infrastructure, and safety concerns 
due to natural hazards. 
 
The Community Planning & Permitting staff values comments from individuals and referral 
agencies. Please check the appropriate response below or send a letter to the Community Planning 
& Permitting Department at P.O. Box 471, Boulder, Colorado 80306 or via email to 
planner@bouldercounty.gov. All comments will be made part of the public record and given to 
the applicant. Only a portion of the submitted documents may have been enclosed; you are 
welcome to call the Community Planning & Permitting Department at 303-441-3930 or email 
planner@bouldercounty.gov to request more information. 
 
Please return responses by October 23, 2023.  
 
_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 
 
Signed Name___________________________ Printed Name___________________________ 
 
Agency or Address_____________________________________________________________ 
 
Date  ______________________________                                  

x

Liz Northrup

Conservation Easement Program at Boulder County Parks & Open Space

10/17/23
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October 17, 2023 
Delivery by email 
Dana Yelton, Planner I 
Community Planning & Permitting Department 
2045 13th St. 
Boulder, CO 80302 
dyelton@bouldercounty.gov  
 
Re: Conservation Easement Program Response for SPR-23-0093 at 48733 Peak to Peak Hwy 
 
Dear Dana, 
 
The property described above is encumbered by a Deed of Conservation Easement in Gross that 
is recorded in the real estate records of Boulder County on October 16, 2001, at Reception 
Number 2208132 and an Amendment to Deed of Conservation Easement in Gross recorded in 
the real estate records of Boulder County on December 5, 2018, at Reception Number 3688788. 
 
The conservation easement and amendment (CE) permit the construction of one single-family 
residence not to exceed 3,000 square feet. The plans indicate the applicants plan to use eco 
blocks for construction of the residence, which are wider than traditional building materials, 
resulting in a footprint of 3,300 square feet. In response to this docket, you received a memo 
from Michelle Huebner, Plans Examiner Supervisor, with the Building Safety & Inspection 
Services Team dated October 5, 2023. In this memo Michelle outlines that Ron Flax, Chief 
Building Official, supports the applicant’s request to measure the square footage of the home 
based on the typical construction of a 2x6 exterior wall. Given this determination, the resulting 
square footage of the single-family residence totals 3,000 square feet, making it consistent with 
the terms of the CE. Please note this square footage restriction is specific to the single-family 
residence and does not apply to collective residential floor area as defined in the Land Use Code. 
 
The CE also allows for two garages and two sheds that are not subject to square footage 
restrictions. The proposal for an attached garage, detached maintenance garage, and two sheds is 
consistent with the terms of the CE. 
 
Finally, the CE includes language that protects the view corridor of the Peak-to-Peak Highway. 
Staff conducted a thorough on-site analysis of the proposed building locations and have 
determined, to the best of our ability, that natural stands of vegetation should screen these 
proposed structures. 
 
As described above, the Conservation Easement Program does not have any conflicts with this 
docket. 
 
Sincerely, 

 
Liz Northrup 
Conservation Easement Program Supervisor 
303-678-6253 
enorthrup@bouldercounty.gov  
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Building Safety & Inspection Services Team 
 

M E M O 
 
TO:  Dana Yelton, Planner I 
FROM:  Michelle Huebner, Plans Examiner Supervisor    
DATE:  October 5, 2023 
 
RE: Referral Response, SPR-23-0093: Dow-McVey Residence and Accessory Structures. 

Site Plan Review to construct a 3,887-square-foot residence with attached garage 
and 625 square feet of covered porches, a 960-square foot detached garage, and 
two 120-square-foot sheds on an approximately 88.2-acre vacant parcel where the 
size presumed to be compatible with the neighborhood is 2,500 square feet. 

 
Location: 48733 Peak to Peak Highway 
 

Thank you for the referral.  We have the following comments for the applicants: 
 

1. Building Permit. A building permit, plan review, inspection approvals, and a 
Certificate of Occupancy (“C.O.”) are required for the proposed residence. Separate 
building permits are required for the detached garage, two shed. 
 
Please refer to the county’s adopted 2015 editions of the International Codes and 
code amendments, which can be found via the internet under the link: 
 
Memo from Ron Flax, the Chief Building Official, dated 10.5.2023: 
The customer is proposing to not use typical 2x6 wall construction, and instead use a 
thicker wall system that has better characteristics in terms of a high-performance 
and lower embodied energy wall.  I feel that in this example it is reasonable to 
measure the size of the home based on the typical construction of a 2x6 exterior 
wall.   

 
This would be consistent with a few prior examples of high performance strawbale 
walls, and double stud wall systems where we have approved similar 
requests.  When I have discussed this in the past with Dale, he agreed with my 
opinion that as long as the site did not present an unusually significant visual impact 
to the community, that it is okay to approve this sort of thing given the fact that we 
are trying to balance competing priorities (Visual Impact vs. Environmental Impact).   

 
If in fact the decision is mine to make, I am in support of approving the customer’s 
request. 
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- Ron  
 
 

Ron Flax 
Deputy Director / Chief Building Official  
 

2. Automatic Fire Sprinkler System.  Under the 2015 International Residential Code 
(“IRC”) as adopted by Boulder County, all new one- and two-family dwellings and 
townhouses are required to be equipped with an automatic fire sprinkler system 
that is designed and installed in accordance with NFPA 13D or IRC Section P2904. 
 

3. BuildSmart. Please refer to the county’s adoption and amendments to Chapter 11 of 
the IRC, the county’s “BuildSmart” program, for the applicable requirements for 
energy conservation and sustainability for residential additions and new residential 
buildings.  Please be aware that there are energy related requirements of this code 
that may require the use of renewable energy systems (such as rooftop solar 
systems) that will also need to be approved by your electric utility provider.  In some 
cases, there may be limitations on the size of on-site systems allowed by your utility 
provider that could constrain the project design. We strongly encourage discussions 
between the design team and the utility company as early in the process as possible 
in order to identify these constraints.   
 

1. Electric vehicle charging outlet.  Boulder County Building Code requires:   
a. R329.1 Electric vehicle charging pre-wire option. In addition to the one 125-

volt receptacle outlet required for each car space by NEC Section 
210.52(G)(1.), every new garage or carport that is accessory to a one- or two-
family dwelling or townhouse shall include at least one of the following, 
installed in accordance with the requirements of Article 625 of the Electrical 
Code: 

i. A Level 2 (240-volt) electric vehicle charging receptacle outlet, or 
ii. Upgraded wiring to accommodate the future installation of a Level 2 

(240-volt) electric vehicle charging receptacle outlet, or 
iii. Electrical conduit to allow ease of future installation of a Level 2 (240-

volt) electric vehicle charging receptacle outlet. 
 

2. Design Wind and Snow Loads. The design wind and ground snow loads for the 
property are 175 mph (Vult) and 55 psf, respectively. 
 

3. Ignition-Resistant Construction and Defensible Space. Please refer to Section R327 
of the Boulder County Building Code for wildfire hazard mitigation requirements, 
including ignition-resistant construction and defensible space.  
 

4. Plan Review.  The items listed above are a general summary of some of the county’s 
building code requirements. A much more detailed plan review will be performed at 
the time of building permit application, when full details are available for review, to 
assure that all applicable minimum building codes requirements are to be met.  Our 
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Residential Plan Check List and other Building Safety publications can be found at: 
Building Publications, Applications and Forms - Boulder County 
 

If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  Please 
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.gov 
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October 11, 2023 
 
TO:  Staff Planner, Land Use Department  
 
FROM:  Carl Job, Environmental Health Specialist 
 
SUBJECT: SPR-23-0093: Dow-McVey Residence and Accessory Structures 
 
OWNER:  MCVEY & DOW 
 
PROPERTY ADDRESS: 48733 PEAK TO PEAK HWY 
 
SEC-TOWN-RANGE:  17 -2N -72 
 
The Boulder County Public Health – Environmental Health division has reviewed the submittals for 
the above referenced docket and has the following comments. 
 
OWTS Application Needed: 

1. An onsite wastewater treatment system (OWTS) permit has not been issued by Boulder 
County Public Health for this property. The owner or their agent (e.g., contractor) must apply 
for an OWTS permit, and the OWTS permit must be issued prior to installation and before a 
building permit can be obtained. The OWTS components must be installed, inspected, and 
approved before a Certificate of Occupancy or Final Building Inspection approval will be 
issued by Community Planning and Permitting (CP&P). 

2. Boulder County Public Health must conduct an onsite investigation and review percolation 
rates, soil conditions and any design plans and specifications prior to OWTS permit issuance. 

3. The OWTS absorption field must be located a minimum distance of 100' from all wells, 25' 
from waterlines, 50' from waterways and 10' from property lines. Setbacks between all 
buildings and the OWTS serving this property and OWTS serving neighboring properties, 
must be in accordance with the Boulder County OWTS Regulations, Table 7-1.  

This concludes comments from the Public Health - Environmental Health division at this time. For 
additional information on the OWTS application process and regulations, refer to the following 
website:  www.SepticSmart.org. If you have additional questions about OWTS, please do not 
hesitate to contact HealthOWS@bouldercounty.org at (303) 441-1138.   
   
Cc: OWTS file, owner, Community Planning and Permitting 
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Oct. 23, 2023 

TO: Dana Yelton, Planner I; Community Planning & Permitting, Development Review 

FROM: Ian Brighton, Planner II; Community Planning & Permitting, Access & Engineering 

SUBJECT: SPR-23-0093: Dow-McVey Residence and Accessory Structures 

 48733 Peak to Peak Highway 

The Development Review Team – Access & Engineering staff has reviewed the above referenced docket 
and has the following comments: 

1. The subject property is accessed via State Highway 72 (SH 72), also known as the Peak to Peak 
Highway, a Colorado Department of Transportation (CDOT) owned and maintained right-of-way 
(ROW).  Legal access has been demonstrated via adjacency to this public ROW.  

2. Plans submitted by the applicant indicate the existing access point will be relocated 
approximately 130 feet to the east.  Applicants must obtain relevant access permission from 
CDOT for the proposed relocation. Please consult with the CDOT Region 4 Permits Manager 
Tim Bilobran at timothy.bilobran@state.co.us for further guidance. 
 
Prior to issuance of a building permit, submit written documentation from CDOT demonstrating 
approval for the proposed access.       

3. Application materials indicate 469 cubic yards of earthwork will be used for the proposed 
driveway. The proposed driveway must comply with the Boulder County Multimodal 
Transportation Standards (the Standards) for residential development in the mountains, including 
without limitation: 

a. Table 5.5.1 – Parcel Access Design Standards 
 

b. Standard Drawing 11 – 12 Private Access 

c. Standard Drawing 14 – Access with Roadside Ditch 

d. Standard Drawing 15 – Access Profiles Detail 

e. Standard Drawing 16 – Access Grade & Clearance  
 

f. Standard Drawing 17 – Access Pullouts 
 

g. Standard Drawing 18 – Access Turnaround  

h. Standard Drawing 19 – Typical Turnaround & Pullout Locations  

4. Plans submitted by the applicant demonstrate proposed access pullouts and turnarounds 
compliant with the Standards.    

5. Plans submitted by the applicant indicate drainage ditches with grades of less than 2% along the 
south, west, and northern portions of the residence which are insufficient to convey storm flows.  
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Per section 4-806.6 of the Land Use Code, anticipated drainage impacts for the development must 
be mitigated.    

At building permit, provide updated drainage plans clearly indicating how runoff will be handled 
adjacent to the proposed residence.   

6. Plans submitted by the applicant indicate a retention wall northwest of the forestry shed, however 
no dimensions were provided.  Per section 5.10.5 and Section 2.8.3 of the Standards, designs 
submitted at building permit for retaining walls or series of retaining walls over four feet tall, as 
measured from the bottom of the footing to the top of the wall, must be stamped by a qualified 
Colorado-licensed Professional Engineer. Calculations shall be submitted for any retaining walls 
over six feet in height. 

At building permit, provide revised drawings indicating the height of all retaining walls along 
with the appropriate level of certification.  

7. Plans submitted by the applicant indicate that the proposed disturbance is over an acre in size, and 
therefore meets the requirements for a Boulder County Stormwater Quality Permit (SWQP). 
Please visit Boulder County’s stormwater website 
at  https://bouldercounty.gov/transportation/permits/stormwater-quality-permit/  or contact 
tdstormwater@bouldercounty.org for more information. 

At building permit, submit a SWQP or a SWQP Exception form. If required, the SWQP must be 
issued prior to any work beginning on this project.  

8. Plans submitted by the applicant indicate a 16% grade for approximately 47 feet between station 
1+19 and 1+66 of the proposed driveway.  The base of the steep grade transitions to a turn to the 
west.  Staff finds this design to be a potential safety hazard during inclement weather or if the 
location lacks sufficient solar access. Staff recommends the driveway be re-routed slightly to 
reduce the driveway grades and the turning radius at the base of the steep section.   

9. During construction, all vehicles, materials, machinery, dumpsters, and other items shall be 
staged on the subject property.  No items may be staged on the Peak to Peak Highway unless 
written permission from CDOT is obtained. 

This concludes our comments at this time.  
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Wildfire Mitigation Team 
 

M E M O 
 
TO:  Dana Yelton 
FROM:  Chris Dirolf  
DATE:  October 17, 2023 
RE:  Referral Packet for SPR-23-0093: Dow-McVey Residence and Accessory 
Structures at 48733 Peak to Peak Highway 
 
Thank you for the referral. We have the following comments for the applicants: 
 
Decades of catastrophic wildfires, research, and case studies have shown that extreme 
wildfires are inevitable in the forests of Boulder County and across the Western US. Still, 
the loss of life and homes does not have to be inevitable. The conditions that principally 
determine if a house ignites occur within 100 feet of the house, including the house 
itself. That is why Boulder County has such strong wildfire mitigation requirements in 
our Land Use and Building Code. Boulder County encourages all homeowners to 
voluntarily take responsibility to mitigate their own home’s risk of igniting in a wildfire 
through Wildfire Partners. 
 
Wildfire Mitigation is required; the proposed project is in Wildfire Zone 1 (the foothills 
or mountains—approximately west of highways 7, 36, or 93) of the unincorporated 
portion of Boulder County. The Boulder County Wildfire Mitigation requirements are 
composed of site location, ignition-resistant materials and construction, defensible 
space, emergency water supply, and emergency vehicle access. 
 
Site Location 
 
A Boulder County Wildfire Mitigation Specialist has reviewed the site location as part of 
the Site Plan Review process, and no conflicts have been identified. Ideally, all structures 
should be located as far from property lines as possible to maximize full defensible 
space—at least 100 feet. (especially areas with large openings, overhangs, or 
cantilevers)  
 
However, it is recommended that any driplines (decks, bay windows, and other eaves 
and overhangs) be at least 30 feet from the property line for minimally effective 
defensible space; the roof’s eave dripline encroaches this. The distance needed for 
minimally effective defensible space—at least 30 feet between the dripline of the 
proposed project and the property lines—was found; at least 100 feet is recommended. 
 
Given the wildland fuels and topography of the parcel, there is enough distance within 
the property to create and maintain defensible space around the proposed additions. 
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Adequate defensible space is required around all existing and new structures to prevent 
the spread of fire to and from structures. This requires limbing and/or removal of trees 
and shrubs to provide necessary vertical and horizontal fuel separation within a 
minimum of 100 ft. from the home and within 30 ft. along both sides of a driveway. 
More information can be found by referring to the Colorado State Forest Service 
publication Protecting Your Home from Wildfire: Creating Wildfire-Defensible Zones – 
2012 Quick Guide. 

  

Follow the Colorado State University FireWise Plant Materials – 6.305, Fire-Resistant 
Landscaping – 6.303, and Colorado State Forest Service Protecting Your Home from 
Wildfire: Creating Wildfire-Defensible Zones – 2012 Quick Guide publications when 
choosing plants and designing revegetation and landscaping. 

 
Emergency Water Supply 
 
An emergency water supply is required to aid in the defense of the structures from a 
wildfire and assist in firefighting efforts. The Indian Peaks Fire Protection District 
typically requires an individual cistern in lieu of contributing to a community cistern 
fund. Contact the Indian Peaks Fire Protection District for their individual cistern 
requirements at 303-459-3452. If the Fire Protection District does not have its own 
installation standards, follow the Boulder County publication: Emergency Water Supply 
for Firefighting. 
 
 
Emergency Vehicle Clearance 
 
Emergency vehicle clearance is required to allow for safe ingress and egress of 
emergency vehicles. Emergency personnel try their best to respond to calls in a timely 
manner, often while negotiating difficult terrain. Planning for access by emergency 
vehicles improves safety for homeowners and their families by providing for a more 
efficient response by firefighters and other emergency personnel arriving on the scene. 
This is especially important in rural and mountainous areas where response times may 
be considerably longer than in cities, where emergency services are closer by. Refer to 
the Boulder County publication: Driveway Access for Emergency Vehicles for specific 
clearance-related requirements. 
 
Timeline 
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After applying for, but prior to issuance of any permits, a Boulder County Wildfire 
Mitigation Specialist will contact you to schedule a Wildfire Partners or Regulatory 
Wildfire Mitigation assessment and defensible space marking. Based upon the 
compliance path selected, either a Wildfire Partners Assessment report or a Wildfire 
Mitigation Plan will be created to describe the wildfire mitigation requirements. 
 
Before scheduling rough framing inspections, the plan's defensible space and water 
supply portion must be implemented and inspected by the Community Planning & 
Permitting Department. All trees marked for removal must be cut, and all slash, cuttings, 
and debris must be removed and/or properly disposed of. The Fire Sprinkler or Fire 
Cistern Approval Form must be submitted to the Boulder County Building Safety & 
Inspection Services at ezbp@bouldercounty.org (or P.O. Box 471, Boulder, Colorado, 
80306) after the fire protection district completes the applicable portion of the form. If 
an individual cistern was required, it must be located on-site in an appropriate location 
(subject to approval by the fire protection district), fitted with an appropriate dry 
hydrant connection, and be filled, and tested by the local fire protection district.  
 
At the time of final inspection, all remaining required items in the Wildfire Partners 
Assessment report or the Wildfire Mitigation Plan are to be fully implemented and 
inspected. Ground surfaces within three feet of both existing and new structures, and at 
least 2 feet beyond the driplines of decks, bay windows, and other eaves and overhangs, 
must be covered with an allowable non-combustible ground cover over a weed barrier 
material. The driveway vertical and horizontal vegetation clearance must be in place and 
conform to the Parcel Access Design Standards in the Boulder County Multimodal 
Transportation Standards.  
 
If the applicants should have questions or need additional information, we’d be happy 
to work with them toward solutions that meet minimum land use and building code 
requirements. I can be reached at 303-678-6282 or via e-mail at 
cdirolf@bouldercounty.gov. 
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TO:  Dana Yelton, Community Planning & Permitting Department 
FROM: Ron West, Natural Resource Planner 
DATE: October 24, 2023 

SUBJECT: SPR-23-0093, Dow-McVey, 48733 Peak to Peak Highway 
 

 

Site Conditions 
 
Staff has reviewed the submitted materials, and has visited the three building envelopes in 
the past. The subject parcel is dominated by dense mixed conifer forest and small areas of 
aspen, while a 2-acre meadow, containing a small wetland, occurs in the northeast. The 
proposed construction site is in less-dense, mixed conifer upland near the edge of the 
meadow. 
 
County Comprehensive Plan Designations 
 
The parcel has the following designations in the Boulder County Comprehensive Plan, and 
from other resource inventories. 
 

• Environmental Conservation Area (ECA) – Indian Peaks, entire parcel 
• Wildlife Migration Corridor – almost entire parcel 
• Montane Meadow – sensitive habitat 
• Wetland (not mapped in Comprehensive Plan) – and associated wet meadow 
• Significant Natural Community -- aspen 
• Adjacent to Public Lands – US Forest Service, on west and southwest 
• View Protection Corridor – associated with Peak to Peak Scenic Byway, on north 
• County-held Conservation Easement 

 
Discussion 
 
Staff has limited concerns with the proposal. All three of the building envelopes border the 
sensitive montane meadow, including the proposed envelope #2. The house, however, would 
be setback from the meadow edge by about 100 linear feet. From an elk migration/movement 
perspective, this meadow is relatively isolated, with much larger and contiguous meadow 
systems to the south of the subject parcel, where most use is likely concentrated. 
 
The relatively long driveway is simply a function of reaching any of the three building 
envelopes. Given the size and extent of the 88-acre parcel, though, a driveway could have 
been extremely long, for example to reach the western portion of the parcel, yet the 
designated envelopes preclude this. 
 
The house or outbuildings may be partially visible from the Peak to Peak Highway, but the 
amount would be based on removal of trees for wildfire mitigation. This should be 
considered during mitigation planning, and select trees should be marked and preserved. The 
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beginning of the new driveway would unavoidably be visible from the roadway, where it 
parallels the highway across a previously disturbed area next to the right-of-way. 
 
The following resources should not be impacted: ECA, wetland, aspen communities, and 
adjacent public lands. 
 
The forestry garage entrance is shown to be on the east façade, but this is incorrect. It’s on 
the northwest. (See windows, below.) 
 
Recommendations 
 

• Select trees should be marked and preserved during wildfire mitigation. 
• At 29 feet in height, the bulk of the house, and thus its potential visibility, is 

significant. Therefore, the amount and locations of windows on both the north- and 
south-façades should remain as shown in the elevation drawings. Depending on the 
direction of the clerestory windows on the forestry garage, these may need to be 
removed. 

• A Revegetation Plan is required that includes native grass species to be used, an 
explanation of how topsoils will be stockpiled and reused, mapped delineation of all 
disturbance areas (this includes construction staging areas, driveway, utility lines, and 
septic system), and locations of silt fence or erosion control logs down slope of all 
disturbed areas. 

• The existing two-track road, shown on Sheet C-101 just north of the house, should be 
revegetated as part of this Plan. 
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From: Kryszczuk, Lauren - FS, CO
To: Yelton, Dana
Subject: [EXTERNAL] 10/03/2023 Comments on Referral Packet for SPR-23-0093: Dow-McVey
Date: Tuesday, October 3, 2023 12:44:40 PM
Attachments: image002.png

image003.png
image004.png
image005.png
image006.png

Good afternoon Dana,
 
I see that the proponent’s private parcel is adjoining to federal National Forest System (NFS) land
west and south of this parcel. Please kindly remind the private property owners that they should
have a legal land survey completed by a licensed surveyor (if they have not done so already) to avoid
encroachments on federal land.
 
Thank you. Have a nice day!
 
 

Lauren Kryszczuk
Realty and Land Specialist

Forest Service
Arapaho and Roosevelt National Forests and
Pawnee National Grassland
Boulder Ranger District
c: 720-708-0988
o: 303-541-2534
lauren.kryszczuk@usda.gov

2140 Yarmouth Avenue
Boulder, CO 80301
www.fs.fed.us 

Caring for the land and serving people

 
 

From: Bowers, James <jbowers@bouldercounty.gov> 
Sent: Tuesday, October 3, 2023 12:02 PM
To: #WildfireMitigation <WildfireMitigation@bouldercounty.org>; #CEreferral
<CEreferral@bouldercounty.gov>; Zahn, Sequoia <SequoiaZahn@gmail.com>;
info@allensparkfire.com; BDRCO@xcelenergy.com; Donna.L.George@xcelenergy.com; Steve
Buckbee <sbuckbee@lefthandwater.org>; chrissmith@lefthandwater.org; office@svlhwcd.org;
scott.griebling@svlhwcd.org; Steve Buckbee <sbuckbee@lefthandwater.org>;
chrissmith@lefthandwater.org; Kryszczuk, Lauren - FS, CO <Lauren.Kryszczuk@usda.gov>; Flax, Ron
<rflax@bouldercounty.gov>; Frederick, Summer <sfrederick@bouldercounty.gov>;
HealthWaterQuality-EnvironmentalBP LU <HealthWQ-EnvironBPLU@bouldercounty.gov>; Huebner,
Michelle <mhuebner@bouldercounty.gov>; Milner, Anna <amilner@bouldercounty.gov>; Northrup,
Elizabeth (Liz) <enorthrup@bouldercounty.gov>; Sanchez, Kimberly
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You don't often get email from jbowers@bouldercounty.gov. Learn why this is important

<ksanchez@bouldercounty.gov>; Transportation Development Review
<TransDevReview@bouldercounty.gov>; West, Ron <rowest@bouldercounty.gov>
Cc: Yelton, Dana <dyelton@bouldercounty.gov>; Morgan, Heather <hmorgan@bouldercounty.gov>
Subject: [External Email]Referral Packet for SPR-23-0093: Dow-McVey Residence and Accessory
Structures at 48733 Peak to Peak Highway
 

[External Email] 
If this message comes from an unexpected sender or references a vague/unexpected topic; 
Use caution before clicking links or opening attachments.
Please send any concerns or suspicious messages to: Spam.Abuse@usda.gov

Please find attached the referral packet for SPR-23-0093: Dow-McVey Residence and Accessory
Structures at 48733 Peak to Peak Highway. 
 
Please return responses and direct any questions to Dana Yelton by October 23, 2023. (Boulder
County internal departments and agencies: Please attach the referral comments in Accela.)
 
 
 
James Bowers | Administrative Technician
Planning Division | Boulder County Community Planning & Permitting
P.O. Box 471, Boulder, CO 80306 | Courthouse Annex—2045 13th St., Boulder, CO 80302
jbowers@bouldercounty.gov | (720) 564-2822 | www.boco.org/cpp
My usual working hours are Monday-Friday, 8:00 a.m.-4:30 p.m.
 

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the
information it contains may violate the law and subject the violator to civil or criminal
penalties. If you believe you have received this message in error, please notify the sender and
delete the email immediately.
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 Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303.571.3284 

         donna.l.george@xcelenergy.com 
 
 
October 16, 2023 
 
 
 
Boulder County Community Planning and Permitting 
PO Box 471 
Boulder, CO 80306 
 
Attn: Dana Yelton 
 
Re:   Dow-McVey Residence and Accessory Structures, Case # SPR-23-0093 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk 
has reviewed the site plan for Dow-McVey Residence and Accessory Structures. 
Please be aware PSCo owns and operates existing underground electric distribution 
facilities in the north/northeasterly area of the subject property. As a safety precaution, 
contact Colorado 811 before excavating. Use caution and hand dig when excavating 
within 18-inches of each side of the marked facilities. Please be aware that all risk and 
responsibility for this request are unilaterally that of the Applicant/Requestor. 
 
The property owner/developer/contractor must complete the application process for any 
new natural gas or electric service, or modification to existing facilities via 
xcelenergy.com/InstallAndConnect. It is then the responsibility of the developer to 
contact the Designer assigned to the project for approval of design details.  
 
If additional easements need to be acquired by separate PSCo document, a Right-of-
Way Agent will need to be contacted by the Designer. 
 
 
Donna George 
Right of Way and Permits 
Public Service Company of Colorado dba Xcel Energy 
Office:  303-571-3306 – Email:  donna.l.george@xcelenergy.com 
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From: Scott Hoffinger
To: LU Land Use Planner
Subject: [EXTERNAL] Re: Project SPR-23-0093
Date: Wednesday, November 8, 2023 5:17:31 PM

To Whom It May Concern,
I wish to speak in favor of the above referenced project, at 48733 Peak to Peak Highway. As a nearby
property owner, I have no objection to this project and accept the County’s determination to
proceed. This project will not have a negative impact on the land, hiking trails, or the natural beauty
of the area.
Thank you for allowing me to comment.
Scott Hoffinger
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From: Doug McKenna
To: LU Land Use Planner
Subject: [EXTERNAL] Letter for SPR-23-0093 file
Date: Monday, November 13, 2023 2:37:13 PM
Attachments: SPR-23-0093 Letter.pdf

Please accept the attached PDF letter for the SPR-23-0093 file, submitted today Nov. 13th, 2023 in time for the
comment deadline.

Thanks.

Doug McKenna, Partner
Meadow Pond LLLP
McKenna Properties LLLP
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Meadow Pond, LLLP and McKenna Properties, LLLP 
1140 Linden Ave, Boulder, CO 80304 


         1140 Linden Ave. 
         Boulder, CO 80304 
         November 13, 2023 


Boulder County Land Use Dept. 
2045 13th St. 
Boulder, CO 80306 
 
Re: SPR-23-0093; Dow-McVey Residence; 48733 Peak to Peak Highway, Ward, Colo. 


To whom it may concern, 


I have reviewed the materials submitted for the above-referenced site plan review.  
With the exception of one possible area of concern, the project appears to conform 
with the development restrictions in the Welch Conservation Easement to which the 
property is subject, held by Boulder County Open Space. 


We have no quarrel with any minor modifications to square footage due to thicker 
building blocks.  It seems fair to measure square footage as recording all the usable 
floor area in the interior of any building. 


We do have a problem with the Sept. 25, 2023 letter submitted by Connect 
Architecture, in which paragraph 2(A)(1)(a) states (with my boldface emphasis added): 


The natural topography hides the development from all private parcels and 
hides the development from the Peak to Peak Hwy for all but a short section 
of the road. It is also a condition of the Conservation Easement that the 
development remains minimally visible from the Peak to Peak HWY. 
Currently, the existing forest vegetation will hide the proposed development 
and in coordination with the Boulder County Parks and Open Space and the 
Boulder County Wildfire Partners we have confirmed that after the appropriate 
fire mitigation the development will remain minimally visible from the Peak to 
Peak HWY. Only a catastrophic wildfire would visually expose the development 
for that short section along the Peak to Peak. 







Additionally, paragraph 10 states (again, with my emphasis added): 


The development will not have a significant negative visual impact on the 
natural features or neighborhood character of the surrounding area. The 
property is located along the Peak to Peak Scenic Corridor. Every effort is 
being made to ensure the development is minimally visible from the Peak to 
Peak HWY. This is also a condition of the Conservation Easement and we 
have worked closely with them and the Boulder County Wildfire Partners to 
come up with the best plan to develop building envelop #2 and minimize 
visibility from the HWY. 


In contradistinction to the above language, paragraph 3 of the Welch Conservation 
Easement, entitled “Partial Scenic Easement”, states (again, with my emphasis added): 


… all future residences shall be located so that they are not visible from the 
Peak to Peak Highway because of the natural topography or because of a 
significant stand of natural vegetation. 


The point is that the mandatory legal language of this easement requiring invisibility 
from the highway does not allow for “minimal visibility” or invisibility from “for all but 
a short section of the road.”  Paragraphs 2(A)(1)(a) and 10 of Connect Architecture’s 
letter falsely assert that the phrase “minimally visible” comports with the language in 
the Conservation Easement.  It does not.  The Easement mandates invisibility from 
the highway, either by topography or forest. 


I write this not so much as a legal language stickler, but because another of the Welch 
lots, developed around a decade ago by John and Denise Matthews (at 48013 Hwy 72, 
Parcel #132100000056), did not comport with this same Easement language—their 
new residence is prominently visible from the highway.  That violation of the spirit and 
language of the Welch Easement was a subject of unhappiness among at least one 
neighbor across the highway (whose property, like ours, is also under conservation 
easement, albeit with The Nature Conservancy).  If it happens again, the easement 
language would appear worthless. 


I am certainly acutely aware of the Welch Easement with Boulder County.  Our family 
entity Meadow Pond LLLP has similarly purchased a Welch lot (at 47861 Peak to Peak 
Hwy) with a building site subject to the same restrictive language.  Our other 
neighboring properties, subject to easement with the Nature Conservancy, do not 
have invisibility restrictions, due to the fact that many buildings and one residence, all 
built before 1960, were already visible from the highway.  So it goes. 







Everyone subject to a conservation easement is going to push up against and then 
chafe at the legal restrictions.  It is the nature of the beast, and why they are put in 
place.  I urge everyone involved to determine how to ensure, prior to construction and 
further expensive architectural plans, how this residence is going to remain invisible 
from the highway in conformity with the Conservation Easement’s plain language.  
The phrase “minimally visible” is ill-defined.  For instance, will the structure be visible 
because it’s two stories, but won’t be if it’s one story?  Then it needs to be one story. 


If Boulder County is going to extend any non-trivial amount of flexibility regarding 
easement requirements for this project, I would hope and expect similar flexibility will 
be afforded to Meadow Pond, LLLP or its successor(s) at some future date. 


Sincerely yours, 


Douglas McKenna, General Partner 
Meadow Pond LLLP 
47861 Peak to Peak Hwy, Ward, CO


Douglas McKenna, Managing Partner
McKenna Properties, LLLP 
(a/k/a Silver Spruce Ranch at 47517 Hwy 72, Ward, CO) 







Meadow Pond, LLLP and McKenna Properties, LLLP 
1140 Linden Ave, Boulder, CO 80304 

1140 Linden Ave. 
Boulder, CO 80304 
November 13, 2023 

Boulder County Land Use Dept. 
2045 13th St. 
Boulder, CO 80306 

Re: SPR-23-0093; Dow-McVey Residence; 48733 Peak to Peak Highway, Ward, Colo. 

To whom it may concern, 

I have reviewed the materials submitted for the above-referenced site plan review.  
With the exception of one possible area of concern, the project appears to conform 
with the development restrictions in the Welch Conservation Easement to which the 
property is subject, held by Boulder County Open Space. 

We have no quarrel with any minor modifications to square footage due to thicker 
building blocks.  It seems fair to measure square footage as recording all the usable 
floor area in the interior of any building. 

We do have a problem with the Sept. 25, 2023 letter submitted by Connect 
Architecture, in which paragraph 2(A)(1)(a) states (with my boldface emphasis added): 

The natural topography hides the development from all private parcels and 
hides the development from the Peak to Peak Hwy for all but a short section 
of the road. It is also a condition of the Conservation Easement that the 
development remains minimally visible from the Peak to Peak HWY. 
Currently, the existing forest vegetation will hide the proposed development 
and in coordination with the Boulder County Parks and Open Space and the 
Boulder County Wildfire Partners we have confirmed that after the appropriate 
fire mitigation the development will remain minimally visible from the Peak to 
Peak HWY. Only a catastrophic wildfire would visually expose the development 
for that short section along the Peak to Peak. 
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Additionally, paragraph 10 states (again, with my emphasis added): 

The development will not have a significant negative visual impact on the 
natural features or neighborhood character of the surrounding area. The 
property is located along the Peak to Peak Scenic Corridor. Every effort is 
being made to ensure the development is minimally visible from the Peak to 
Peak HWY. This is also a condition of the Conservation Easement and we 
have worked closely with them and the Boulder County Wildfire Partners to 
come up with the best plan to develop building envelop #2 and minimize 
visibility from the HWY. 

In contradistinction to the above language, paragraph 3 of the Welch Conservation 
Easement, entitled “Partial Scenic Easement”, states (again, with my emphasis added): 

… all future residences shall be located so that they are not visible from the 
Peak to Peak Highway because of the natural topography or because of a 
significant stand of natural vegetation. 

The point is that the mandatory legal language of this easement requiring invisibility 
from the highway does not allow for “minimal visibility” or invisibility from “for all but 
a short section of the road.”  Paragraphs 2(A)(1)(a) and 10 of Connect Architecture’s 
letter falsely assert that the phrase “minimally visible” comports with the language in 
the Conservation Easement.  It does not.  The Easement mandates invisibility from 
the highway, either by topography or forest. 

I write this not so much as a legal language stickler, but because another of the Welch 
lots, developed around a decade ago by John and Denise Matthews (at 48013 Hwy 72, 
Parcel #132100000056), did not comport with this same Easement language—their 
new residence is prominently visible from the highway.  That violation of the spirit and 
language of the Welch Easement was a subject of unhappiness among at least one 
neighbor across the highway (whose property, like ours, is also under conservation 
easement, albeit with The Nature Conservancy).  If it happens again, the easement 
language would appear worthless. 

I am certainly acutely aware of the Welch Easement with Boulder County.  Our family 
entity Meadow Pond LLLP has similarly purchased a Welch lot (at 47861 Peak to Peak 
Hwy) with a building site subject to the same restrictive language.  Our other 
neighboring properties, subject to easement with the Nature Conservancy, do not 
have invisibility restrictions, due to the fact that many buildings and one residence, all 
built before 1960, were already visible from the highway.  So it goes. 
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Everyone subject to a conservation easement is going to push up against and then 
chafe at the legal restrictions.  It is the nature of the beast, and why they are put in 
place.  I urge everyone involved to determine how to ensure, prior to construction and 
further expensive architectural plans, how this residence is going to remain invisible 
from the highway in conformity with the Conservation Easement’s plain language.  
The phrase “minimally visible” is ill-defined.  For instance, will the structure be visible 
because it’s two stories, but won’t be if it’s one story?  Then it needs to be one story. 

If Boulder County is going to extend any non-trivial amount of flexibility regarding 
easement requirements for this project, I would hope and expect similar flexibility will 
be afforded to Meadow Pond, LLLP or its successor(s) at some future date. 

Sincerely yours, 

Douglas McKenna, General Partner 
Meadow Pond LLLP 
47861 Peak to Peak Hwy, Ward, CO

Douglas McKenna, Managing Partner
McKenna Properties, LLLP 
(a/k/a Silver Spruce Ranch at 47517 Hwy 72, Ward, CO) 
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