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April 16, 2024 
 
Docket EP-23-0004: Roling Lot Division  
Request:  Request to divide an 88-acre parcel, Outlot A of the L’Heureux County 

Estates NUPUD, into a 20-acre parcel and a 68-acre parcel at 3199 Nelson 
Rd. 

Location:  3199 Nelson Road, located at the northeast corner of the intersection of 
US-36 and Nelson Rd, in Section 07, Township 2N, Range 70W. 

Zoning: Agricultural (A) 
Owners/Applicants: CEM & Associates, c/o Tom Roling 
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SUMMARY  
The applicant is the owner of the subject parcel, Outlot A in the platted L’Heureux County Estates 
Nonurban Planned Unit Development (NUPUD), located at 3199 Niwot Meadow Farm Road. The 
applicant seeks to divide Outlot A into two smaller outlots, to be managed separately. 
 
Per Article 9-300.A of the Boulder County Land Use Code (the Code), Subdivided Land may be 
modified through the Exemption Plat process if all applicable criteria are met. 
 
Staff finds the request cannot meet the criteria in Article 9-400 of the Code and recommends the 
Board of County Commissioners deny docket EP-23-0004 Roling Lot Division.  
 
DISCUSSION 
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The subject parcel is located at the northeast corner of Nelson Road and US-36; it is located within 
the L’Heureux County Estates NUPUD (see Figure 1 below). The NUPUD, which divided a 120-acre 
parcel into six 5-acre residential lots and an 88-acre Outlot (all acreages are approximations), was 
platted in 1988 (SD-88-0018).  
 

 
Figure 1: Location of subject property (indicated in red) 

 
As part of that platting, Outlot A was established to preserve the most of the original subject property 
for agricultural or “other purposes designated in the Environmental Resources Element of the Boulder 
County Comprehensive Plan.” Accordingly, a conservation easement over Outlot A was granted to 
Boulder County (Reception Number 00956470, Attachment C).  
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Figure 2: Proposed Outlot (Areas A and B), divided by the existing access road 

 
The applicant has proposed dividing Outlot A into two separate outlots (Areas A and B in Figure 2, 
above). The applicant believes this would facilitate the sale of the new outlots to property owners of 
the other residential lots, whom have contiguity with the oulots. The applicant asserts that the smaller 
outlots would be better managed by separate owners. 
 
REFERRALS 
The application was referred to the standard agencies and adjacent property owners within the defined 
neighborhood. Copies of all responses received by the Community Planning & Permitting 
Department are attached (Attachment B). A summary of each response follows.  
 
Boulder County Parks & Open Space – Conservation Easement Program – This team reviewed 
the application materials and assessed the proposal in context of the conservation easement. The 
conservation easement prohibits division of Outlot A unless the proposal is evaluated through the 
Exemption Plat process. The Conservation Easement Program team stated concerns about long-term 
management of the proposed 20-acre parcel and recommended that the “Area A” described in the 
application be tied to Lot 1 of the NUPUD so they could not be sold separately. 
 
Boulder County Parks & Open Space – Natural Resource Planner – The Natural Resource 
Planner reviewed the application materials and stated that they could not support the project as 
proposed. They noted the agricultural policies enumerated in the county Comprehensive Plan, 
specifically AG 1.01 and AG 1.12, state that the county shall discourage the fragmentation of large 
pieces of land.  The Natural Resource Planner raised additional concerns about the division of water 
rights that are currently tied to Outlot A. 
 
Agencies responding with no conflicts – Boulder County Development Review – Access & 
Engineering Team; Boulder County Building Safety and Inspections Team. 
  
Agencies providing no response – Boulder County Long Range Planning; Wildfire Mitigation, 
Boulder County Assessor, Boulder County Attorney, Boulder County Sheriff, Boulder County 
Treasurer, Boulder County Surveyor, Left Hand Water District, St. Vrain & Left Hand Water 
Conservancy District, Poudre Valley REA, Lake Ditch Company, Lykins Gulch Ditch Company, 
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Boulder Valley & Longmont Conservation Districts, Colorado Division of Water Resources, National 
Telecommunications and Information Administration, Lefthand Fire Protection District, and Hygiene 
Fire Protection District. 
 
Adjacent Property Owners – Notifications were sent to 41 property owners within 1,500 feet of the 
subject properties. Staff have not received any public comments on this application. 
 
CRITERIA REVIEW 
Article 9-400 of the Boulder County Land Use Code sets forth the standards for Exemption Plats. 
Staff has reviewed this proposal per these criteria and has found the following: 
 

1)  For Subdivision Exemptions only, if the exemption would result in an increase in the  
 number of currently existing lots, any identified land use impacts associated with the 
increase are sufficiently mitigated. 

  
The subject parcel is not part of a subdivision exemption request. Therefore, this criterion 
is not applicable.  

 
2) For Exemption Plats only, if the originally approved Subdivided Lots were 1.1 acres or 

less, the size of each of the proposed lots shall not change by more than fifteen percent, 
unless served by public water and/or sewer. 
 
The subject parcel is approximately 88 acres. Therefore, this criterion is not applicable.  
 

3) The proposed lots shall have legal access. 
 
The proposed lots have demonstrated legal access via Nelson Road, a paved Boulder 
County owned and maintained right-of-way (ROW) with a Functional Classification of 
Minor Arterial. No change to the existing access is proposed or approved as part of this 
review. 
 
Therefore, staff finds this criterion is met.  
 

4) The proposed lots and potential development on them shall be capable of being served 
by an adequate physical access, including for emergency and non-emergency purposes, 
which meets the requirements of the County Engineer, and, if applicable, the local fire 
protection district. 

There is existing physical access to the subject parcel, via the public right-of-way. The 
proposed lot division will not impact the physical access to the subject parcel, and no 
referral agencies have responded with any conflicts or concerns related to this criterion. 
 
Therefore, staff finds this criterion is met.  
 

5) The proposed lots and potential development on them shall be capable of being served 
by an adequate water supply. 

During the NUPUD process, the owner of the properties at the time stated that 10 shares 
of Lefthand Water could be used to service Outlot A. The status of the current water 
supply is unclear, as is what division of water supply is proposed if the Outlot is split. No 
change to water usage is proposed as part of this application. 
 
Therefore, staff finds this criterion is met. 
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6) The proposed lots and potential development on them shall be capable of being served 

by an adequate onsite wastewater system or sewage treatment system as required by 
Boulder County Public Health. 

The subject parcel is not served by an onsite wastewater system or sewage treatment 
system. No development is proposed that would require such a system. 
 
Therefore, staff finds this criterion is met. 
 

7) Adequate public facilities and services shall exist to serve the proposed lots and 
potential development on them. 
 
The subject parcel is served by adequate public facilities and services, including but not 
limited to electric, natural gas, fire, and police. No service providers have indicated any 
conflicts with this proposal.  
 
Therefore, staff finds this criterion is met.  
 

8) If any of the proposed lots are in the Floodplain Overlay District:  
a. The potential impacts of creating the proposed lots or portions of proposed lots 

within the Floodplain Overlay District shall be sufficiently mitigated; and  
b. The development upon the proposed lots shall be possible outside the Floodplain 

Overlay District; or  
c. The potential development upon the proposed lots shall be capable of obtaining a 

floodplain development permit under Article 4-400 of this Code, as determined by 
the County Engineer. 

 
The subject parcel is not located in the Floodplain Overlay District. Therefore, this 
criterion is not applicable.  
 

9) The proposed lots and development on them shall be in harmony with the character of 
the neighborhood and compatible with the surrounding area and shall be appropriately 
landscaped and screened to minimize the obtrusiveness of structures and maximize 
visual blending with the surrounding topography. 
 
The subject parcel is located within a NUPUD. As an agricultural outlot, the current use 
is agricultural/open space in nature. The proposed lot division will maintain this use and 
neither resulting lot will have significant development ability. 
 
Therefore, as conditioned staff finds this criterion can be met. 
 

10) The proposed lots and potential development on them shall not be subject to, or 
contribute to, significant risk from natural hazards such as unstable soils, steep or 
unstable slopes, floods, and wildfire. 
 
The Boulder County Comprehensive Plan shows that the subject parcel is partially 
located within areas of Moderate and High Swelling Soil Potential and Landslide 
Susceptibility (see Figure 3 below).  
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Figure 3: Subject parcel, with identified geological hazard designation  

indicated in pinks and blue. 
 
However, no further development is proposed. Staff does not have any concerns related 
to this criterion. Additionally, no agencies have responded with any concerns or conflicts 
related to any natural hazards. 
 
Therefore, staff finds this criterion is met.  
 

11) The proposed lots and potential development on them shall not have a significant 
adverse impact on environmental resources identified in the Comprehensive Plan or 
through the review of the application, such as Wetlands and Riparian Areas; plant 
communities and vegetative cover; Critical Wildlife Habitat and Migration corridors; 
Natural Areas and Natural Landmarks; Environmental Conservation Areas; 
agricultural, forestry, or open lands; and views, vistas, and scenic corridors. 
 
The Boulder County Comprehensive Plan has identified several environmental resources 
located on or near the subject parcel, including Red Hill Natural Area, Critical Wildlife 
Habitat, Very High Biodiversity Significance, Riparian Areas, and Wetlands. While the 
proposed lot division does not increase the developable area or density in this NUPUD, 
staff has concerns regarding the long-term management of the proposed smaller outlots. 
As further explained in the Conservation Easement Program team’s referral response, 
preservation of agricultural lands is best achieved with common ownership and 
application of consistent management plans. Increasing the number of separate 
landowners correspondingly increases the likelihood that a lot will become 
undermanaged and susceptible to invasive species. Staff has not identified any conditions 
that would sufficiently mitigate these concerns. 
 
Therefore, staff finds this criterion is not met. 
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12) The proposed lots and potential development on them shall not have a significant 
adverse impact on historic, cultural, or archaeological resources identified in the 
Comprehensive Plan or through the review of the application. 
 
There are no identified historic, cultural, or archaeological resources identified on or near 
the subject parcel. 
 
Therefore, staff finds this criterion is met.  
 

13) The proposed lots and potential development on them shall not cause unnecessary or 
excessive site disturbance or erosion or alter historic drainage patterns. 
 
The division of the Outlot will not result in any site disturbance. As such, staff have not 
identified any concerns related to site disturbance or altering of historic drainage patterns. 
Additionally, no referral agencies have responded with any concerns or conflicts related 
to this criterion. 
 
Therefore, staff finds this criterion is met. 
 

14) The proposed lots and potential development on them shall be in accordance with the 
Comprehensive Plan and any applicable intergovernmental agreement affecting land 
use or development, and this Code. 
 
The Comprehensive Plan has relevant provisions located in AG 1.12 and PPA 2.03 that 
discourage the fragmentation of agricultural lands.  
 
AG 1.12 Land Unification states “The county shall continue to discourage the 
fragmentation of large parcels of agricultural land and to encourage the assemblage of 
smaller parcels into larger, more manageable and productive tracts.”  
 
PPA 2.03 directly addresses the division of lands held under a conservation easement, 
stating “A minimum of 75% of the total land area of a proposed NUPUD should be 
intended for the continuation of agricultural pursuits or for the continued preservation of 
other natural, historical or cultural features, systems or sites identified in the Boulder 
County Comprehensive Plan and shall thus become ineligible for further parcel divisions 
or development unless amended per the terms of the conservation easement.”  
 
Although the lot division is not prohibited by the terms of the conservation easement and 
does not propose a reduction from the existing 75% conserved area, staff disagrees that 
division of the outlot will result in better management of the land. To the contrary, for the 
reasons discussed in Criteria 11 and stated in the Conservation Easement Program team’s 
and Natural Resource Planner’s referral comments, dividing the outlot increases the 
likelihood of undermanagement and reduced preservation of agricultural lands.  
 
Article 6-1100.B of the Code sets forth the requirements for modifications to approved 
PUDs. Specifically, this article reads: “The modification shall be consistent with the 
efficient development and preservation of the entire PUD; shall not affect, in a 
substantially adverse manner, either the enjoyment of land abutting or across a street 
from the PUD, or the public interest; and, is not granted solely to confer a special benefit 
upon any person.”  
 
Staff finds that the division of Outlot A will not have any impact on the development of 
the PUD, as the subdivision is already fully developed and the subject parcel is not 
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eligible for development beyond what is permitted by the conservation easement. Staff is 
concerned, however, that the fragmentation caused by the proposed lot division will 
negatively impact the preservation of the entire PUD.  This concern arises from the 
potential for disjointed and inconsistent application of management plans between the 
separate owners of these newly created lots, as discussed in the Conservation Easement 
Program team’s and Natural Resource Planner’s referrals. For this reason, approval of the 
proposed division is inconsistent with the goals of the Comprehensive Plan and the Code.  
 
Additionally, staff is concerned about the potential for inequitable division of water 
resources on site, which could leave one lot with all water rights and the other as a multi-
acre arid parcel.  
 
Given that the Comprehensive Plan gives explicit preference to consolidation of 
agricultural tracts over fragmentation into smaller units, staff finds this criterion is not 
met.  
 

15) Where the division creates Parcels for use as community facilities such as public 
parking areas, public or private educational facilities, public parks, and open space 
purchase by a public entity, and utility land acquisitions including for utility 
substations without any dwelling units, an exemption may be approved for the 
placement of a community facility where the size, location and available services are 
reasonable, appropriate, and customary for the proposed use. 
 
This application request is not for a community facility. Therefore, staff finds this 
criterion is not applicable.  

 
DETERMINATION 
 
Community Planning & Permitting staff finds the application does not meet the criteria for an 
Exemption Plat, as discussed above. Therefore, staff recommends the Board of County 
Commissioners deny Docket EP-23-0004: Roling Lot Division. 



  
 

Claire Levy  County Commissioner     Marta Loachamin  County Commissioner   Ashley Stolzmann County Commissioner 

Community Planning & Permitting 
Courthouse Annex • 2045 13th Street • Boulder, Colorado 80302 
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306   
303-441-3930 • www.BoulderCounty.gov
 

MEMO TO: Agencies and adjacent property owners 
FROM:  Wesley Jefferies, Planner I 
DATE: March 4, 2024 
RE: Docket EP-23-0004 

Docket EP-23-0004: Roling Lot Division 
Request:  Request to divide a 88-acre parcel, Outlot A of the L'Heureux 

County Estates NUPUD, into a 20-acre parcel and a 68-acre 
parcel at 3199 Nelson Rd. 

Location: 3199 Nelson Road, located at the northeast corner of the 
intersection of US-36 and Nelson Rd, in Section 07, 
Township 2N, Range 70W. 

Zoning: Agricultural (A) Zoning District 
Applicant/Property Owner:   CEM and Associates LLC, c/o Tom Roling 

Exemption Plats typically involve boundary line adjustments; however, they do not allow increases 
or decreases in approved densities. This process includes a public hearing before the Boulder 
County Board of County Commissioners. Adjacent property owners and holders of liens, 
mortgages, easements or other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response below 
or send a letter to the Community Planning & Permitting Department via mail (PO Box 471, Boulder, 
CO  80306) or email to planner@bouldercounty.org. All comments will be made part of the public 
record and given to the applicant. Only a portion of the submitted documents may have been enclosed; 
you are welcome to call the Community Planning & Permitting Department at 303-441-3930 or email 
planner@bouldercounty.org to request more information. If you have any questions regarding this 
application, please contact me at 303-441-1705 or email wjefferies@bouldercounty.org  to request 
more information. 

Please return responses to the above address by March 19, 2024. 

_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 

Signed ______________________________PRINTED Name_______________________________ 
Agency or Address_________________________________________________________________ 
Date______________________________  
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Parks & Open Space
5201 St. Vrain Road O 80503
303-678- POSinfo@bouldercounty.gov
www.BoulderCountyOpenSpace.gov

Claire Levy County Commissioner Marta Loachamin County Commissioner Ashley Stolzmann County Commissioner

December 13, 2023

Tom Roling
CEM AND ASSOCIATES LLC
357 S McCaslin Blvd, Suite 200
Louisville, CO 80027
tom@cemandassociates.com
Delivery by e-mail

Re: Consent from Conservation Easement Program to Submit Exemption Plat Application 
for Outlot A of NUPUD at 3199 Nelson Road

Dear Tom,

I reviewed your Exemption Plat application as it involves Outlot A of 
Estates NUPUD. Outlot A is encumbered by a conservation easement recorded in the real 
estate records of Boulder County, Colorado, on December 7, 1988, at Reception #956470

Paragraph 2 of the Conservation Easement prohibits subdivision of Outlot A into two or 
more parcels unless the Outlot is re-subdivided under Boulder County Subdivision 
Regulations; therefore, the proposal to divide Outlot A into two outlots must be approved
through the Exemption Plat process as evaluated by the Community Planning & Permitting 
Department (CP&P) for the Conservation Easement Program to consider the subdivision 
consistent with the terms of the Conservation Easement. Section 3-203.A.1.a of the Boulder 

-signature on your application to CP&P. As 
-signed your 

application so that it may be processed by CP&P.

Please note that Parks & Open Space reserves the right to submit comments and request 
conditions of approval during the application process. We look forward to reviewing the final 
application once it is referred out by CP&P.

Sincerely,

Liz Northrup
Conservation Easement Program Supervisor
303-678-6253
enorthrup@bouldercounty.gov
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This applica�on is not to change use in any way. 

The landowner wishes to separate Area A from Area B to form two separate parcels (see Exhibit A). This 
is to facilitate the possible future sale of these parcels separately. Area A surrounds the residen�al 
property at 3143 Nelson Rd. It makes sense to have the op�on to sell this parcel separately from Area B 
so that the buyer of the residen�al property would have the op�on to buy Area A along with it since it 
immediately surrounds the residen�al property – without having to also buy Area B.  

Likewise, since Area B fronts the other five residences (Lots 2-6) in the development it would facilitate 
the purchase by one or a number of the other five residen�al property owners, or another buyer 
without obliga�ng them to purchase Area A. 

The driveway into the development creates a boundary between the parcels as well.  

The es�mated size of Area A is 20 acres and the es�mated size of Area B is 68 acres. 
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Claire Levy  County Commissioner     Marta Loachamin  County Commissioner   Ashley Stolzmann County Commissioner 

Community Planning & Permitting 
Courthouse Annex • 2045 13th Street • Boulder, Colorado 80302 
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306   
303-441-3930 • www.BoulderCounty.gov
 

MEMO TO: Agencies and adjacent property owners 
FROM:  Wesley Jefferies, Planner I 
DATE: March 4, 2024 
RE: Docket EP-23-0004 

Docket EP-23-0004: Roling Lot Division 
Request:  Request to divide a 88-acre parcel, Outlot A of the L'Heureux 

County Estates NUPUD, into a 20-acre parcel and a 68-acre 
parcel at 3199 Nelson Rd. 

Location: 3199 Nelson Road, located at the northeast corner of the 
intersection of US-36 and Nelson Rd, in Section 07, 
Township 2N, Range 70W. 

Zoning: Agricultural (A) Zoning District 
Applicant/Property Owner:   CEM and Associates LLC, c/o Tom Roling 

Exemption Plats typically involve boundary line adjustments; however, they do not allow increases 
or decreases in approved densities. This process includes a public hearing before the Boulder 
County Board of County Commissioners. Adjacent property owners and holders of liens, 
mortgages, easements or other rights in the subject property are notified of these hearings.  

The Community Planning & Permitting staff, Planning Commission, and County Commissioners 
value comments from individuals and referral agencies. Please check the appropriate response below 
or send a letter to the Community Planning & Permitting Department via mail (PO Box 471, Boulder, 
CO  80306) or email to planner@bouldercounty.org. All comments will be made part of the public 
record and given to the applicant. Only a portion of the submitted documents may have been enclosed; 
you are welcome to call the Community Planning & Permitting Department at 303-441-3930 or email 
planner@bouldercounty.org to request more information. If you have any questions regarding this 
application, please contact me at 303-441-1705 or email wjefferies@bouldercounty.org  to request 
more information. 

Please return responses to the above address by March 19, 2024. 

_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 

Signed ______________________________PRINTED Name_______________________________ 
Agency or Address_________________________________________________________________ 
Date______________________________ 

x

Liz Northrup

Conservation Easement Program at Boulder County Parks & Open Space
3/18/2024

B1
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Parks & Open Space 
5201 St. Vrain Road • Longmont, CO 80503 
303-678-6200 • POSinfo@bouldercounty.gov 
www.BoulderCountyOpenSpace.gov 

Claire Levy County Commissioner Marta Loachamin County Commissioner 
 

Ashley Stolzmann County Commissioner 
 
 

March 18, 2024 
 
Wesley Jefferies, Planner I 
Community Planning & Permitting Department 
2045 13th St. 
Boulder, CO 80302 
wjeffries@bouldercounty.gov  
Delivery by e-mail 
 
Re: EP-23-0004 for Outlot A of L’Heureux Country Estates NUPUD at 3199 Nelson Road 
 
Dear Wesley, 
 
I reviewed the referral packet for EP-23-0004 involving Outlot A of L’Heureux Country 
Estates NUPUD. Outlot A is encumbered by a conservation easement recorded in the real 
estate records of Boulder County, Colorado, on December 7, 1988, at Reception #956470 
(‘Conservation Easement’). 
 
Paragraph 2 of the Conservation Easement prohibits subdivision of Outlot A into two or 
more parcels unless the Outlot is re-subdivided under Boulder County Subdivision 
Regulations; therefore, the proposal to divide Outlot A into two outlots must be reviewed and 
approved through this Exemption Plat process as evaluated by the Community Planning & 
Permitting Department (CP&P) for the Conservation Easement Program to consider the 
subdivision consistent with the terms of the Conservation Easement. 
 
If CP&P determines that this subdivision is consistent with land use regulations and 
recommends approval, Parks & Open Space will require the property owner of Outlot A to 
sign a simple conservation easement amendment to update the legal description for the two 
new outlots created from the associated replat of L’Heureux Country Estates NUPUD. 
 
The Conservation Easement Program has concerns about the long-term management of the 
proposed 20-acre parcel referenced as “Area A” in the application materials should 
ownership separate from Lot 1 of the L’Heureux Country Estates NUPUD. In staff’s 
experience, absentee ownership of small conservation easement restricted outlots can result 
in deficient property management, potentially jeopardizing the conservation values that 
conservation easements are designed to protect; therefore, Parks & Open Space recommends 
that the resulting 20-acre outlot, referred to as Area A in the application materials, be tied to 
Lot 1 so they cannot be sold separately in the future. 
 
Conservation Easement Program staff request that CP&P staff include the following 
condition of approval in the final staff determination: 
 

1. The property owner of Outlot A of L’Heureux Country Estates NUPUD must 
work with Parks & Open Space Department staff to sign a conservation easement 
amendment over Outlot A of L’Heureux Country Estates NUPUD, which will 
change the legal description for Outlot A so that it matches the legal descriptions 
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of the two new outlots described in the resulting L’Heureux Country Estates 
NUPUD replat. This amendment must be signed and recorded in conjunction with 
the replat. 

The Conservation Easement Program at Parks & Open Space does not have any conflicts 
with this docket if the above-described condition is included with any final county approvals. 
 
Sincerely, 

 
Liz Northrup 
Conservation Easement Program Supervisor 
303-678-6253 
enorthrup@bouldercounty.gov  
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 Claire Levy  County Commissioner    Marta Loachamin  County Commissioner  Ashley Stolzmann County Commissioner 
 
 

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930 
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 
 

Building Safety & Inspection Services Team 
 

M E M O 
 
TO:  Wesley Jefferies, Planner I 
FROM:  Michelle Huebner, Plans Examiner Supervisor  
DATE:  March 6, 2024 
 
RE: Referral Response, EP-23-0004: Roling Lot Division: Request to divide a 88-acre 

parcel, Outlot A of the L'Heureux County Estates NUPUD, into a 20-acre parcel and a 
68-acre parcel at 3199 Nelson Rd. 

 
Location:  3199 Nelson Road 
 
Thank you for the referral. We have reviewed the proposal and have no conflicts with it. 
 
If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements.  Please 
call (720) 564-2640 or contact us via e-mail at building@bouldercounty.org 
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Parks & Open Space 
5201 St. Vrain Road • Longmont, CO 80503 
303-678-6200 • POSinfo@bouldercounty.org 
www.BoulderCountyOpenSpace.org 

Claire Levy County Commissioner Marta Loachamin County Commissioner 

 

Ashley Stolzmann County Commissioner 
 

 

TO:  Wesley Jefferies, Community Planning & Permitting Department 

FROM: Ron West, Natural Resource Planner 

DATE: March 21, 2024 

SUBJECT: Docket EP-23-0004, Roling, 3199 Nelson Road  

 

 

Staff has reviewed the submitted materials, and cannot support the proposal. It conflicts with 

the Comprehensive Plan, fragments agricultural lands, complicates management, and could 

set a precedence for future management of NUPUD outlots, which are intended for viable 

agricultural uses. 

 

The protection of agricultural lands is one of the key pillars of the county Comprehensive 

Plan. Although only a small portion of the subject parcel is designated as Significant 

Agricultural Land of Statewide Importance, the entire parcel is currently used for 

agricultural. The first agricultural policy statement in the Comprehensive Plan states that, “It 

is the policy of Boulder County to promote and support the preservation of [all] agricultural 

lands” (AG 1.01). 

 

Further, AG1.12 states that, “The county shall discourage the fragmentation of large pieces 

of agricultural land and to encourage the assemblage of smaller parcels into larger, more 

manageable and productive tracts” (emphases added). 

 

The subject docket is directly counter to these policy statements of the Comprehensive Plan. 

 

If it is acceptable to subdivide existing NUPUD outlots into smaller parcels, this would 

increase the number of owners/managers and likely differentiate and complicate the types of 

management occurring on multiple small parcels. One reason that outlots are a single large  

parcel is that it facilitates agricultural by maintaining large, viable fields or pastures. 

Fragmentation of agricultural lands also complicates dissemination of surface water rights 

and the maintenance of ditches. 

 

In this subject case, conceivably the large outlot could be divided into, say, six parcels, one 

for each of the developed lots in the NUPUD. Some resulting landowners may continue 

agricultural uses. However, others may decide to “manage” their small parcel by benign 

neglect – leaving the land in a fallow state and allowing non-native weed species to 

proliferate, and still others may manage their small piece as an “extension” of a backyard or a 

front yard, pursuing whatever is allowed under open agricultural use, which is very broad. 

 

If it is acceptable to subdivide, such divisions of the county’s numerous NUPUD outlots 

could continue, across the entire Plains Planning Area. This is directly counter to the 

county’s goal of maintaining a robust and viable agricultural community. 

 

Staff recommends that the proposal be denied. 
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Claire Levy  County Commissioner    Marta Loachamin  County Commissioner     Ashley Stolzmann  County Commissioner     

Community Planning & Permitting 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  
Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •   
Tel: 303-441-3930 • www.BoulderCounty.gov 
 
 
March 18, 2024 

TO: Wesley Jefferies, Planner I; Community Planning & Permitting, Development 
Review Team - Zoning 

FROM: Brian P. Kelly, Planner II; Community Planning & Permitting, Development 
Review Team – Access & Engineering 

SUBJECT: Docket # EP-23-0004: Roling Lot Division– 3199 Nelson Road 
   

The Development Review Team – Access & Engineering staff has reviewed the above referenced 
docket and has the following comments: 
 

1. The subject property has access from Nelson Road, a paved County owned and maintained 
right-of-way (ROW) with a functional classification of Minor Arterial. Legal access has been 
demonstrated via adjacency to this ROW. 

 
2. Due to the limited scope of this proposal, no alterations to any accesses are expected at this 

time. Staff has no concerns with the lot division request as proposed. 
 
This concludes our comments at this time. 
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