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 July 1, 2025 
 
Via Certified Mail, Return Receipt Requested and Hand Delivery 
Reginald V. Golden, Manager 
Golden Land Company LLC 
7899 Saint Vrain Road 
Longmont, CO 805013 

Manager 
Golden Land Company, LLC 
21 South Sunset and P.O. Box 328 
Longmont, CO 80502 
 

Lyons Gaddis 
515 Kimbark Street, Second Floor 
Longmont, CO 80501 

Grant, Bernard, Lyons & Gaddis, P.C. 
Attn: Wallace H. Grant 
P.O. Box 978 
Longmont, CO 80502-0978 

 
Greetings,  
 
This letter shall serve as notice that Boulder County is exercising its option to acquire 
real property, together with all water and ditch rights, and mineral rights as defined in 
that certain Option to Purchase Agreement dated June 22, 1995, recorded with the 
Boulder County Clerk & Recorder on August 25, 1995, at Reception Number 01542494 
(the “Option Agreement”). A copy of the Option Agreement is included with this letter. 
 
Paragraph 3.1.c of the Option Agreement specifies that, “The date for exercise of the 
option shall be either: (1) on or before 90 days after Seller [Golden land Company, LLC] 
has given the County written notice that it has completed mining and reclamation of 
the Property or (2) July 1, 2025, whichever occurs earlier.”  Because Seller did not mine 
the Property, the County is exercising its option at this time.    
 
Pursuant to Paragraphs 3.1.b and 3.2 of the Option Agreement, the price for the real 
property, water, and mineral rights is $1,347,567.58.  
 
The County is ready to pay the full price, subject to closing adjustments, by within 60 
days of this exercise letter or at another mutually agreeable date.  Please be aware that 
the Option Agreement requires Seller to provide the County with a title insurance 
commitment for the real property at least 30 days prior to closing, in the amount of the 
purchase price.  The commitment must be in a form acceptable to the County and 
issued by a title insurance company authorize to do business in Colorado. Please review 
the Option Agreement closely for other terms and conditions. 
 
The County is also ready to acquire Gift Parcel 1 and Gift Parcel 4, together with all 
appurtenant water and ditch rights, as defined in that certain Agreement to Make Gifts 



dated August 22, 1995, recorded with the Boulder County Clerk & Recorder on August 
25, 1995, at Reception Number 01542495 (“Gift Agreement”).  The Gift Agreement 
specifies that these parcels must be transferred to the County by Seller on or before 
the County purchases the Property under the Option Agreement.   

Under the Second Amendment to the Agreement to Make Gifts, dated December 20, 
2001, Seller retained the water rights appurtenant to Gift Parcels 2 and 3 were retained 
by Seller when Seller conveyed Gift Parcels 2 and 3 to the County.  The Second 
Amendment provides that Seller will convey the water rights within 90 days of receiving 
notice that mining and reclamation activity has been completed, or on December 31, 
2025, whichever occurs first.  Because mining and reclamation has never occurred on 
the property, the County proposes to close on the water rights at the same time as the 
conveyance of Gift Parcels 1 and 4.  A copy of the Gift Agreement and subsequent 
amendments is included with this letter. 

Please contact Aaron Clark, Land Officer, at Parks and Open Space, (303) 441-4553 or 
aaclark@bouldercounty.gov, to accomplish the closing. Aaron would like to get started 
working on closing details as soon as possible.   

If it would be helpful, your legal counsel may also reach out to Assistant County 
Attorney Ryan Malarky at (970) 708-1358 or rmalarky@bouldercounty.gov. 

Thank you very much. 

COUNTY OF BOULDER, a body corporate and politic 

By:      ______ 

Printed Name:________________________ 

Title: _______________________________ 
of the Board of County Commissioners 

Copies to: 
Aaron Clark, aaclark@bouldercounty.gov 
Ryan Malarky, rmalarky@bouldercounty.gov 

Boulder County aims to ensure all digital content and documents are accessible. While efforts 
have been made to maximize accessibility, some types of content have inherent technical 
limitations. For alternate formats or accommodations, please submit an ADA Web 
Accommodation Request Form at https://bouldercounty.formstack.com/forms/
boulder_county_ada_web_accommodation_request_form or email ada@bouldercounty.gov, 
or call 303-441-1386. 

mailto:jwhisman@bouldercounty.gov
mailto:aaclark@bouldercounty.gov


11 ,-1 I 

tr n 1 Fi 4 ? 4 9 4- 0 H / ? h / H h I 1 : ? 6 AM RF A I f S I AT f:- HF CORI U 
F-?07? CHARLOTTE HOUSTON BOUL0ER (";N rY CO R~:COR0FR 

OPTION TO PURCHASE 

I .. I 

17-I 

0 
1.. PARTIES. This Agreement, made and entered jnto this &tJ.,_..,, ~.y o! June, 1995, 
by and between the COUNTY OF BOULDER, a body corporate arad politic (NCounty"). and 
GOLDEN LAND COMPANY, a Limited Liability Compan). ("Seller"). 

2. RECITALS. 

2. 1 The County desires to obtain an op.\ion to purchase from Selier and Seller de.sires 
to g.rant an option to the County to purch:ise thzt certa.ia real property within the 
County of Boulder, State of Colo'ado, more particul ·1 --ly describetJ in ~xhibit A. 
attached hereto and incorporated herein by this reference and hereinafter referred 
to as the "Pror,erty". 

2.2 The Property consists of approximately 147 acres of land and includes the following 
water rights (hereinafter referred to as t.he "water rights"): 

80% of !i/12ths interest .in the Zwc.~ck and Turner Ditch. 

The ~'ltties understand that a subdivision exemption may he ,,ecessary to divide U.e Property into 
three lots, it any of the lots is less tilan 35 acres ;n size, The Parties further acknowledge that 
a Site PJan Review will be required prior to construction of dwellings on those lots. 

2.3 Selli~rs, through Boulder County D01:;kets su .. 94 ... 22, 23, 24 and SD 94-28 and SE-
95 .. 20 are re.questing recognition "~f Ct!rtain use by right .-esidential developmeat units 
associatt!f1 with the Selle:rs' property, ff so recognized, Seller intends to include 
three development units as part of the Property to br. conveyed. In the event the 
County does not exercise its option to purchase, the parties understand that a 
subdivision exemption may be necesr~ry to divide the Property into thrt:-f. lot:,, if an~ 
of the lots is less than 35 acres in size. The Parties further acknowledge that a Sito 
Plan Review will be required prior to ,:onstrnction of dwellings on those lots. 

NOW• THEREFORE, in considt~ration of th~~ recitals, promises, payrner.ts, covenants and 
undertakings hereinafter set fo' .. 1h, and other good and valuable consideration, which 1s hereby 
acknowledged and receipted for, the Cour,ty and Seller agree as follows: 

3. OPTION PROVISIONS. 

3.1 Option. 

a. Grant Qf OpUon. In a(;cordance with the te1"ms and t-:onditions herein 
contained, and i·. ~ contid~.ration of the payment of th~ su,n of ONE 
HUNDRED DOLLARS ($100.00), hereinafter referred to as the "Option 
Payment 0

, Seller hereby grants1 to County an option to purchase the Property 
~nd the Water Right, for the purchase price describt..d in Paragraph 3.2. The 
option shaU extend to cmd include June 30, 1996~ 



b. R.~newal or Option. The County way ~xtend the Option for one year at a 
time by paying to Seller the sum of $~5. 000 (hereinafter reterred to as the 
"option renev.1al pa)ment0

) on or b(;fore July t of each year, beginning July 
1, 1996 ("Optic., Renewal Date"). AH c,ption renewaJ payments shall apply 
against the purchase price at closing. if the County exercises its Option to 
purchase and closing occurs. 

c. Option Exercise Date. The date for exercise of the option shall be either: 
( 1) on or before 90 days after s~ner has given the Count:, written notice that 
it has c,,m,1leted mining and reclamation of the .Prnperty or (2) July 1, 2025., 
whh.:hev et l'•cc~urs earlier. The parties may consumrnate t ': e sale and purchase 
of the Pn~1pr.rty rnd the water rights earli\)r by mutual a8• t~ement and wtitten 
amendmt n~ \a , his Agreement~ 

3.2 Purchase Price .. The pu,·chase price for the Property together with the water rights 
shall be ONE MILLION .DOLI..A.RS ($1,000,000.00). The purcha.se price shall be 
adjusted upward at tl,e rate of 2'12 % per annurn f!"om the datt, of this Agre.ement to 
the date of closing, 

3. 3 Reservations. The Serer expressly reserves all sand. gr.;wel nnd associated 
materials and minerab ir., on or under the Property and the righ1 to use the water 
rights described in Parngraph :?.2 for augmentation 1.-.f or use in connection with 
mining, reclamation, p 4~'ds, or wetlands. After min;ng and reclamation are 
completed, Seller shaP • .v~.y all mineral rights to County by Quit Claim Deed. 

3.4 Exercise/Renewal and Fs..h.Jn to ~~.erclse/Faihue to Renew. If the Cot nty t:lects 
to exercise its option to ,mrch.\lse th~ Property., it shall do so by giving written 
notice to Seller on or be(ore the Option Exercise Date as said date is determined 
pursuant to Paragraph 3. l(c) . .Sn.:d notice of dection is to be signed by the Chair 
of the Board of County Com, 1issioners or b1 the County Attomey. Sellt.r ag1ec-~ 
thnt if the County: (a) taU~ tc, uive no~kt.! of its ~xercise of the i;,ption herein 
granted to it on or before ~ OptiJn Exercise nate, or b) fails to pay the option 
renewal payment on or b,,.f,,re July 1 of any year, Sellt.r shall not declare the 
County in default !!nless an ! 1tiI the SelJcr first gives the County written notice of 
the fact that the Option Ex. u·, .. ~ or Ren,.~wal Date has passed without ai:tion by the 
County and that the County , ill be in default untess it gives not;~e of the exf:rcise 
C' r t".e option or payment for r~newaJ of the option within 15 calen<la,. day:i after 
h .. ceipt of said notice. If the County fails so to 1give notice of the exea~h t of the 
option or payment for re.newal of thi! opt'on within sa:.d 15 calendar d, .. ys, th,, 
County shall be in default in the •~ivmg t'f nol~ce of the exercise of the option or the· 
renewn.l of the option, and the f J\atty shall \orfeit and ioS\~ said option tight'. 
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3.S Survey. Seller shall provide a copy of any engineering and/or survc,y work of tne 
Property, if available. If none is available, the County at its sole option and sole 
expense may contract for a survey of th" Prope.rty, and the legal d~scription for the 
Prop.~rty shall be furnished to the Seller on or befr re the closing. 

3.6 Title. 

a. On or t.~fore June I, 1996, Seller shall furnish to County a copy of Seller's 
title insurance commitment or policy on the Property showing merchantable 
title vested in the Seller, and subject to the conditions and requkements of this 
paragraph, Paragraph 3.6(a-d). The commitment or policy shall be current 
to within 30 days of delivery to the County. 

b. Duling the OptiJn .r~!rio<l, Seller agrees not to encumber the property without 
the County's wriuen consent which <-onsent shall not be unreasonably 
withheld. Writter, ~onsent by the County to an encumbrance during the 
option period shall constitute a Permitte·J Exception to title, as set fo11h in 
Paragraph 3.6(d)(3). 

c. Provided the County exercises its option l .• p,1 rchase, the SelJer shall furnish 
to the County at least 30 days prior to dusin3 a title insurance co.111mitment 
on the Property (except the water rights), un a form accept1ble to t?ie f'.ou,.,ty 
and issued by ~\ title insurance comt'ar.ty authorized to do busim~~s in 
Colorado, in the amount of the purchase price, subject to the conditions and 
requimments of this paragraph. Seller shall be solely responsitle for th"' cost 
of said title commitment and the policy. 

d. Title to the Property shall be merchantable in Sell~r, and the title 
commitments referred to in Paragraphs :,.6(a) and 3.6(c) shall contain no 
exceptiuns other than: 

1) Taxes and assessments of the year of closing, which shall be adjusted 
and pro•rated to the date of delivery of the Deed; and 

2) Rights-of ... way. easem..;nts, restrictions, covenants and mineraJ 
reservntions of record, acceptable to County. Seller~, shall execute an 
affidavit and take all steps m~essary to obtain the deletion of stanoard 
printed exception number 4. 

3) Permitted Exce;>tions. "Permitted Exceptions" as used herein shalJ 
mean and refer to all exceptions set. forth or the title commiLmen~ 
delivered on or before June 1, 1996, pursuant to Paragraph 3.6(a) 
which the County does not object to as provided in J?aragraph 3. 7 and 

3 



all subsequent matters affecting the Property approve.d by or consented 
to in writing by the County, 

3. 7 Merchantablllty or Title. Should title as indicated by the title ,;ommitments/poHcy 
tunaished to the County pursuant to Paragraphs 3.6(a) and J.t,(c) not be 
merchantable as aforesaid, or if either titl~ commitment includ"!s tdditionai 
exceptions which have not been ccmsented to by the County pursuant l-•aragraph 
3.6(b) and which are not acceptable to the County (tven though ~uch allditional 
exceptions would not makt- the title unmerchantablr.), a ·~•·ritte:n notice of the defects 
shall 'le given to the Seller by the County within ~O days af~er receipt of tne title 
commitment. Seller agrees to attempt to correct such defocts at Seller•s expense 
wiU.ln 120 days from receipt of sa!d notice of deff!Cts, and if necessary the cto~ing 
shall be postponed for said 120 days. If Seller has not corrected such defects within 
said 120 days, the County, at its option, may cc,mplete the transaction 
notwithstanding the defects or may. upon notice to Seller in recordable form., 
declare this Agreement terminated, whereupon all payments made by County to 
Seller together with interest at the rate of 5 % per annum (compounde.d annually), 
shall be retume.d to County and hoth parties shall be released herefrom. 

3. 8 Conveyance of Water Rights. Title to the Water Rights shall be merchantable in 
Seller at the ti me of closing. 

a. Seller at closing shall deliver to the County a properly executed and 
acknowledged special warranty deed conveying the unincorporated ditch and 
water rights, TOGETHER WITH all ditch and ditch rights, well aud well 
rights, water and water rights appurtenant tJ the Property being purchased, 
free and clear of all liens, encumbrances and assessments except truces and 
assessments for the current year, which shall be adjust\lld and prorated to the 
date!, ,,f delivery of the deeds for each parcel. 

b. At the time of closing Seller shall deliver to the County a properly executed 
and acknowledged Tnt.nsfe.r Request in tt1e form set forth in Exhibit B 
requesting conveyance of shares in incorporated ditch companies, along with 
the stock certificate reflecting ownership of the shares. 

c. In the event Seller is unable to surrender to County its stock certificates 
reflecting ownership of the appropriate amount. of the Water Ri.ghts at the time 
thes~ water rigMs a re to be C(.)n veyed, Seller shall t1.ke all steps necessary and 
required by the approprinte ditch company to c"mplete the transfer of the 
Water Rights. 

d. County shall pay for all usual costs and fees imposed by the appropriate ditch 
company to transfer the Water Rights. 
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e. Seller hereby represents and warrant1 to County that as of the date of the 
signing of this Agreement: 

1) Setler has received no notice of and has no other knowledge of any 
litigation, claim or proceeding pending or currently threatened, which 
in any manner affects the Water Ri!thts; and 

2) Seller has the full right, power and authority to sell and con •. Jy the 
\Valer Rights to County as provided i , this Agreement and to carry out 
its obligations under this Agreement; and 

3) Seller has not and shall not enter into any agreement with any private 
person or entity or with any governmental or quasi-.govcrnm~ntal entity 
with respect to the Water Rights that may result in liability C\r expense 
lo the Cour; ')' upon the County's acquisition of the ~\.iter Rights 
wit1 ;'1Ut the written consent of th,e County which consent shall oot be 
unreasonably withheld; and 

4) The execution and delivery of this Ag1·eement and the performance of 
all of the obligat.ions of Seller hereunder, will not result in, a breach of 
or constitute a default under any agreement entered into L,~.., Seller or 
under any covenant or restriction affecting the Water Rights. 

Sr.,ller shall, three weeks prior to each option renewal date and at time of closing, certify 
;o County in writing that the ahove and foregoing representations and warrant~es remain 
true ant: correct. 

3.9 Closing. Closing and delivery of deed shall take place at a mutually cc1nvenient 
time within 60 days after the County1 s exercise of the option in the office of the title 
company which provides the title commitment described in Paragraph :-i .6(..,'.) of this 
Agreement, or at a time and plJce agreed to by the. County and the Sellr..r. 
Settlement sheets fot (he closing shall be fumisheJ to the County at least 5 busim.~ss 
days before the closing. 

a. At th~ closing the Sellers shall deliver to the County the following: 

1) A fuHy good and sufficient executed and acknowledged Special 
Warranty Deed conveying to the County good and marketable Uti'e to 
the Property, fre~ and clear of all liens, tenanr,es and encumbrances 
except the Permitted Exceptions set forth in Paragraph 3.6(d)(3). 

2) Possession of the Property. free and clear <Jf all liens, encumbran,·e.s 
and leases except for liens, encumbrances and leases which constitute 
Permitted Exceptions pursuant to Paragra,,,h 3.6(d)(3). 
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3) Documents accept1ble to Cow1ty and the title company evidencing the 
~uthority of Seller t\1 ~onvey the Property and the Water Rights; 

4) .<\11 instruments, certificates, affidavits, and other documents necessary 
to satisfy the Requirements listed on Schedule 8-1 of the title 
commitment; 

5) A certificate that thi~ n1'•.uesen~\tions and warranties of Seller pursuant 
to Paragraph 3. 8(e) and 3.11 hereof continue to be trut~ and correct ns 
of the date of closing. 

6) A current updated title commitrne1,t, at Seller's expense, showing title 
subject only to the Permitted Exceptions de\ermined by Paragraph 
3.6(d)(3) and Seller shall cause the title company to issue to County its 
standard form Owner's Policy of Title Insurance insuring good and 
marketable title to the Property. with thr! standard printed ex<~e?tions 
deleted, and subject only to the Permitted Exceptions as de.terminecl in 
Paragraph 3.6(d)(3); 

7) Seller's closing costs which include Seller's portion of all incidental 
coses and fees customarily paid by S-elUer in Boulder County land 
tn~ nsactions and one-half of th1~ cost of a.ny clos1ng fee. Seller shall pay 
all real and personal propeny truces a:nd asse~r.ments to the date of 
clo.,ing. 

8) An affidavit as contemplated by th•~ Internal Revenue Code Section 
1445 as to the '10n-foreign person status of Seller; 

9) All documents necessary for conveyance of the Water Rights inclU'ding 
Special Warranty Deeds for unincorporated water and ditch rights 
pursuant to Paragraph 3. 8; 

10) An affidavit as contemplated by Paragraph 3-13(c), if applicable; and, 

11) Any other documents required by this Agreement to be delivered by 
Seller to title company or reasonably :required by County or tide 
company in connection ht!rewit.h. 

b. At closing the County shall: 

1) Deliver to Seller the applicable Purcha~ie Price, by certified funds o.r 
County \\'arrant or othe;r good fund:; 
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2) The County shall pay for all usual costs and fees imposed by the 
appropriate ditch or reservoir company or other entity to transfer the 
\Vater Rights; 

3) .Pay its closing costs which include all incidental costs and ,~~ 
customarily paid by purchaser in Boulder County and one-half of the 
r:;ost of any closing fee; 

c. Prior to U,e c!;osing, Seller agrees to remove from the Property all equipment, 
vehiclea, sah age and other personal property not included in the sale. 

3.10 Thne of the Essence. Except as provided in Paragraph J.4, it is agreed that time 
1s of the essence hereof. If aftli!r the execution of this Agreement, the County 
should fail or default in p1 ompt payment of any payment required according to <he 
terms and conditions of tt.is Agreement, and such failure is not attributable to any 
failure by Seller to timel) and fully perform all of Selle.r's obligations hereunder, 
Seller, at Seller's option may in writing declare this Agret'ment terminated and 
rutain all monies paid to !:ener. It is agrr.ed that retention of all payments made by 
the County are the Seller's sole and only remedy for County's failure to perform the 
obL~ations of this Agremnent. Seller expressly waives the remedies of specific 
performance and additio·1al damages. If Seller is in default and faHs to cure the 
default within 120 days ,.fter written notice of the d ,fault has been delivered to the 
Seller, (a) County may t!lect to treat this Agreement as terminated, and shall have 
the right to have paym,.mts returned together with interest at the rate of 5 % per 
annum (compounded annually), or (b) County may elect to treat this Agreement as 
being in full force anc! effect, and County shall hav~ the right to an action of 
speciffo performance. 

3.11 Seller's Representation and Warrartties, Seller hereby represents and warrants 
to t~e County that as of the date of tne signing of this Agreement: 

a. Seller has received no notice of, and has no other knowledge of, any 
litigation, claim or proceeding, pending or currently threatened, which in any 
manner affocts the Property other than Boulder Coun~y Dockets SU-94-22, 
.'3, 24 and so .. ~4-28 and SE-95-20; and 

b. , ell~r has received no notice, and has no other knowledge of, any c·urrent, 
=-~ u,ung violations of any foderal, state or ln;:al law, ~ ooe, ordinanr", n~!eJ 

~-, gulation, or req,~arement affecting the Proµerty; and 

c. Seller has the full right, power and authority to tl"ansfer and convey th~~~ 
Property to the County as provided in this Agreeme·nt and to carry out \h~ 
Seller's obligations under this Agreement; and 
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d. 

e. 

f. 

g. 

h. 

k. 

17-f 

To the best of se,•1t~r'~ knowledge, each and every document, ~hedule, item 
and other informat: Jn delivered or to be delivered by the Seller to the County 
hereunder, or madt.· availablo to the County for inspection hereunder, shall be 
true. accurate and 1-~orrect; and 

Seller has not enter !:d into any agreements w;•t, any private persons or entity 
or with any governmental or quasi ... governmental entity with respect to the 
Property that may result in liability or expenses to t;ounty upon the County's 
acquisition of all or any portion of the Property; and 

There are no special assessments which now burden or encumber the Property 
and there are no special assessments currently proposed as to the Property; 
and 

The execution and delivery ot this Agreement and the performance of all of 
the obligations of the Sellers hereunder will not result in a breach of or 
constitute , default I1 '1der any agr~ement entered into by the Seller or under 
any covena1 t ,, . restriction affecUng t•1e Property; and 

There are no leases, tenancies or ren tai agreements relating to the Property, 
or to an) part thereof, except for leases and/or agreements that affect the 
Property on the date of this Agreement as described • in Paragraph 3. 8 
3.6(d)(3). 

Seller has not granted or created, and has no knowledge of any third parties 
who may have the right to claim or assert any ea.~ment, 1i~ht ... of .. way or 
claim of possession not shown by record, whether by grant, prescription, 
adverse possession or otherw1e1v/·to aHy part of the Property. ~~-as 
.dMeAbed ia ™'hi&it B; and i~ jf/ 
To the best of Seller•s knowledge. !lo part of the Property has ever been used 
as a sanitary landfill, and no materials have ever been stored or deposited 
upon the Property which WCluld under any applicable governmental law or 
regulation require that the Property be treated or materials removed from the 
Property prior to the use of the Property for any purpose which would be 
permitted by law but for the existence of said naaterfals on the Property; and 

To the best of Seller's knowk\1:fg.e, no underground storage tank, as that term 
i~ dP.fined by federal statute or Colorado statute, is locaie.d on the Property 
which u11-:!~t applicable governmental law or regulation require such 
underground stm .1ee tank to be upgraded, modified, replaced, closed or 
(~movrd; and 
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t. To the best of Seller's knowledge, Seiter has not caused or permitted the 
release of any hazardous substance on the Property. The terms "hai.ardous 
substance" and ••release .. as used herein shall have the same meaning and 
definition as set forth in Paragraphs (14), (22) and (23), respectively, of Ti•.le 
42 U.S. C. Section 9601; provided. howevet that , ',e term "hazardous 
substance" as used herein also shall include .. hazardous waste", as defined in 
Paragraph (5) of 42 U .S.C. Section 6903, but shall e~pressly exclude 
chemicals and fertilizers approved for use in agricultural operatio.1s. 

Seiter shaU, three weeks prior to each option renewal date and at the time of closing, 
certify to the County in writing that the above and foregoing representations and 
warrantie~ remain true and correct. 

3.12 Urea"~h. In the event Seller: (a) t,reaches a representation or w~nanty contab1ed in 
Paragraph 3.8{e) or 3.11: or is unable to make the representations and wa1 ranti1,s 
described in Paragraph 3.8(e) or 3.11 a~ of closing; or (b) allows an additional lien, 
encumbrance or title exception to attach to the Property after execution of th:l~; 
Agreement without the writttm consent of the County. or (c) is unable to satisfy the 
requirements of Schedule D-::. of the title commitments and the County terminates 
this Agreement, in the event Seller is unable to cure or elects not tu cure within 120 
days of written notice of the Breach from the County tfl t.he Seller, the County shall 
have the right to return of all payments together with interest at the rate of 5 % per 
annum (compounded annually) made pursuant to this Agreement. 

3.13 Inspection & Environmental Audit. County, at all times during the teJm of this 
Agreement, shall have access to the Properly for the purpose of conducting tesls, 
studies and surveys there.on, including. without limitation, soil and subsoil tests. 

a. County may have performed a\ its option and/or expense the following 
inspections: 

1) Soil and percolation tests; 

2) Inspections for "sbestos, PCB 's, undtrground tanks, or other hazardous 
substances; 

3) Any other te!;ts and.tor studies deemed necessary by Co"mty which do 
not materially damage the ProJ)t\rty. 

b. County shall promptly provide to Seller copies of the results of all such tests, 
inspections, and ~tudies following the~ receP};~ of same by County. Any 
inspections condw;ted by County shall not mitigate or otherwise affect Seller's 
representations and wan-anties, above. County may at its sole expense, obtafo 
a Phase I environmental audit of the \Property: ( 1) prior to July 1 P 1996 
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("First Phase l" ), and (2) prior to closing on purchase of the Property 
("Second P11astt lu). Each Phase I environmer1tal audit shall Cl~rtify tha,t 
environm~ntal condition of the Pmperty complie~i with then existing federal, 
sta~e and local Jaws, regulations and standards. If, based upon the .First Phase 
I or ~he Second Phase I, the environme:,-,al condition of the Property does not 
meet the above clescribed standards Cou .. , :) shall 1 within 15 days of the receipt 
of the Phase fi, give Seller wriuen notk,~ of ~h~ environmental defects. Seller 
agrees to attempt to co1Tect such defects at 1eller•s expense within 120 days 
from the receipt of said notict., or within a thite agreed to. in writing, by both 
parth.,s. If necessury, any closing shall be postponed for 120 days. If Seller 
has n0t "~on-ected such defects 1.vithin said 120 days, the County, ,\t its option, 
may compk~te the transaction ! 1,ol withstanding the defects or may, upon notice 
to Seller in recordable form, declare this Agreement terminated, whereupon 
all payments made by County to Seller , .. .gether with interest at the~ rate of 5 % 
per annum (compounded annuaJly), shall he returned to County and both 
parties release,d here from. 

c.. If the rr.sults of the First Phase I or the Second Phase I reve.al underground 
tanks located upor. the premises, County shall not.ify Seiler of the presence of 
the tanks wit~in 15 day,c; of the receipt of the Phase I. S~ller shall, at the 
Seller's sole e"pense, have the tanks removed within 120 days of said notice. 
Seller shall also provide, within 120 days \r.,,· said notice, an affic'dvit, 
subscribed and sworn to by a registere..J profes!;ional engineer licensed ·1a the 
State of Colorado and approved by the County, <:ertif ying that the Property 
meets all applicab1e federal, sttte and local laws, regutations, and standards 
regarding such sites. If the th,!n existing fe(·leral, state and local Jaws, 
regulations, and ~tar.dards are not met, the Lounty in addition to any , ,ther 
remedi<!S provide<1 undt~r this contract or the Jaw, may elect to '"'1ncel this 
contract, and all sums paid hereunder by Coun~y to Seller together with 
interest at the rate of 5 % per annum (compound,~d annually), shall be returned 
to County. 

4. MISCELLANEOUS AGREEMF.NTS11 

4.1 Land Use Regulntions.. It :,s the intent ol : ;· the; Seller and the County th~t all 
resolut.1ons, ,iecisions, condhions and restrk·.t, ,1 s 'n'hich pertain to, or result from I 

Boulder County Dockets SU-94--22, 23, "'~, .• nd SD-94...:28 and SE .. 95-20, (<'' 
add!tional dockf1 ts which reference tnt.."' cock~ts described herein) shall be in 
conformity with the terms of this Option to Purd1ase. In the event that. any term 
of this Option to Purchase cor.flicts with any a~pe..;t of the above described (m 
related) Land Use Dockets, any decision by the Boa.rd of County Commissioners 
regarding the above described dockets shall conuol and the remainmg unaffecte.d 
provisions of thfo Option ti0 Purchase shall remain in full force and effect. 
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4.2 Identification and lnfomu.\tion About th•~ Prop,".r·~r ~ Golden's may. at its 
discretiont name the Property, suhject to Uw Countt ~ reasonable right to accept 
such name. Once acct,pted, the Ccrnnty may not chant•e the name designated by 
Golden's. The County, at Golden ·s election and expemie, shall ert!Ct and maintain 
signs on the Property carrying r.he name designated by Oolden 's for such Property. 
Golden's shall also have th~ right, at its sole election and expense. to erect and 
maintain an informational kiosk 0,1 the Property describing the Gift, the mining a,.d 
reclamation operations wl.ich were or are conducted on the Property or in the 
vicinity by Golden •s. and any other information ,·elated to the Property. The 
County sf\all Jiave the right to approv(•~ ,~he location J conttmt and design of such 
kiosk. 

4. 3 Golden's Rights. Golden's hereby reserves an1., rets.in ., alJ wetlands mitigation 
banking rights associated with the Property whk.h result from wetlands create,d with 
the County's conseit. 

Maintenance Qf'J.t1 Property. In the event the Prope.rty is purchased by the 
County, ~£o~ab~v yance, the County !1hall maintain the Property in its reclaimed 
condition attd, during the ten years immediately foJlowing the completion of the 
reclamation of the Property, shall not make any significant d1anges in its condition 
without the prior written approval of Gulden's. Thereafter, the County shall 
maintafo the Property and limit uses to those commonly associated with County 
open space. 

4.5 Real Estate Commission. Any rea.1 estate commission C:..:e~ to any broker upon the 
sale of the Property to the County shall be paid by Seller. The County represents 
and warrants to the Seller that the County i.s not a party to ~, contract which requires 
the payment of any real estate commission upon sak~ of th,~ Property to the County. 

4.6 Condemnation. 

a. If a portion of the Pwperty is condr~mned or if proceedings for such 
condemnation are commenced or notice of such condemnation is received by 
Seller from a condemning aut.hority pr{or to the date of closing on any parcel 
of the Property, County. in bddition to all other.· rights and remedies as set 
forth and provided in this, t .. greeme~1t, shall hav•, toe. right 1to terminate this 
Agreement and make the same of n1J further forc,r.~ and effectt or proceed with 
the purchase of the portion of th,~ Property not so condemned, pursurutt to 
subparagraph (b) below. 

b. The County agrees that if another governmen'tal entity or agency~ having 
powers of eminent domain i r .. cquires t~tlf'! to any of the real Propert) as to 
which the County has the right and option to purchase pursuant to the terms 
and conditions of this document, th~ Cour,ty shail, in such everat, release its 
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rights and option to purchase as to the parcel so condemned ancl shf.111 make 
no claim as to the monies paid for the Property so taken by the cor .demning 
authority. In the event of such a condemnation, the money so paid by the 
condemning authority for the parcel so taken shall he and become the so)e and 
separate property of the Seller. The provisions of this paragraph !hall not be 
constme.d, however, as precluding or preventing the County from .,o 
condemning the rea! Property a~ to which the CC'unty has a right amt option 
to purchase hcrtuoder. Such condemnation proceedings simU not affect the 
rights and options herein c:1rantt,d unto the County as to such of the Pmperty 
d~scribed in Exhiilit A not so taken and, in such event County may either: 
( l) terminav~ this Agreement p1Jrsuant to subparagraph (a) abovF-, or (2) 
continue with th~ option to purchase, or pu:-chas.:, of tht Property not 
condcmntd, pur3uant to the terms of this Agreement, except that, Jte 
purchase rrice of the parcel shall be determined in the pt'oportion th~l. the 
acreage a~quired by the County bears Lo thd total acreage of the parct;l prior 
to the taking under and pursu~nt to Juci, condemnation pr<.'lCeedings. In such 
e.vent, all option paym~nts c,r renewal payments shall be ap:,lierl to the 
Purchase price at clo~ing in the proportion that the payments relate to the 
acreage acquired by 1 '.1e County compared to the total acreage of the Property 
prior to the taking r Jrsuant to such condemnation proceedit1gs. 

4. 7 Assignment. Seller shall not assign its righ•s ~nd obligations hereunder unless 
County first consents t!lereto i,1 writing, which consent shall not be un"easonably 
withht"·J. Selh:r agrees that, so long as County is not in <tefault hereunder, Seller 
shall not sell or convey any of the Property cxcr.pt to the County pursuant to this 
Agreement4 

4. 8 1'ax Cunsequenccs. It is acknowledged tha: the Seller beheves the sale price o[ the 
Propc.~rty to the County is less than toe fair market value as determined by a certified 
appra1sal and considers the reduction to constitute a bargain sale or partial donation 
for a public purpose to the extent that fair market value exceeds the sales proceeds. 
Seller acknowledges that neither County, nor any of its agents or attorneys hav~ 
made any representations as to the tax treatment to be accorded to this Agreement 
or to any proceeds thereof by the Internal Revenue Service unde.r the Internal 
Revenue Code or by the tax officials of the state of Colorado under Colorado tax 
law. 

4.9 Release of Option Rights. If this Agreeml!nt expires for any rrason before the 
County exercises its opticr, to purchase. the County will execute promptly and 
deliver to SeHer a Quit Claim Deed or other instrument which will release the 
Property from th1! provisions of this Agree;ment. 

4.10 Agreement to Survive Closing. The parties heret<> agree that this Agreement shall 
be binding upon and inure to the benefit of the parties, their successors and assigns, 
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and that, except for such of the terms, conditions. covenants und Agreement hereof 
which are, by their very nature fully and completely l)\'!rforrned upon the ck 3ing of 
the purchase-sale transactions herein provided for, all of th,, terms, conditions, 
representations, warranties, covenants and Agreements heirein set forth and 
contained shall survive the closing of any purchase .. saJe transac:ion herein provided 
for and ~h".11 continue after sald closing to be binding upon and inure to the benefit 
of U1e parties hereto. their successors and assigns. 

4.11 Notices. Whenever notice or consent is required to be given hereund~r, it shall be 
in writing a.rad delivered to the party entitled thereto or mailing to the party entitled 
thereto, by registered or certified mail, return receipt requested. If delivered, said 
notice shall be effective and complete upon delivery. If maikd, said ,1otice shall be 
effective and comrlete upon mailing. Ur ..... t changed by notice in writing, notice 
shaJl be given as follows! 

To the County: 

With ~oples to: 

To the Seller: 

With Coples To: 

Boulder County Parks and Open Space Director 
P. o. ac-,~ 411 
BouldP.r, Colorado 80306 

Boulde'r County Attorney 
P.O. Box 471 
Boulder, Colorado 80306 

Manager 
Golden Land Company, LLC 
21 South Sunset 
P.O. Bc,x 328 
Longmontt Colorado 80502 

Grant. Bernard, Lyons & Gaddis, P.C. 
Attn: Wallace H. Grant 
P. 0. Box 978 
Longmont, Colorado 80502-0978 

4.12 Severablllty. If any part of n··•: Agreement is found, decreed or held to be void or 
unenforceable such finding, decree or holding shall not affect the othttr remaining 
provisions of this Agreement which shall remain in full force and unaffected. 

4. 13 Recordlna. This Agr~ment shall be recorded in the Boulder County Real Estate 
records at the expense of the County. 
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4.14 Counterparts.. This Agreement may be ~xecuted in counterparts, each one 
constituting an original. 

S. RECORDING.. This Agreement shall be recorded in the office of thn Clerk and Recorder 
of Boulder County, Colorado. 

JN WITNF..SS WHFREOF, Seller and County have executed this Agreement u of this 
___ ~~"~ day or l'~Gr'}§T. . . 1995 .. 

STATE OF COLORADO ~ 
) ss. 

COUNTY or BOULDER ) 

The foregoing i.nstrnrnent was acknowledged before me this ~d...day of Aa~«t , 
199.5, by Homer P~.ge~, Chair; Ron~Jd K. Stewart, Vke-Chair; a.nd Jana L. enctez, 
Commissioner, C,~,unty Commis,ioners of Boulder County, a body corporate and politic.. 

Witness my hand and official seal. 

My commission expires: _ __._1 .. '2 ... -:.0.::.9::7 , 

;a~ VM I ~ .. 
Notary Public ~ 
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SEl,l,ER: 

GOLDEN LAND COMPANY, 
• Limited Uabllity Company 

STATE OF COLORADO ) 
) ss. 

COUNTY OF BOULDER ) 

17--1.5 

B 
den, Manager 

11\e foregoing instrument was acknowledged before me this cS>a: day of .::JULLla., 1995, 
by Peainald V. Oolden anti James R. Oolden, Managers of Oolden Land Company, a Limited 
Liability Company. 

WitnMS n 

My com 
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• ' • • I • ' " EXHIBIT A 

COUNTY PURCHASE 

1 ◄7 ACRES +/~, LOCATED NORTH OF ST VRAIN CREEt< 
INCLUDES 3 UNITS OF DENSITY AND 
8C% OF 6112THS OF THE zv.JECK ANO TURNER DITCH. 

SPECIFIC LEGAL OESCRIPTION AND EXACT ACREAOE TO DE 
PROVIDED AT THE TIME OF CLOSING. 

OOLOENS RESERVES TME RIGHT TO UTILIZE ALL WATER Rl~tTS 
IN CONNECTION WITH MINING, RECLAMAT10N ANO AUGMENl'ATlON 
IN CONNECTION WITH THE FREOSTROMIGILDERT PROPERTY 

NI 

.,..... ..... 
, 

EXHIBIT A TO OPTION TO PURCHASE, GOLDEN LAND COMrANY,LLC AND BOULDER COUNTY 
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TRANSFER REQUEST FOttN 

D~D ■TOCK ftAII .... ••au■•~ 

Boulder, Colorado, ______ , 1995 

SALE 

TO THE SECRETARY, (DDP• of ditgh cgmpaoy] 

FOR VALUE RECEIVED, there i• hereby aa■igned, tranaferred and 
set over to (and you ara directed to transfer on the books ot aaid 
company to) 

county ot Boulder, a body corporate and politic 
P.O. Box 471, Boulder, co 80306 

ABSOLUTELY, xx SHARES of the capital atook of aa1d company. 

[TRANSFEROR/SELLER SIGNATURE] 

STATE OF COLORADO 

COUNTY OF BOULDER 

) 
) ... 
) 

BY: ----------------

The f or .. going in•trW1ent wae acknowledged bef or• •• thi• ___ _ 
day ot ______ , 1995, by _________ ......, ____ • 

Witness my ban~ and otticial ••al. 

(S E A L) 

My commission expire•: 

Notary Pubilo 

• -------------------
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