Docket AP-22-0001
Walker Appeal to Board of Adjustment
For Salina Properties, Section 18, TIN, R71W
By John R. Henderson and Alice E. Walker
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Process began in December 2021, with Boulder
County Planning and Permitting Dep artment’s
letter determining Walker property does not

constitute legal building lof.

® We timely appealed that decision in January
2022.

® County held appeal in abeyance while we
pursued subdivision exemption application,
pursuant to Planning and Permitting staffs’

direction.

® Subdivision exemption application filed in
October 2023.




* Staff determined that the application meets ALL
requirements for a subdivision exemption, except

for two reasons:

* Staff asserted that a building on the Walker

property will increase density.

* Staff asserted that Walker property may be

subject to debris flow.

® County Commissioners denied subdivision
exemption in April 2025, following substantial
delay by Planning and Permitting staff, based upon
last minute assertion that site would be subject to
debris flow; County recognized that all other

elements for subdivision exemption were met.

® This appeal to the Board of Adjustment resumed

thereafter.
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This appeal is about whether the combined
Woalker properties constitute a single legal
building lot.

The Walker properties at issue are the
combined lofts listed in the December 2021
Letter, Attachment A to the County’s hearing

materials.

The County falsely asserts that its 2001
Decision was in error because the former
Land Use Department failed to consider

transactions involving the Bankrupt Lode.

The County incorrectly implies that other
transactions also prevent legal buildability;
this implication is irrelevant since the legal
building lot is for all combined properties.

BUILDING LOT
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Gold No. 2 recorded a right of access in

favor of the owners of the Bankrupt Lode.

Morisse expressly stated that “Purchasers of
the Bankrupt Lode Mining Claim, U.S. Survey
No. 15151 are hereby granted the right of
ingress and egress over the Francis Lode
Mining Claim and the Pure Gold No. 2 Lode
Mining Claim, both patented under U.S.
Survey No. 20523.”

Morisse recorded the same right of access

document several times between 1971 and

1977.

In 1971, prior owner of the Francis and Pure
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Mission Hills, Californis
September 24, 1971

To Whom 1t may concern:

Purchasers of the Banlkrupt Lode
Mining Claim, U.S. Survey #15151 are hereby granted
the right of ingress end egress over the Francis Lode
Mining Clalm and the Pure Gold YWo. 2 Lode Mining Claim,
both patentedunder U. 3. Survey No. 203523.

It is =lizo agreed that
will in no way Jeopardize ithe Francis and P
Claims in order for the npurchasers of the Béy
to have access, but they will cooperate Wik
of the Francls and Pure Gold Mo. 2 to '
both psarties.

Signed:




In 1973, Deward and Barbara Walker
purchased everything Larry and Margaret

Taylor owned in Salina and Wallstreet.

This included patented mining claims, wells
and non-contiguous parcels located in two

different canyons and Townships.

Conveyance by kitchen sink deed in 1973
did not result in combination of properties
into a single building lot because there was

no intent to combine.
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Sailor Lode Mining Claim No. 15051,
"August Lode Mining Claim No. 20524,
" Francis Lode Mining Claim No. 205
Pure Gold No, 2 Lode Mining Claim
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Deward and Barbara used the Bankrupt
Lode as collateral for loan, relying in part
on its historic treatment as a separate

parcel.

Deward and Barbara lost the Bankrupt Lode
to foreclosure in 1982 at the time of their

divorce.

Peter Brady purchased the Bankrupt Lode in
1983 at Public Trustee’s sale.

Loss by Walkers and acquisition by Brady of
Bankrupt Lode did not increase the number
of building lots in Salina, nor did it result
from a nefarious intent to skirt Boulder

County Land Use Code.




A foreclosure typically changes ownership
of the foreclosed parcel; it does not, by
itself, “re-subdivide” the remaining land or
reconfigure parcel boundaries, so it did not
change whether the remaining parcels were

lawfully created.

Legal-lot status survives an owner’s loss of
another parcel to foreclosure, even though

total acreage owned falls below 35 acres.

Legitimate foreclosure did not violate
Boulder County Land Use Code because it
did not split any building lot.
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COUNTY OF Boulder

I

]; 1, the undersigned Public Trustee, certify that pursuant to the power and authority vested in me
i byaDeed of Trust dated December 23

.. Barbara J.***bf the Countyof Boulder and Stateof Colorado ,
!, recorded in Reok , , (Film No. 1148 , Reception No. 428448 =
\' of the records in the office of the Clerk and Recordersosaid Boulder County, and given

the payment of the sum of

' tosecureto Littleton 1st Industrial Bank
'\ $--31,618.39--upon the terms and with the covenants contained in said Deed of Truat, upon notice

. of election and demand for sale in writing, filed with me as Public Trustee on July 2

.1 19 82 ,and recorded in Bouk , ot Rage , (Film No. 1214 , Recep-
! tion No. 503579 )* in the records of said ~ Boulder County, I did on
" Tuesday, September 14 L1982 - ,at 10:00 o'clock A M., **the date

ajled a

*. and time to which said sale was duly continued,** having first published a notice of sale and')
1! timely copy of the notice as it appeared in 2 newspaper of general circulation in this g
. grantor(s) of the Deed of Trust and to all persons appearing to have acquired a record
. property subsequent to the recording of said trust deed, and having mailed a timel

k to cure a defaunlt to the grantor(s) of the Deed of Trust, and, also having mailed a~ti
.. right to redeem to the owner(s) of the property described below, all as provided

1! Deed of Trust, expose to public sale the following described property situatg 2
t' County of Boulder , Colorado, to wit:
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ek off to the said purchaser(s), and that unless the same
rertg) will be entitled to a deed for said property upon the expira-
bion allowed by law to the owner(s), all subsequent lienors and
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In 1999, Boulder County Land Use
Department determined that alone, the
Baron Mining Lode, consisting of .36 acres,

did not constitute a legal building lot.

Boulder County Land Use recommended
combining all properties owned by Walker

into a single lot.

In 2001, Boulder County Land Use found
that the combined approximately 18 acres

constituted a single, legal building lot.

In reliance on the 2001 determination, in
2008, Walker family members all conveyed
property into DEW Family, LLC, thereby

recombining all properties.

BUILDABLE
DESPITE THE
LOSS OF THE
BANKRUPT




County approved bridge reconstruction
using public funds because the 2001
determination found that the Walker

Properties constitute a legal building lot.

2017 flood restoration project was
conducted in reliance upon legal buildability
of Walker Properties.

The Walker Properties remains functionally
identical to what the County determined to
be legally buildable in 2001.

County allowed now-asserted-to-be error to
remain on the books for two decades and
allowed Walker to rely on the 2001
determination as valid during that two-

decade period.

UILDABILITY
DECISION
FROM 2001




Following 201 3 flood, Boulder County agreed

to construct a new bridge to access the Walker

property.

The new bridge meets all County construction

and flood resistance requirements.

Substantial investment by County and federal

government.

Substantial investment of time and resources by
Walker to secure bridge reconstruction based

upon 2001 determination of legal buildability.

VESTMENT
IN WALKER
PROPERTY










® Substantial investment by County and federal

government.

® Substantial investment of time and resources by
Woalker to secure bridge reconstruction based

upon 2001 determination of legal buildability.

® Substantial action with respect to Walker
Properties, including installation of home
foundations, development of power to site,
County approval of percolation test for
homesite following 2001 determination, and of
course construction of County regulation

compliant access bridge.

RECOGNITION
OF LEGAL
BUILDABILITY
















Land for firehouse.

Land for firehouse, schoolhouse and church

parking.

Land for flood restoration and creek

rehabilitation.
Woater use for Four Mile Fire Protection District.

Cooperation with neighbors to clear title.

CANYON




® The Four Mile Fire Protection District wishes to
purchase the Walker property in order to
construct a single residence to house itinerant
firefighters who come to Boulder County to
assist with firefighting when fires erupt, such as

just happened on December 22, 2025.

® Boulder County’s rents are very high, and deter
itinerant firefighters from coming to Boulder

BENEFIT

County.

® A residence for firefighters will assist the Salina
and Boulder County communities, consistent with
the pattern and history of the Walker family’s

beneficial actions.




The Walker Property remains intact and is a
legal building lot as stated in the Land Use

Department’s 2001 determination.

The 2001 determination should be reaffirmed
and restated in favor of Walker’s legal building

lot.

The December 2017 decision should be

rejected.

RMINATION
AND REAFFIRM
THE 2001
DETERMINATION




